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MEMORANDUM AND ORDER 
(Identifying Areas for Prefiled Testimony) 

 
 On May 2, 2012, in accordance with the Board’s Memorandum and Order of April 4, 

2012,1 the parties responded to the Board’s initial written questions.2  Collectively, the parties’ 

public and non-public responses total some 175 pages, exclusive of the authors’ supporting 

affidavits and resumes.  As requested by the Board,3 the parties coordinated their responses so 

as to avoid repetition. 

                                                 
1 Licensing Board Memorandum and Order (Initial Board Questions and Associated 
Administrative Directives) (Apr. 4, 2012) (unpublished) [hereinafter April 4, 2012 Questions 
Order]. 
 
2 NRC Staff Response to the Licensing Board’s Initial Questions (May 2, 2012); NRC Staff Non-
Publicly Available Response to the Licensing Board’s Questions Regarding the SER (May 2, 
2012); GE Hitachi Global Laser Enrichment Responses to Initial Board Questions (Public 
Version) (May 2, 2012); GE Hitachi Global Laser Enrichment Responses to Initial Board 
Questions (Non-Public Version) (May 2, 2012). 
 
3 April 4, 2012 Questions Order at 3. 
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 The parties have provided substantial and, for the most part, directly responsive answers 

to the Board’s initial questions concerning the application by GE-Hitachi Global Laser 

Enrichment LLC (GLE) for a license for its proposed enrichment facility to be located in New 

Hanover County, North Carolina.  As contemplated by the Fourth Revised Scheduling Order, 

the need for written or oral testimony during the evidentiary hearing is therefore reduced to the 

extent that the parties’ answers to the Board’s written questions resolve many of the Board’s 

concerns and establish an adequate record.4 

 After reviewing the parties’ responses to its initial questions, however, the Board still 

wishes to receive more detailed and integrated prefiled testimony and exhibits concerning 

certain key topics, as described below.  When preparing such testimony, the parties may repeat 

or incorporate by reference portions of their May 2, 2012 responses as appropriate.  The topics 

to be covered in prefiled written testimony and exhibits are as follows: 

 1.  CRITICALITY SAFETY AND CHEMICAL/RADIOLOGICAL HAZARD EVALUATION 

 Because the Cascade/Gas Handling area of the facility would be a first-of-a-kind design, 

there is no long-term, full-scale operational history to draw upon when anticipating and 

evaluating potential hazards.  The Board therefore believes it is especially important to probe 

the adequacy of the safety evaluation and the thoroughness of the NRC Staff’s review of this 

part of the facility.  The Board requests testimony on two related topics to assist in its sufficiency 

review. 

  A.  Criticality Safety 

 Review key aspects of the criticality safety evaluation for the Cascade/Gas Handling 

area.  This testimony should specifically address the following: 

 (1)  Are there design features that pose potential criticality safety hazards that differ 

significantly from those in gas centrifuge or gaseous diffusion enrichment facilities?  If so, what 

are they? 

                                                 
4 Licensing Board Fourth Revised Scheduling Order (Oct. 5, 2011) at 6 (unpublished). 
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 (2)  How was it ascertained that all important accident sequences have been identified, 

especially as they relate to the product collection process or to other unique features of the 

design? 

 (3)  Briefly review the accident sequences judged to pose the greatest criticality threat 

and the rationale for concluding that their probability of occurrence is adequately small. 

 (4)  Briefly discuss any experimental validation issues unique to the cascade area. 

  B.  Chemical/Radiological Hazard Evaluation 

 Review key aspects of the chemical/radiological hazard evaluation for potential 

accidents in the Cascade/Gas Handling area of the facility.  This testimony should specifically 

address the following: 

 (1)  How was it determined that all important accident sequences have been identified? 

 (2)  Were there design features that posed accident-related release hazards that differed 

significantly from existing gas centrifuge or gaseous diffusion facilities? 

 (3)  What were the accident sequences that posed the greatest threat, and what was the 

rationale for concluding that their probability of occurrence was adequately small? 

 2.  LICENSING AN EVOLVING DESIGN 

 The NRC Staff has stated that its safety evaluation was based on the current facility 

design.  As a result of our site visit and other information, it appears to the Board that the design 

is still evolving in significant ways, particularly in the Cascade/Gas Handling area of the facility.  

The Board requests that the NRC Staff explain in more detail its review approach and regulatory 

basis, as applied to a facility design that has not been finalized.  This testimony should 

specifically address the following: 

  A.  How does the NRC Staff decide how much of the design of a facility needs to 

be finalized, and what level of design detail needs to be available, before a safety review can be 

completed and a licensing recommendation can be made?  What is the regulatory basis for this 

decision? 
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  B.  Are there aspects of the GLE design still evolving that the NRC Staff believes 

could impact the safety of the facility?  If yes, what are the most significant of these, and how 

will the NRC Staff ensure that any future changes fall within the parameters of a license issued 

on the basis of the current design? 

 3.  SAFETY IMPACT OF EXTERNAL HAZARDS 

 The events at Fukushima emphasized the importance of not underestimating the 

external hazards that a nuclear facility should be designed to withstand.  In that spirit, the Board 

requests that the NRC Staff defend its conclusion that the external hazard evaluation for the 

facility was adequately conservative.  This testimony should specifically address the following: 

  A.  Briefly review the external hazards evaluation related to flooding (including 

hurricanes and tsunamis), high winds and tornados, and earthquakes. 

  B.  Expand on the rationale behind the NRC Staff’s conclusion that the evaluation 

of these hazards was adequately conservative. 

 4.  TRACKING AND IMPLEMENTATION OF APPLICANT COMMITMENTS 

 The FEIS and SER contain many license conditions, mitigation measures and other 

commitments that bear upon the licensing decision in important ways.  The process for 

implementation and tracking these commitments is not always clear.  The Board requests 

testimony clarifying the nature and extent of the NRC’s ongoing role in ensuring that such 

commitments are implemented and sustained over time.  This testimony should specifically 

address the following: 

  A.  Review the categories of commitments (both mandatory and voluntary) that 

play a significant role in meeting safety and environmental requirements. 

  B.  How will the commitments in each category be tracked, and their appropriate 

implementation ensured? 

  C.  What will be the ongoing role of the NRC in ensuring that commitments have 

been adequately implemented? 
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 5.  NEED/ALTERNATIVES/ ENVIRONMENTAL COST-BENEFIT ANALYSIS 

 The Board is required to make an independent judgment regarding the balance between 

the benefits of the proposed facility and its environmental impacts.  This is also an area 

characterized by some uncertainty, given the post-Fukushima impacts on demand for enriched 

uranium as well as uncertainty surrounding the future of two new gas centrifuge enrichments 

plants that have been licensed but not yet constructed.  The Board requests testimony on these 

subjects, which should specifically address the following: 

  A.  Provide a detailed review of the need for future enrichment capability that 

considers the impact of the Fukushima accident and the uncertainty surrounding construction of 

the ACP and AREF gas centrifuge facilities. 

  B.  Briefly review the alternatives analysis, with emphasis on the no-action 

alternative. 

  C.  Review the key elements of the Cost-Benefit analysis. 

  D.  Provide a detailed discussion of the NRC Staff’s rationale for supporting the 

proposed action over the no-action alternative. 

  E.  In light of GLE’s not yet having begun pre-construction activities, will the 

schedule for completing construction be compressed and, if so, will the environmental impact of 

construction activities therefore increase on an annual basis? 

  F.  Has GLE confirmed that existing electrical utility lines would support the 

electrical energy demands of the proposed facility and, if so, has that been confirmed in writing 

by Progress Energy? 

  G.  If presently known, what specific measures does GLE plan to implement from 

Table 5-1 and from Table 5-2 of the FEIS?  If not presently known, when will GLE make those 

decisions?      
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 6.  ENVIRONMENTAL MONITORING PROGRAM 

 The Environmental Monitoring Program appears key to ensuring that the operating 

facility will not produce unforeseen environmental impacts.  The Board requests testimony 

concerning the adequacy of the program to discover pollution problems in any of the major 

environmental pathways, and which will assure the Board that appropriate actions will be taken 

should problems occur.  This testimony should specifically address the following: 

  A.  Review the key elements of the Environmental Monitoring Program, including 

how hazardous and radiological effluent releases into the atmosphere, surface water and 

ground water will be tracked. 

  B.  Present the NRC Staff’s rationale for concluding the proposed measures are 

adequate.   

  C.  Discuss specifically how the Applicant and the NRC will use the results of the 

monitoring program to correct problems and ensure ongoing compliance with environmental 

requirements.   

* * * 

 To the extent practicable, the Board again encourages the parties to coordinate their 

testimony so as to avoid repetition.  As provided in the Fourth Revised Scheduling Order,5 all 

prefiled testimony shall be submitted no later than June 18, 2012, shall identify the responding 

subject matter expert(s) or individuals(s), and shall be submitted in exhibit form, under oath, so 

that it is suitable for receipt into evidence without the necessity of the personal appearance of 

the witness.  Unless otherwise advised by the Board, however, each party shall ensure that 

each person for whom it submits written testimony personally attends the evidentiary hearing 

and is available to testify and respond to questions.  (In contrast, persons who have been 

identified as responsible for answers to the Board’s initial written questions—but who are not 

                                                 
5 Id. at 6-7, 8. 
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also identified as responsible for prefiled testimony—need not attend the evidentiary hearing 

unless expressly requested by the Board.)  As also provided in the Fourth Revised Scheduling 

Order,6 the Board encourages to parties to supplement formal prefiled written testimony with 

brief PowerPoint-type summaries at the hearing.  Such summaries should be submitted as far in 

advance of the hearing as practicable, and preferably at the same time as prefiled testimony.  

 The Board requests that, if practicable, the parties avoid discussing classified or 

sensitive unclassified information in their prefiled testimony.  Rather, a party should indicate 

where a more complete discussion of a particular topic would require disclosure of such 

information, and the Board will allow an opportunity to expand such discussion during a closed 

session of the evidentiary hearing.  Should a party nonetheless determine that, for certain 

topics, it is not practicable to postpone discussion of classified or sensitive unclassified 

information, then that party shall separately submit the affected portions of its prefiled testimony 

in accordance with the applicable procedures set forth in our Memorandum and Order of April 4, 

20127 and our Order of April 27, 2012.8 

 In the case of materials that can be submitted via the NRC’s E-filing system, the Board 

intends to mark and enter prefiled testimony and exhibits into the record electronically.  

Pursuant to 10 C.F.R. § 2.304(g), each item of prefiled testimony and each exhibit that is 

submitted via the agency’s E-filing system must be submitted as an individual electronic file.  

Each party shall number its prefled testimony and exhibits with an abbreviated party designation 

followed by a three-digit number.  For example, the first item of testimony or exhibit submitted 

by the NRC Staff shall be NRC001, and the first item of testimony or exhibit submitted by the 

                                                 
6 Id. at 7. 
 
7  April 4, 2012 Questions Order at 2-3. 
 
8  Licensing Board Order (Concerning the NRC Staff’s Proposed Procedures for Submitting 
Documents) (Apr. 27, 2012) at 1-2 (unpublished). 
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Applicant shall be GLE001.9  The exhibit number should be placed in the upper right-hand 

corner of the first page of the document, and a separate cover sheet should be used only if 

there is no space on the first page where the exhibit number can be legibly placed.  When 

prefiled testimony and exhibits are submitted, each party should transmit an electronic copy of 

its prefiled exhibit list in Microsoft Word format to the Board’s law clerk, Anne J. Siarnacki 

(Anne.Siarnacki@nrc.gov).  Exhibit lists should be ordered by exhibit number and set forth the 

witness(es) with whom the exhibit is associated and a brief description of the exhibit. 

 At the evidentiary hearing commencing on July 11, 2012, the Board expects to address 

questions to the witnesses concerning (1) the prefiled testimony and exhibits; (2) the written 

responses submitted on May 2, 2012; and (3) such other matters as the Board may deem 

appropriate.  After the parties submit prefiled testimony and exhibits on June 18, but reasonably 

before July 11, 2012,  the Board will schedule a prehearing conference call to discuss 

administrative details concerning the evidentiary hearing and to identify, if practicable, witnesses 

whose personal presence at the hearing will not be required. 

 It is so ORDERED. 

FOR THE ATOMIC SAFETY 
   AND LICENSING BOARD 
 
 /RA/ 
 
___________________________ 
Paul S. Ryerson, Chairman 
ADMINISTRATIVE JUDGE 

Rockville, Maryland 
May 16, 2012 
 
 

                                                 
9 If a document must be separated into multiple segments to comply with the NRC’s guidance 
on maximum file sizes, each segment should be identified with a letter following the exhibit 
number:  for example, NRC001A, NRC001B and NRC001C. 
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