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 Thank you, and good morning.  I’m pleased to join you in St. Petersburg for 

this first day of the Used Fuel Management Conference.   

 

Let me preface my remarks by saying that they are my own.  They 

represent the views of the NRC staff, and I do not speak for the Commission itself.  

Also, I want to thank the conference organizers for inviting me to speak this 

morning. 

 

 The past year has been a dynamic and exciting time for those involved in 

managing used fuel.  Just over one year ago, the tragic events in Fukushima took 

place; more recently, the Blue Ribbon Commission (BRC) issued its report to the 

Secretary of Energy, and just two weeks ago the Nuclear Regulatory Commission 

issued a task force report on probabilistic risk analysis (or PRA).  These events 

were intertwined with others in this field:  the earthquake in central Virginia, and 

last week the court of appeals heard arguments in the Yucca Mountain case.   

These events present challenges, in some cases substantial challenges, and this 

morning, I will challenge you even more, by discussing several of these issues.  

But first, I would like to give you my vision for success. 

 

 Success, today, in managing used fuel depends on voicing our challenges, 

defining our roles, and interacting constructively.  Just as important, success also 

depends on making sound technical and ethical decisions to address recent 

events, actions, and decisions. 
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The NRC and most government agencies are facing losses of critical skills, 

and flat or declining budgets for the foreseeable future, or both, in some areas of 

work.  This just acknowledges a reality.  That said, public health and safety are 

rigorously being maintained, and NRC remains well positioned to advance our 

mission.  The NRC’s role is to regulate and ensure the safe use of nuclear 

materials, and we intend to do just that!  This leaves a large portion of the 

responsibility with industry and non-regulatory parts of government to do 

research and cutting-edge work to advance nuclear uses.  However, we do see a 

role for NRC to collaborate, as we seek to advance our regulatory knowledge and 

understanding. 

 

PRA and the RISK TASK FORCE 

 So, let me start off by talking about risk and our approach to regulating… a 

fairly heavy topic for so early on a Florida morning!   In January 2010, President 

Obama issued an Executive Order that addressed General Principles of 

Regulation, stating, among other things, “Our regulatory system must identify and 

use the best, most innovative, and least burdensome tools for achieving 

regulatory ends.”  I am sure that we all appreciate the value of traditional 

approaches, and NRC has no immediate plans to suddenly stray from our 

defense-in-depth and safety margins approach to protect the public against 

unknown unknowns.   However, as President Obama indicated in his Executive 

Order, the Agency is always looking for innovative and effective tools for 

regulatory approaches.   

 

A year or so ago, Chairman Jaczko asked Commissioner Apostolakis to 

lead a task force for the assessment of options for a more holistic, risk-informed, 
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performance-based, regulatory approach.  The task (pause) – to develop a 

strategic vision, and options for pursuing such a regulatory approach for reactors, 

materials, waste, fuel cycle, security, and transportation that will continue to 

ensure the safe and secure use of nuclear materials.  Just two weeks ago the 

NRC’s Risk Task Force published a Proposed Risk Management Regulatory 

Framework.  In that report, the task force proposed specific actions that the NRC 

could pursue to achieve a more comprehensive and holistic, risk-informed, 

performance-based system.  

 

The fundamental concepts of risk analysis - what can go wrong, what are 

the consequences, and how likely is it - are broadly applicable to all aspects of 

our regulatory functions.  These questions help us to frame the information we 

need to make decisions systematically, transparently, and in an integrated 

fashion.  A risk-informed approach is designed to focus our licensing and 

inspection efforts on the most risk-significant areas, thus increasing effectiveness 

and efficiency.  

 

The task force took a candid look at where we have effectively and 

successfully transitioned to a risk-informed, performance-based regulatory 

process, and where we can and must do better.  The task force provided its 

findings and recommendations, including options ranging from maintaining the 

status quo to implementing broad-scale changes to our regulatory framework.   

 

The task force noted that there have been efforts to risk-inform NRC's 

regulatory approach to spent nuclear fuel (SNF) storage.  These efforts include 

consideration of insights gained from a limited number of risk studies, such as 
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NRC's Pilot PRA in NUREG-1864, in inspections; and implementation of a 

systematic, though qualitative, approach in the standard review plan to improve 

the efficiency and effectiveness of dry storage system certification reviews.   

 

Still, more could be done, and the task force made recommendations for 

how they see greater use of risk-informing and the implementation of the 

proposed framework in spent nuclear fuel storage.  These recommendations 

include developing the necessary risk information, decision metrics and 

numerical guidelines, along with appropriate consideration of defense-in-depth.  

The task force proposed three options for implementing the proposed framework.  

The options differ in the way the framework is implemented and the time and 

effort necessary to do so.  Of course, meaningful stakeholder input would be an 

important part of efforts to further risk-inform NRC’s regulatory approach to spent 

nuclear fuel storage.   

 

Recognizing that the regulators and regulated industry have different roles 

and responsibilities, external stakeholder input will help us to design sound and 

effective long-term strategies.  As new technologies evolve, NRC will need to 

remain engaged with industry, DOE, and other stakeholders, so that our 

regulatory processes remain protective, technically defensible, and efficient.  The 

task force report was provided to the Chairman.  I expect that the next step may 

be some sort of tasking memo to the staff, but it is premature to speculate what 

the staff may be tasked to do. 

 

FUKUSHIMA MESSAGE  
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As the NRC responded to the March 11, 2012, earthquake that struck the 

east coast of Japan, the NRC staff activated its Headquarters Operations Center 

and began interacting with Japanese regulatory counterparts and dispatched two 

experts to help at the U.S. Embassy in Japan.  Initial reports from the Fukushima 

Dai-ichi site (via TEPCO and the news media) indicated that the fuel in as many as 

4 spent fuel pools was not being adequately cooled.  Months later, it is the NRC’s 

current understanding that there were no significant releases of radioactive 

materials from the pools, nor was there any significant damage to the pools or the 

dry cask storage facility.  The site is currently in a stable configuration.  

 

Upon review of the Fukushima Dai-ichi accident, the NRC staff has 

conducted a lessons-learned review from the event and has taken actions with 

respect to its nuclear power plants in the U.S.  On March 12, 2012, the NRC staff 

issued two Orders pertaining to spent fuel pools that outlined an approach for 

licensees to perform enhancements to the pools in order to ensure integrity.  The 

first Order requires licensees to develop mitigating strategies for beyond design 

basis external events, including aspects of make-up for SFPs.  The second Order 

requires licensee to install reliable instrumentation in order to identify problems 

with level during an event.  The guidance for the Orders will be completed in 

August 2012.  Licensees have until February 2013 to provide their implementation 

plans to the NRC.  Plant modifications will then be installed no later than 

December 31, 2016. 

 

The NRC staff is also currently working on other SFP-related actions 

associated with make-up capability.  These actions will be initiated when the 

current actions (i.e., the Orders) are complete.  Additionally, the NRC’s Office of 
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Nuclear Regulatory Research initiated the Spent Fuel Pool Scoping Study to 

produce updated consequence estimates for scenarios of interest related to spent 

fuel pools, as well as to help inform the NRCs determination of whether a 

significant increase in safety would be gained through expedited transfer of spent 

fuel to dry cask storage.  This study, in addition to the NRC’s longer-term lessons-

learned actions, will determine whether further regulatory actions are needed to 

require the transfer of spent fuel stored in pools more than 5 years to dry cask 

storage.  This information will be provided to the Commission in July 2012.   

 

BLUE RIBBON COMMISSION 

The NRC’s five-member Commission recently heard from General Brent 

Scowcroft, and others, on what the Blue Ribbon Commission on America’s 

Nuclear Future might mean for the agency. 

 

As requested by the President, the BRC’s recommendations present a 

long-term strategy for managing and disposing of spent nuclear fuel and high-

level radioactive wastes.  Some of these proposals could impact the NRC’s 

regulatory framework.  DOE is the lead agency that has been tasked to develop a 

strategy for the management of spent fuel and other nuclear wastes.   

 

 My remarks today recognize that the BRC strategy has not yet been 

implemented into a new National Policy for managing the back end of the nuclear 

fuel cycle.   

 

 Most of the elements of the BRC strategy are related to ongoing regulatory 

activities.  NRC is well-positioned to support National Policy changes that could 
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affect areas within our regulatory purview.  Nevertheless, actual impacts on NRC’s 

role and resources may depend on how National Policy is changed and 

implemented. 

 

 We intend to monitor the development of any changes in National Policy 

and adjust our regulatory programs in accordance with Commission direction.  

We will provide policy papers to the Commission, when appropriate, to support 

any changes that require Commission approval or direction, such as significant 

allocations of resources or initiation of rulemaking.  Throughout this process, we 

intend to involve stakeholders and seek your input and your efforts to make any 

future activities in response to the BRC report a success. 

 

 We have long recognized that developing a technical basis for regulatory 

actions takes time and preparation.  The staff has established a number of 

coordinated programs within the agency to support potential rulemaking activities 

for the back end of the fuel cycle, and we remain committed to improving our 

regulatory framework when additional improvements are warranted.  We look to 

input from stakeholders like you to improve the efficiency and effectiveness as we 

make these improvements. 

 

DISPOSAL 

 If the Nuclear Waste Policy Act were changed, NRC’s role in the siting and 

pre-licensing process for these recommended facilities may need to be clarified.  

The BRC expresses a preference for a federally-chartered corporation, and a 

range of public-to-private entities are identified by BRC as models for a new 

organization.  NRC has experience in licensing facilities that are owned by a range 
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of public-to-private entities.  We anticipate that regulatory interactions with a new 

organization would be consistent with our experiences. 

ROLES 

The NRC looks toward industry to lead efforts in research.  Our role in 

developing nuclear technologies is to maintain regulatory and technical 

capability.  NRC is not a technology developer, but we must remain engaged in 

understanding the strengths and weaknesses of emerging technologies, so that 

our regulatory processes remain efficient, transparent, and protective.   

 

The BRC notes that as more nations pursue nuclear power, “U.S. 

leadership is urgently needed on issues of safety, non-proliferation, and 

security/counter-terrorism.”  We in the NRC will continue to look for opportunities 

for effective leadership roles in international programs that enhance the safe and 

secure storage, management, and disposal of spent nuclear fuel and high-level 

waste.  

 

REGULATIONS AND LEGISLATION 

 Implementation of some of the BRC recommendations appears to depend, 

in large part, on requirements contained in anticipated future legislation.  

Nevertheless, the NRC appears well-positioned to consider action on 

recommendations that are consistent with our current statutory authority, and that 

have the potential to enhance safety, security, and environmental protection.   

  

There is no escaping the need to develop at least one permanent disposal 

facility for materials that are considered high-level waste, which may include 
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spent nuclear fuel.  Consistent with its recommendations to revise and restart the 

site characterization process, the BRC recommends that NRC and EPA develop 

new, generic regulations and standards for geologic disposal, which should be 

promulgated prior to or early in the site characterization process.  BRC believes 

that having established regulatory requirements is an important component in 

building consensus with stakeholders, and will avoid the perception that 

requirements are being tailored to favor a specific site. 

  

Developing revisions to our Part 60 generic rules for geologic disposal will 

entail a significant rulemaking effort.  Our understanding of technical issues has 

evolved considerably since the technical basis for the rules was developed three 

decades ago.   

  

  

The BRC also recommends that both NRC and EPA maintain their current 

roles in implementing regulations and developing standards for geologic 

disposal.  NRC and EPA should look for opportunities to enhance coordination, so 

that the pathway between establishing and implementing standards is as 

transparent and consistent as possible to stakeholders. 

  

We remain committed to enhancing transparency.  We will continue to look 

for ways to improve interagency coordination and clarity in the development of 

future regulations, and for additional ways to enhance our stakeholder 

interactions during the development of regulations. 

 

SHIPPING and TIMING 
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 BRC recommends reconsidering the planned approach for shipping spent 

fuel away from on-site storage at reactors.  BRC believes that spent fuel from 10 

shut-down reactor sites, stranded fuel, should have the highest priority for 

shipment.  NRC’s existing regulatory processes are able to accommodate spent 

fuel shipments of stranded fuel.  Inspection activities would, of course, be needed 

before spent fuel canisters could be transported from these sites.  

  

The BRC also recommends reconsidering giving the highest priority to the 

shipment of the oldest spent fuel.  BRC believes that allowing the shipment of 

younger, hotter spent fuel will give reactor operators additional flexibility in 

managing wet and dry storage approaches to spent fuel management.   The NRC’s 

existing regulatory framework can accommodate these activities. 

  

BRC expresses confidence that spent fuel and high-level waste are being 

stored safely and securely at licensed sites, but that active research and 

continued responsiveness to new information is needed to maintain this 

confidence.  Several years ago, we recognized the need to consider longer time 

frames, and alternative spent-fuel management strategies, in NRC’s regulatory 

processes.  The staff began planning, and implementing, a series of focused 

investigations to better understand the regulatory challenges associated with 

these considerations.  Just last week [May 4], NRC issued a draft report for 

comment on the leading technical information needs and priorities affecting 

potential regulation of extended storage and transportation of spent nuclear fuel.  

The NRC again looks towards industry and other stakeholders, to lead efforts in 

research and fill information gaps.   NRC will be a willing collaborator, as we also 
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have a need to obtain the information.  You can hear more about the draft report 

on technical information needs, affectionately known as the “gap analysis,” from 

NRC’s presenters here, during the conference. 

 

Many of the BRC recommendations for long-term storage parallel ongoing 

activities in the NRC’s Extended Storage and Transportation Program.  The Staff 

identifies four potential policy issues, regarding (1) the need for cask certification 

through rulemaking, (2) integrating storage and transport cask design standards, 

(3) maintaining long-term cladding integrity, and (4) long-term financial assurance 

requirements.  Changes to the National Policy for spent-fuel storage have the 

potential to affect NRC considerations in these areas.  As part of our Extended 

Storage and Transportation program, we’re developing additional technical 

information to inform the Commission on these issues, such as the gap analysis 

that I just mentioned.    

 

INDUSTRY and DOE INTERACTIONS 

 BRC expressed support for NRC’s current risk-informed, performance-

based approach to developing regulations for advanced nuclear energy systems.  

BRC recommends that NRC receive additional support for our ongoing work to 

develop regulatory frameworks for novel components in advanced nuclear-energy 

systems.  BRC concludes that the DOE’s Nuclear Energy R&D Roadmap provides 

a sound framework for advancing nuclear energy technology.  As new 

technologies evolve, NRC will need to remain engaged with DOE, and others, so 

that our regulatory processes remain protective, technically defensible, and 

efficient.  We look forward to your input. 
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 The BRC’s recommendations on transportation focus on preparations for 

large-scale shipping campaigns of spent fuel.  The planning for large-scale 

shipping campaigns typically involves coordination with emergency response, 

regulatory, and law enforcement agencies from individual States, shippers, and 

Federal regulatory agencies.  Historically, States have requested multi-year lead 

times for planning large campaigns, to allow participation in route selection, 

training of emergency personnel, and development of rail and highway inspection 

protocols.  The shipping campaigns to the Waste Isolation Pilot Plant in New 

Mexico provide an example of the efforts and planning required for a successful 

transportation campaign.  To date, the NRC’s primary role in transportation 

planning activities has focused on package certification and security 

arrangements for NRC licensed shipments.  

 

We do not expect significant changes to our regulatory programs from 

efforts for potential large shipping campaigns.  For many years, NRC has actively 

participated in State Regional groups that have been set up to accomplish 

successful transportation planning.   We have worked with regional groups on 

many issues that support transportation planning, transportation security 

rulemaking, and severe transportation accident studies.  

 

The nature and scope of future large-scale shipping campaigns may 

require NRC to conduct more extensive public outreach and broaden our 

audience.  Naturally, our outreach activities would increase if these campaigns are 

conducted by shippers or other entities licensed by NRC. 

 

WASTE CONFIDENCE 
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 I would like to take this opportunity to give you a little background, and 

update you on the status of the NRC’s waste confidence findings.  Some of you 

may know this already, but I think it may be useful to go over this briefly. 

 

Before the late 1970s, the NRC did not look systematically at the “back 

end” of the fuel cycle—the spent fuel disposal issue—when assessing 

environmental impacts from new reactor licensing.  That changed in response to 

two significant court decisions in the late 1970s, which prompted the NRC to 

undertake a waste confidence rulemaking in 1979.  So the NRC initiated an 

assessment and associated rulemaking to evaluate generically the degree of 

confidence in the safe storage, management, and final disposal of high-level 

radioactive waste.  This became known as the “waste confidence decision,” and it 

provides the generic findings that support a rule that is pertinent to environmental 

analyses related to power reactor licensing. 

 

The Commission updated Waste Confidence most recently in 2010, 

revising the time frames associated with the NRC’s confidence in the availability 

of a disposal site and its confidence in the length of time spent fuel could be 

stored safely.  The Commission also directed the staff to develop a long-term 

update of the Waste Confidence rule and decision that would account for storage 

beyond the 60 years past licensed life accounted for in the 2010 update.   

 

We recently issued a draft report titled, “Background and Preliminary 

Assumptions for an Environmental Impact Statement—Long-Term Waste 

Confidence Update” that describes at a high level the proposed scope for the 

environmental impact statement.   The environmental impact statement will 
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generically evaluate the impacts of extended storage and subsequent 

transportation for an analysis period of approximately 200 years, beginning in the 

middle of this century.  The staff is proposing to analyze four basic scenarios:  

continued storage at reactor sites, storage at regional facilities, storage at one 

site, and limited reprocessing with co-located storage of resulting high-level 

wastes.  We expect that our analyses will rely heavily on existing information in 

relevant environmental impact analyses.   

 

Thus far, we have had several public meetings and two webinars to discuss 

our preliminary assumptions.   We’re currently incorporating the public comments 

we’ve received on the draft report (about 200 comment submittals), and plan to 

issue a final report later this year.  The next step, initiating the formal NEPA 

process, is planned for late 2013.  Information from the EIS will inform whether an 

update of the Waste Confidence decision and rule would be necessary.  As 

needed, information from our Extended Storage and Transportation program 

about changes in the fuel condition as it ages over many decades also can be 

used to help us better assess potential environmental impacts.    

 

CLOSING 

Today, I have described several events and reports over the past year that 

have the potential to impact used fuel management:  the Fukushima tragedy, the 

BRC findings, and NRC’s risk task group report.  I also have described challenges 

facing the used fuel management industry and NRC, as a regulator.  But as I 

conclude, I want to be clear that in our Nation today, used fuel is being stored 

safely and securely in spent fuel pools and dry storage casks.  We have safe cask 

designs, and we have a robust transportation program with an impressive safety 
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record.  While these events show that much work, and many challenges, lie ahead, 

I am confident that we will work through them, because NRC, industry, 

government agencies, and other stakeholders share our common goal of 

protecting public health and safety, and the environment. 

 

Thank you.   

 

I would be glad to take a few questions. 
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