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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
____________________________________ 
 ) 
In the Matters of ) 
 ) Docket Nos. EA-12-050 and EA-12-051 
EA-12-050 ) 
 ) 
(All Operating Boiling Water Licensees ) April 27, 2012 
With Mark I and Mark II Containments:  ) 
Order Modifying Licenses with Regard to ) 
Reliable Hardened Containment Vents) ) 
 ) 
and ) 
 ) 
EA-12-051 ) 
 ) 
(All Power Reactor Licensees and ) 
Holders of Construction Permits in ) 
Active or Deferred Status: Order  ) 
Modifying Licenses with Regard to  ) 
Reliable Spent Fuel Pool Instrumentation)) 
___________________________________________ ) 

SOUTHERN NUCLEAR OPERATING COMPANY’S 
ANSWER TO THE PILGRIM WATCH  

AND BEYOND NUCLEAR  
REQUESTS FOR HEARING ON 

ORDERS EA-12-050 AND EA-12-051 
 

In accordance with 10 C.F.R. § 2.309(a) and (h), Southern Nuclear Operating Company 

(“SNC”) files this Answer in opposition to the requests for hearing filed by “Requestors” Pilgrim 

Watch and Beyond Nuclear requesting a hearing on each of the Commission’s Orders, EA-12-

050 and EA-12-051. 

SNC is the licensee of the Edwin I. Hatch Nuclear Plant (Hatch), located near Vidalia, 

Georgia, the Joseph M. Farley Nuclear Plant (Farley), located near Dothan, Alabama, and the 
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Vogtle Electric Generating Plant, Units 1 and 2 (Vogtle), located near Waynesboro, Georgia.  

SNC also holds the Combined License (COL) for Vogtle Electric Generating Plant, Units 3 and 

4, which are currently under construction, also near Waynesboro, Georgia. 

On March 12, 2012, the NRC issued two orders modifying SNC’s licenses to require 

safety enhancements approved by the NRC as a result of its review of the 2011 accidents at the 

Fukushima Dai-ichi Nuclear Power Plant in Japan.  Order EA-12-050, “Order Modifying 

Licenses with Regard to Reliable Hardened Containment Vents,” requires improvements in the 

venting mechanisms of the plants with BWR Mark I containments identified in Attachment 2 to 

the Order, including Plant Hatch, in order to provide greater mitigation capability and therefore 

greater assurance that the challenges posed by severe external events do not pose an undue risk 

to public health and safety.1  Order EA-12-051, “Order Modifying Licenses with Regard to 

Reliable Spent Fuel Pool Instrumentation,” modified the licenses for SNC’s three operating 

plants and for Vogtle Units 3 and 4 to require additional design features for the spent-fuel-pool-

level instrumentation in order to increase the capability of the plants to mitigate beyond-design-

basis external events, thereby significantly enhancing the protection of public health and safety.2   

SNC responded to each Order on March 27, 2012.  SNC has consented to both Orders for 

all of its plants, as applicable.3     

                                                 
1 Order EA-12-050 at 6-7. 
2 Order EA-12-051 at 4, 6, Attachment 2, and Attachment 3. 
3 Edwin I. Hatch Nuclear Plant’s Answer to March 12, 2012 Commission Order Modifying License with 
Regard to Reliable Hardened Containment Vents (Order Number EA-12-050) Docket Nos. 50-321, 50-
366, NL-12-0604, March 27, 2012 (ADAMS ML12088A253); Edwin I. Hatch Nuclear Plant’s Answer to 
March 12, 2012 Commission Order Modifying License with Regard to Reliable Spent Fuel Pool 
Instrumentation (Order Number EA-12-051) Docket Nos. 50-321, 50-366, NL-12-0619, March 27, 2012 
(ADAMS ML12088A122); Joseph M. Farley Nuclear Plant’s Answer to March 12, 2012 Commission 
Order Modifying License with Regard to Reliable Spent Fuel Pool Instrumentation (Order Number EA-
12-051) Docket Nos. 50-348, 50-364, NL-12-0618, March 27, 2012 (ADAMS ML12088A121); Vogtle 
Electric Generating Plant Units 1 and 2 Answer to March 12, 2012 Commission Order Modifying License 
with Regard to Reliable Spent Fuel Pool Instrumentation (Order Number EA-12-051) Docket Nos. 50-
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In April 2012, the groups Pilgrim Watch and Beyond Nuclear (“Requestors”) filed 

Requests for Hearing regarding each of these Orders, challenging their adequacy and proposing 

additional measures beyond those required by the Order.  On April 2, 2012, Pilgrim Watch filed 

a Request for Hearing regarding Order EA-12-051, “Pilgrim Watch Request for Hearing 

Regarding Insufficiency of Order Modifying Licenses with Regard to Spent Reliable [sic] Spent 

Fuel Pool Instrumentation.”  On April 2, 2012, Pilgrim Watch filed a Request for Hearing 

regarding Order EA-12-050, “Pilgrim Watch Request for Hearing Regarding Insufficiency of 

Order Modifying Licenses with Regard to Reliable Hardened Containment Vents.”  On April 12, 

2012, Pilgrim Watch filed a supplement to its Request for Hearing regarding EA-12-051, 

“Pilgrim Watch Supplement to Request for Hearing Regarding Insufficiency of Order Modifying 

Licenses with Regard to Spent Reliable Spent Fuel Pool Instrumentation.”   On April 3, 2012, 

Beyond Nuclear filed requests to join with Pilgrim Watch on both of its Requests for Hearing 

(“Beyond Nuclear Pleading to Co-Petition in the Matter of Pilgrim Watch Request for Hearing 

Regarding Insufficiency of Order Modifying Licenses with Regard to Spent Fuel Pool 

Modifications” and “Beyond Nuclear Pleading to Co-Petition in the Matter of Pilgrim Watch 

Request for Hearing Regarding Insufficiency of Order Modifying Licenses with Regard to 

Reliable Hardened Containment Vents”).  In both of its initial filings, Beyond Nuclear 

characterized the corresponding Pilgrim Watch request as “challenging the adequacy” of the 

NRC’s Order.4 

                                                                                                                                                             
424, 50-425, NL-12-0620, March 27, 2012 (ADAMS ML12088A256); Vogtle Electric Generating Plant 
Units 3 and 4 Answer to March 12, 2012 Commission Order Modifying License with Regard to Reliable 
Spent Fuel Pool Instrumentation (Order Number EA-12-051) Docket Nos. 52-025, 52-026, ND-12-0674, 
March 27, 2012 (ADAMS ML12088A258). 
4 Pilgrim Watch Request for Hearing on EA-12-050 (April 2, 2012) at 1; Pilgrim Watch Request for 
Hearing on EA-12-051 (April 2, 2012) at 1. 
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The Pilgrim Watch Request for Hearing on the BWR Mark I and Mark II venting Order 

(EA-12-050) is a “Request for Hearing challenging the adequacy of NRC’s Issuance of the 

Order.”5  In it, Pilgrim Watch asserts that it has standing because it is adversely affected by the 

Order, because of the proximity of its members to the Pilgrim plant, which is in Massachusetts, 

and because Pilgrim Watch is party to Pilgrim’s license renewal adjudication proceedings.6  In 

its filing, Pilgrim Watch submits two contentions alleging that the Order is insufficient to protect 

public health, safety, and property unless additional measures are required by the licensee.  

Requestors seek to “redress inadequacies of past and future modifications to containment in 

context of EA12-050” by the addition of features on top of those required by the Order.7  

Contention 1 states that “the Order ... is insufficient ... because it lacks a requirement for 

licensees to install filters in the direct torus vents (DTVs).”8  Contention 2 states that “the Order 

... is insufficient ... because it does not require the hardened DTV to be passively actuated by 

means of a rupture disc.”9 

The Pilgrim Watch Request for Hearing on the spent fuel pool instrumentation Order 

(EA-12-051) is also a “Request for Hearing challenging the adequacy of NRC’s Issuance of [the] 

Order.”10  In it, Pilgrim Watch asserts that it has standing because it is adversely affected by the 

Order, because of the proximity of its members to the Pilgrim plant, which is in Massachusetts, 

and because Pilgrim Watch is party to Pilgrim’s license renewal adjudication proceeding.11  

                                                 
5 Pilgrim Watch Request for Hearing on EA-12-050 (April 2, 2012) at 1. 
6 Id. at 1-2. 
7 Id. at 2.   
8 Id. at 3. 
9 Id. 
10 Pilgrim Watch Request for Hearing on EA-12-051 (April 2, 2012) at 1. 
11 Id. at 1-2. 
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Additionally, Pilgrim Watch cites a May 2006 Request for Hearing pertaining to Pilgrim’s spent 

fuel pool, subsequent filings pertaining to the Pilgrim spent fuel pool storage as addressed by the 

Severe Accident Mitigation Analysis, and the intent by Pilgrim Watch to incorporate various 

expert reports filed by the Massachusetts Attorney General in the Pilgrim License Renewal 

Proceeding and “in another proceeding.”12  In their single proposed contention, Requestors seek 

to “redress inadequacies of past and future modifications to containment in context of EA12-51 

[sic]”13 by adding requirements for licensees to install low-density storage racks and to store 

spent fuel assemblies in dry storage after only five years in the spent fuel pool.14  Pilgrim Watch 

characterizes its proposed contention as a “Supplement Order”15 proposed because “[t]he Order’s 

focus simply on spent fuel pool instrumentation fails to address the real problem.”16 

On April 3, 2012, Beyond Nuclear filed two petitions to join Pilgrim Watch as “co-

petitioner” on the respective Pilgrim Watch Requests for Hearing.  The Beyond Nuclear petitions 

offer no contentions.  The only support for standing that Beyond Nuclear included in its petition 

regarding Order EA-12-050 is the statement that the organization has members living within 50 

miles of every Mark I and Mark II reactor subject to EA-12-050.17  Similarly, the only support 

for standing that Beyond Nuclear included in its petition regarding Order EA-12-051 is the 

                                                 
12 Id. at 2. 
13 Id. at 2.  Presumably, the language regarding “modifications to containment” in the Request for Hearing 
regarding EA-12-051 is an oversight and the Requestors meant to refer to modifications to the spent fuel 
pool instrumentation instead. 
14 Id. at 1. 
15 Id. at 11. 
16 Id. at 3. 
17 Beyond Nuclear Pleading to Co-Petition regarding EA-12-050 (April 3, 2012) at 1-2.   
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statement that the organization has members living within 50 miles of nuclear power plants with 

spent fuel pools subject to EA-12-051.18   

As a licensee subject to the Orders, SNC is a party to this proceeding and files this 

Answer pursuant to 10 C.F.R. § 2.309(a) and (h). 

I. Analysis 

A. Summary 

 The Requests for Hearing should be denied because they seek to litigate issues outside 

the permissible scope of the proceeding concerning each Order, each of which is limited to 

“whether this Order should be sustained.”  NRC precedent established by the United States Court 

of Appeals for the District of Columbia Circuit in Bellotti v. NRC, 725 F.2d 1380 (D.C. Cir. 

1983), aff’g Boston Edison Co. (Pilgrim Nuclear Power Station), CLI-82-16, 16 NRC 44 (1982) 

and followed by the Commission in Maine Yankee Atomic Power Co. (Maine Yankee Atomic 

Power Station), CLI-04-05, 59 NRC 52 (2004) compels the denial of the Requests because  the 

Requestors seek redress on issues beyond the scope of these proceedings. Accordingly, neither 

Pilgrim Watch nor Beyond Nuclear have demonstrated that they are a “person adversely affected 

by the order” as provided in 10 C.F.R. § 2.202(a)(3), or that the contentions raised in the petition 

are admissible under § 2.309(f)(1).  Moreover, Pilgrim Watch and Beyond Nuclear have failed to 

establish standing in these proceedings, either in accordance with the NRC’s judicial concepts of 

standing or in accordance with the codified standing requirements of § 2.309(d) which are 

specifically required to be addressed by requestors in both Orders. 

                                                 
18 Beyond Nuclear Pleading to Co-Petition regarding EA-12-051 (April 3, 2012) at 1-2. 
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B. The permissible scope of each Order is limited to “whether to sustain the 

Order”— whether additional measures should be required is outside the scope 

of the proceeding.  

 The Commission has the authority under section 189(a) of the Atomic Energy Act to 

define the scope of a proceeding, thereby limiting the scope of a hearing to the precise issue at 

stake.19  Here, it exercised that authority consistent with  10 C.F.R. § 2.202(a)(4), which provides 

that an order will “specify the issues for hearing.”  In both Orders, the Commission specified the 

issue for hearing as “whether this Order should be sustained.”20   

 The Commission has clearly established precedent regarding requests for hearing that 

propose to litigate issues outside the permissible scope of the hearing:  such requests are denied.  

This precedent is illustrated by the Court of Appeals decision in Bellotti and the Commission’s 

decision in Maine Yankee, which followed Bellotti.  

 The Court in Bellotti held that requests for hearing or petitions to intervene on orders may 

not seek additional measures going beyond the terms of the order triggering the hearing 

request.21  In Bellotti, the Commission had issued an order to Boston Edison’s Pilgrim plant 

requiring the development of a plan for reappraisal and improvement of management functions.22  

The State of Massachusetts filed a petition for intervention and request for hearing in which 

Attorney General Bellotti proposed to address himself to the plant’s continued operation, the 

                                                 
19 Maine Yankee Atomic Power Co. (Maine Yankee Atomic Power Station), CLI-04-05, 59 NRC 52, 56-
57 (2004), citing Bellotti v. NRC, 725 F.2d 1380, 1381 (D.C. Cir. 1983), aff’g Boston Edison Co. (Pilgrim 
Nuclear Power Station), CLI-82-16, 16 NRC 44 (1982). 
20 EA-12-050 at 9; EA-12-051 at 11.  Both of the Orders provide that, “[i]f a hearing is held, the issue to 
be considered at such hearing shall be whether this Order should be sustained.”  EA-12-050 at 9; EA-12-
051 at 11. 
21 Maine Yankee, 59 NRC at 58, citing Bellotti, 725 F.2d. 
22 Bellotti, 725 F.2d at 1382-83. 
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adequacy of Boston Edison’s reappraisal plan, the nature of necessary improvements at the plant, 

and the adequacy of Boston Edison’s implementation of required changes.23  The Commission  

denied the petition on the basis that the concerns expressed by the State were beyond the scope 

of the proceeding.  The Court of Appeals affirmed the Commission’s decision.24  The Court of 

Appeals held that section 189(a) of the Atomic Energy Act gives the Commission the authority 

to define the scope of a proceeding,25 which was defined in the order as “whether ... this Order 

should be sustained.”26  Because the concerns that the State raised in its request for hearing were 

beyond the scope of the order, the Court held that the petition and request were properly 

denied.27 

 The Commission in Maine Yankee followed Bellotti in affirming the Licensing Board’s 

denial of a request for hearing filed by the State of Maine on the basis that the request was 

beyond the permissible scope of the proceeding. 28  Maine Yankee involved a challenge to one of 

the Commission’s post-9/11 orders requiring increased security measures at independent spent 

fuel storage installations (ISFSIs), including the facility at Maine Yankee.  The order established 

the scope of the proceeding pursuant to 10 C.F.R. § 2.202 as “whether this Order should be 

sustained.”29  In its request for hearing, the State of Maine attempted to avoid the precedent 

established in Bellotti by characterizing its request as not requiring additional measures.30  The 

State indicated that it opposed the order unless the order was modified to (1) define the time 
                                                 
23 Id. at 1381. 
24 Id. at 1383. 
25 Id. at 1381. 
26 Id. at 1382; see id. n.2. 
27 Id. at 1382-83. 
28 Maine Yankee, 59 NRC at 55-56. 
29 Id. at 57. 
30 Id. at 57. 
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period during which the interim compensatory measures for ISFSIs in the Commission’s order 

are necessary; (2) set forth what resources will be required from State and local law enforcement 

to implement the measures required by the Commission’s order, and (3) delineate the funding 

mechanism that will ensure State resources are available to implement those measures.31  

Notwithstanding the State’s attempt to shoe-horn its claims into the question of whether the order 

entered should be sustained, the Atomic Safety and Licensing Board determined that in reality 

the State did not oppose the substance of the order, but rather sought additional agency action, 

not the order’s retraction.32  The Board followed Bellotti and denied the request because it sought 

to litigate issues  beyond the scope of the proceeding.33  The Commission affirmed.34    

C. Requestors’ Requests for Hearing must be denied because they seek hearings on 

issues that are not within the permissible scope.  

 As discussed above, the permissible scope of the proceeding for either Order is “whether 

this Order should be sustained.”35  But none of the Requestors’ contentions fall within this 

permissible scope.  Instead, like the State of Maine in Maine Yankee, and like the State of 

Massachusets in Bellotti, Requestors here propose additional measures above and beyond those 

required by the Orders.  Thus, the Requests for Hearing must be denied pursuant to  the NRC’s 

regulations governing requests for hearings and the precedent discussed above . 

 In the Pilgrim Watch Request for Hearing on the BWR Mark I and Mark II venting Order 

(EA-12-050), Requestors “challeng[e] the adequacy” of the NRC’s Order.36  Requestors seek to 

                                                 
31 Maine Yankee ASLB, 58 NRC at 401. 
32 Maine Yankee, 59 NRC at 56. 
33 Id. 
34 Id. at 55-56. 
35 EA-12-050 at 9; EA-12-051 at 11. 
36 Pilgrim Watch Request for Hearing on EA-12-050 (April 2, 2012) at 1. 
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“redress inadequacies of past and future modifications to containment in context of EA12-

050.”37  They offer two contentions, both of which allege that “the Order ... is insufficient .. 

because it lacks” a requirement for certain additional measures that will better serve to protect 

public health, safety, and property.38  Contention 1 proposes to add a “requirement for licensees 

to install filters in the direct torus vents (DTVs).”39  Contention 2 proposes to additionally 

“require the hardened DTV to be passively actuated by means of a rupture disc, so that neither 

water nor electrical supply is needed and operator intervention is not necessary to actuate the 

system.”40   

 In the Pilgrim Watch Request for Hearing on the spent fuel pool instrumentation Order 

(EA-12-051), Requestors also “challeng[e] the adequacy” of the NRC’s Order.41  Here too they 

seek to “redress inadequacies of past and future modifications to containment in context of 

EA12-51 [sic].”42  Requestors’ one contention alleges that “the Order ...is insufficient ... because 

it lacks a requirement for licensees to re-equip their spent fuel pools to low-density, open-frame 

design and storage of assemblies >5 years removed from the reactor core placed in dry casks.”43  

This is a “Supplement Order”44 proposed because “[t]he Order’s focus simply on spent fuel pool 

instrumentation fails to address the real problem.”45 

                                                 
37 Id. at 2.   
38 Id. at 3 (emphasis supplied). 
39 Id. 
40 Id. 
41 Pilgrim Watch Request for Hearing on EA-12-051 (April 2, 2012) at 1. 
42 Id. at 2.   
43 Id. at 1 (emphasis supplied).  
44 Id. at 11. 
45 Id. at 3. 
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 None of these three contentions are directed at the only permissible issue of “whether this 

Order should be sustained” so the Requests for Hearing must be denied. 

 The Commission, in its Conclusion in the Maine Yankee Memorandum and Order, 

summarized its analysis by re-packaging it into three questions that can be asked here with the 

same three answers, thus leading to the same conclusion that the requests must be denied: 

(1)  Would Requestors be better off if the Orders were vacated?     

(2)  Would the Requestors’ concerns be alleviated if the Orders were vacated?    

(3)  Do Requestors seek additional measures beyond those set out in the disputed Order?   

 The answer to each of these questions compels denial of the Requests for Hearing.  The 

Orders add safety measures to the plants, so Requestors would be worse off, not better off, if the 

Orders were vacated.  The  concerns  would remain if the Orders were vacated.  Finally, each of 

the Requests seeks to add to the Orders rather than to question whether the Orders should be 

sustained.   

D. Requestors have not demonstrated that they are a “person adversely affected by 

the order” as provided in 10 C.F.R. § 2.202(a)(3).    

 10 C.F.R. § 2.202(a)(3) and the text of  the Orders both establish that only a person who 

is adversely affected by an order may demand a hearing on it.  Section 2.202(a)(3) provides that 

orders issued by the Commission will “[i]nform the licensee or any other person adversely 

affected by the order of his or her right ... to demand a hearing on all or part of the order.”  The 

Orders both provide that “[i]f a hearing is requested by ... a person whose interest is adversely 

affected, the Commission will issue an Order designating the time and place of any hearings.”46 

                                                 
46 EA-12-050 at 9; EA-12-051 at 11. 
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 Requestors, however, have not demonstrated that they are adversely affected by either 

Order.  Nor could they, since the Orders impose measures that will increase the safety of the 

plants.  As the Court in Bellotti stated:  “The Commission’s power to define the scope of a 

proceeding will lead to the denial of intervention only when the Commission amends a license to 

require additional or better safety measures.  Then, one who, like petitioner Bellotti, wishes to 

litigate the need for still more safety measures, perhaps including the closing of the facility, will 

be remitted to section 2.206’s petition procedures.”47    Therefore, Requestors do not have the 

right to demand a hearing under the provisions of 10 C.F.R. § 2.202(a)(3). 

E. The Requests Do Not Comply with 10 C.F.R. § 2.309. 

 Requestors lack standing because their interests are not redressable within the scope of 

the proceedings.  Both Orders require that anyone requesting a hearing “shall address the criteria 

set forth in 10 CFR 2.309(d),” which are the standing criteria.48  Part of demonstrating standing 

is demonstrating redressability.49  The text of § 309(d)(iv) requires that requests for hearing state 

“[t]he possible effect of any decision or order that may be issued in the proceeding on the 

requestor’s/petitioner’s interest.”  The judicial concepts of standing that the NRC uses in 

interpreting § 2.30950 also generally require a demonstration that the injury is likely to be 

redressed by a favorable decision.51  The Commission has said that, “[i]f the petitioner requests a 

                                                 
47 Bellotti, 725 F.2d at 1383. 
48 EA-12-050 at 13; EA-12-051 at 14. 
49 See, e.g., Yankee Atomic Electric Co. (Yankee Nuclear Power Station), CLI-98-21, 48 NRC 185, 195 
(1998). 
50 See Entergy Nuclear Vermont Yankee (Vermont Yankee Nuclear Power Station), LBP-04-28, 60 NRC 
548, 552 (2004). 
51 In re Florida Power & Light Co. (St. Lucie Nuclear Power Plant, Units 1 and 2), 68 NRC 279, 286-87 
(August 15, 2008), citing Yankee Atomic Electric Co. (Yankee Nuclear Power Station), CLI-98-21, 48 
NRC 185, 195 (1998) (citing Steel Co. v. Citizens for a Better Environment, 523 U.S. 83, 102-04 (1998); 
Kelley v. Selin, 42 F.3d 1501, 1508 (6th Cir. 1995)). 
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remedy that is beyond the scope of the hearing, then the hearing request must be denied because 

redressability is an element of standing.”52  Here Requestors’ interests are not limited to the 

permissible issue of “whether this Order should be sustained,” but are rather more akin to 

“whether additional measures can be added to the Order.”  Thus, their interests are not 

redressable in this proceeding and they have failed to demonstrate standing. 

 Requestors’ expression of interests beyond the scope of the proceedings also renders their 

contentions inadmissible.  The Commission’s regulations at 10 C.F.R. § 2.309(f)(1)(i) – (vi) are 

the six mandatory factors for the admission of a contention.  Section 2.309(f)(1)(iii) requires the 

petitioner to “[d]emonstrate that the issue raised in the contention is within the scope of the 

proceeding.”  (emphasis added)  Because all of Requestors’ contentions are outside of the scope 

of the proceeding, they are inadmissible.  The fact that Requestors’ interests are beyond the 

scope of the proceeding also means that none of the contentions are material to the NRC findings 

made in the Order, as required by § 2.309(f)(1)(iv), and none of the contentions present a 

genuine issue on a “material issue of law or fact” contained in the Order, as required by § 

2.309(f)(1)(vi). 

F. Requestors also fail to establish standing with regard to any of SNC’s plants. 

 Organizations must either demonstrate organizational or representational standing.53   

 In order to establish representational standing, Requestors must identify a specific 

member of their organization that has a particularized injury (actual or threatened) that is fairly 

traceable to, and may be affected by, the outcome of the hearing on whether to sustain the Order, 

                                                 
52 In re Alaska Dep't of Transp. and Pub. Facilities (Confirmatory Order Modifying License), CLI-04-26, 
60 NRC 399, 405 (2004). 
53 See, e.g., Detroit Edison Co. (Fermi Power Plant Independent Spent Fuel Storage Installation), LBP-09-
20, 70 NRC 565, 2009 WL 8519330 at *7 (2009), aff’d, Detroit Edison Co. (Fermi Power Plant 
Independent Spent Fuel Storage Installation), CLI-10-03 (Jan. 7, 2010) (slip op.), citing Yankee Atomic 
Electric Co. (Yankee Nuclear Power Station), CLI-92-21, 48 NRC 185, 195 (1998). 
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and which is likely to be redressed by a favorable decision upon hearing, and also demonstrate 

that the Requestor organization seeks to protect interests germane to its own purpose, and that 

the organization has permission to represent the interests of the identified member.54 

 Requestors have failed on several counts to demonstrate representational standing, 

particularly as applied to SNC’s plants.  Requestors have failed to identify a single specific 

member of either organization that they represent in this matter that is near either Alabama or 

Georgia, where all of SNC’s plants are located.  They have failed to demonstrate how the 

outcome of a hearing on whether the Orders should be sustained at SNC’s plants would protect 

interests germane to their organizations’ purposes, or redress any actual or threatened injury of 

any of their members.  Pilgrim Watch has failed to explain how a Massachusetts organization 

“that serves the public interest in issues regarding the Pilgrim Nuclear Power Station”55 in 

Massachusetts has any interests related to the sustainability of Orders imposed on SNC’s plants 

in Alabama and Georgia.  The only bases for standing that Pilgrim Watch offers in its Requests 

for Hearing pertain specifically to Pilgrim Nuclear Power Station.  Neither has Beyond Nuclear 

explained how the interests of that Maryland-based organization relate to SNC’s plants.56  In its 

Requests for Hearing, Beyond Nuclear only refers vaguely to members who live, work and 

recreate within 50 miles of all nuclear plants subject to the two Orders “who feel that their health 

and safety is adversely impacted by” the Order “as currently written and [whose] interests in 

public health and safety are not adequately represented without the participation of Beyond 

Nuclear.”57   

                                                 
54 See, e.g., Consumers Energy Co. (Palisades Nuclear Power Plant), CLI-07-18, 65 NRC 399, 408-09 
(2007). 
55 Pilgrim Watch Request for Hearing on EA-12-051 (April 2, 2012) at 1-2. 
56 Beyond Nuclear Request for Hearing on EA-12-051 (April 3, 2012) at 1. 
57 Id. at 1-2; Beyond Nuclear Request for Hearing on EA-12-050 (April 3, 2012) at 1-2. 
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 Neither have Pilgrim Watch or Beyond Nuclear demonstrated that they have 

organizational standing relative to SNC’s plants in Georgia and Alabama.58  They have failed to 

explain what their organizational interests are, and have failed to demonstrate how any 

organizational interests of these Massachusetts- and Maryland-based organizations would be 

harmed by sustaining the Orders as applied to SNC’s plants. 

Because neither organization has come close to demonstrating standing with regard to 

SNC’s plants with the necessary particularity, Requestors’ Requests for Hearing should be 

denied on this basis as well. 

II. Conclusion 

Requestors’ Requests for Hearing must be denied because they seek to litigate issues 

outside the permissible scope of the proceeding.  Maine Yankee and Bellotti are directly 

applicable and controlling.   

 Because their issues are outside the permissible scope of the proceeding, Requestors also 

fail to raise an admissible contention in accordance with 10 C.F.R. § 2.309(f)(1). 

Requestors also lack standing on the Orders because their contentions are not redressable 

within the scope of the proceedings, and they lack standing on the Orders with respect to SNC’s 

plants because they have not demonstrated that any of their members would be affected by a 

decision affecting any of SNC’s plants.   

                                                 
58 See, e.g., Detroit Edison Co. (Fermi Power Plant Independent Spent Fuel Storage Installation), CLI-10-
03 (Jan. 7, 2010) (slip op. at 2) (affirming the Licensing Board’s finding in Detroit Edison Co. (Fermi 
Power Plant Independent Spent Fuel Storage Installation), LBP-09-20, 70 NRC 565, 2009 WL 8519330 
(2009) that “Beyond Nuclear had failed to identify any ‘discrete institutional injury to itself, other than 
general environmental and policy interests of the sorts the federal courts and NRC repeatedly have found 
insufficient for organizational standing.’”); Yankee Atomic Electric Co. (Yankee Nuclear Power Station), 
CLI-92-21, 48 NRC 185, 194-96 (1998). 
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Neither can Requestors demand a hearing under the provisions of 10 C.F.R. § 2.202(a)(3) 

because they are not a “person adversely affected by the order.”   

 Denying Requestors’ Requests for Hearing does not leave them without recourse.  Their 

concerns may be more properly raised in either a motion to modify a license (10 C.F.R. § 2.206) 

or a petition for rulemaking (10 C.F.R. § 2.802). 

Respectfully submitted, 

 
Signed (electronically) by M. Stanford Blanton 
 

M. Stanford Blanton 
BALCH & BINGHAM LLP 
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Birmingham, AL  35203-2014 
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COUNSEL FOR 
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