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Office of the Settlement Counsel
John Joseph Moakley United States Courthouse
1 Courthouse Way - Suite 3440
Boston, MA 02210
Main 617-748-9339 fax 617-748-4393

Hon. Patrick J. King Jane Wallace Knutsen
Settlement Counsel               Executive Assistant

         

April 12, 2012
By Email Only

To: Matthew T. Brock, Esq.
John F. Cordes, Jr., Esq.
Lisa Regner
Kevin M. Nord, Fire Chief & Director
Melissa Arrighi, Acting Town Manager
Sheila Slocum Hollis, Esq.

matthew.brock@state.ma.us
john.cordes@nrc.gov
lisa.regner@nrc.gov
nord@town.duxbury.ma.us
marrighi@townhall.plymouth.ma.us
sshollis@duanmorris.com

Re:  12-1404 Commonwealth of Massachusetts vs. US Nuclear Regulatory Commission

NOTICE OF MANDATORY PRE-ARGUMENT SETTLEMENT CONFERENCE

A Civil Appeals Management Program (CAMP) Pre-Argument Settlement Conference,
pursuant to the provisions of Rule 33 of the Local Rules of the Court of Appeals, has been
scheduled as follows:

DATE: Thursday, April 26, 2012 at 2:00 p.m.
LOCATION: John Joseph Moakley United States Courthouse

1 Courthouse Way, Suite 3440
Boston, Massachusetts 02210

PHONE: (617) 748-9339 FAX: (617) 748-4393

In advance of the conference and by Thursday, April 19, 2012, the appellant should
provide the following materials electronically to Honorable_Patrick_King@ca1.uscourts.gov: 

If the appeal is from a dispositive motion, e.g. summary judgment or motion to dismiss,
please provide the (1) District Court Memorandum and Order; and (2) the briefs of each party in
support of or opposing the motion.

If the appeal is from a judge or jury trial, please provide the (1) Final Order of the District
Court; (2) the Jury Verdict; and (2) any relevant briefs.

Counsel may electronically submit a concise, confidential mediation memorandum to
Judge King prior to the mediation.

THIS NOTICE DOES NOT AFFECT ANY APPROACHING OR OTHERWISE
SCHEDULED DEADLINES.  ANY SUCH DEADLINES CAN BE MODIFIED ONLY BY
TIMELY MOTION FILED WITH THE CLERK AND GRANTED BY THE COURT. 
Counsel are expected to accommodate opposing parties who seek an extension of time with
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respect to any approaching deadlines for filing briefs or similar events until after the Settlement
Conference has taken place.

This is a MANDATORY conference and will be conducted by the Court's Settlement
Counsel.  An attempt has been made to schedule the Settlement Conference prior to the
investment of significant time and expense by any party in prosecuting or responding to the
appeal, such as the purchase of trial transcript or preparation of briefs. 

If the date or time of the Settlement Conference creates scheduling conflicts for any
counsel or party, please discuss with all other counsel and present three alternative dates to me as
soon as possible.  Please take into consideration that Justice King's schedule is ordinarily
Tuesday, Wednesday, and Thursday.

 The purpose of the Settlement Conference and intent of the Settlement Counsel is to
facilitate the resolution of the case on terms acceptable to all parties.  In order to accomplish that
result, the following commitments are expected of counsel and the parties.

1. Unless attendance by a party or party representative is excused with the express,
prior approval of the Settlement Counsel, all persons necessary to make a
decision to resolve this matter shall be personally present at the conference without
limitation on their authority to negotiate and commit to terms that, in their
discretion, may be acceptable.  1

2. All parties and counsel shall participate in the Settlement Conference process in
good faith and with the intention to attempt to settle on a basis all parties can live
with.

3. All parties and their attorneys shall attend the Settlement Conference, in its
entirety, until a settlement is reached, or a recess or an impasse is declared by the
Settlement Counsel.  Settlement conferences usually last three hours but can last
considerably longer, including multiple sessions.  Settlement Counsel will consider
requests to excuse attendance of persons required to attend the settlement
conference upon a showing of hardship. 

4. All parties who participate in the Settlement Conference and/or discussions, must
keep confidential all information and communications.

Any insurance company, either as a party or non-party, which has not offered policy limits shall be present1

through a representative with authority and discretion to settle up to policy limits.  If the insured party has any
exposure outside of policy limits or has any control or influence on the amount paid within policy limits, then both
the insured party and the insurance representative must attend.

Where a party is a governmental unit that must approve any settlement in a subsequent deliberative session,
then a member of the deliberative body and/or the governmental unit's executive director, or a person expressly
designated by her, shall attend the Settlement Conference.
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5. Judge King will usually communicate with counsel by telephone before the
mediation to discuss settlement options.  If counsel believes that the settlement
conference would not be a productive use of the resources of the parties, counsel
should communicate this to Judge King who will then decide whether to waive the
mediation.  You can communicate with Judge King by email or you may call him
at 617-748-9624. 

Counsel are requested to review the names of the direct recipients of this Notice, which
are listed at the end of the Notice.  If there are other parties involved in this appeal whose counsel
are not listed, then it is the responsibility of any party who has filed a Notice of Appeal (or
Notice of Cross-Appeal) to provide a copy of this Notice to those parties by and through their
counsel of record and to notify the Settlement Counsel's office of the involvement of such
parties.  If you as counsel are no longer actively involved in this case, please forward this notice
immediately to any other attorney who to your knowledge may  be actively involved. 

Please send notice to all other counsel involved in the appeal, advising of the identities of
the persons who will be attending the Settlement Conference with counsel.  Copy of this
communication shall be sent to the office of the Settlement Counsel.

The pertinent documents should be emailed to:

Honorable Patrick J. King, Settlement Counsel
Office of the Settlement Counsel
John Joseph Moakley United States Courthouse
1 Courthouse Way, Suite 3440
Boston, Massachusetts 02210             

    Phone: (617) 748-9624 Fax: (617) 748-4393
Email: Honorable_Patrick_King@ca1.uscourts.gov

Sincerely,

Jane Wallace Knutsen
Jane Wallace Knutsen on behalf of 
Patrick J. King, Settlement Counsel


