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SYNOPSIS

This investigation was initiated by the U.S. Nuclear Regulatory Commission (NRC), Office of
Investigations (01), Region II (RII), on December 8, 2010 to determine whether a radiographer
performing contract work for Louisiana Energy Services (LES), Eunice, New Mexico, willfully
provided incomplete and inaccurate information pertaining to radiographic examination reports.

Based on the evidence developed, this investigation did not substantiate the allegation that a
radiographer performing contract work at LES willfully provided incomplete and inaccurate
information pertaining to radiographic examination reports.
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DOCUMENTARY _EVIDENCEE

During the course of this investigation, various documents were obtained from witnsq.Res and
the licensee and were used to bring clarity to the allegations that a fadiographer Nillfully
provided incomplete and inaccurate information pertaining to radiographic examination reports.

Condition Report (CR) (b)(7)(c) lExhibit 8)

This report was initiated by I (b)(7)(C) " ILES, and
advised that onl(b)(7)(C) had deteci..dhahdee14
radiographic (RT x-ray films were aken on sevenlb =7C welds from (b)(7)(C) knd were
found to be compliant with requirements of American Welding Society (AWS) D1.1.
Subsequently, based on failures of b7)(C)in other C during the October 2011
timeframe, the.(b)(7)(C) previousiy roun acceptable in[(b)7) were reexamined and
determined to be rejectable per AWS D1.1.

URS Washington Division,. Engineered Products Division (EPD). Carlsbad, New Mexico,
Radioqraphic Examination Report (b)(7)(C) (Exhibit 5)

This document is known as the reader sheet that was attached to the 14 RT x-ray films
submitted to LES by (b)( 7)(C) Desert Industrial X-Ray, L.P. - -
(Desert), Carlsbad, New Mexico. The 14 RT x-ray f wrA idl.nlified by a serial number,
view, and marked as acceptable under AWS D1.1 .'as working as a contractor
to EPD and was listed as the. 7c) nd -(b•()(C)--- ' C-

Desert Industrial X-Ray, L.P., Carlsbad. New Mexico, Report of N.D.E. Inspection of Welds
(b)(7)(C) Exhibit 6)

This document signed by, listed the weld number, degree angle of x-ray, and
indicated it was within code for the 14 welds x-raved. The document listsll(M)(7)(_C)
(i b)(7)(C) Jf or Desert, as; (b)(7)(C)

of welds.

LES Surveillance ReportI(b)()
(Exhibit 7)

This report was prepared byI. (-)(7)(C) LES,
and reflects the results of his eamination Of1(b)(7)(C) documentation (Exhibits 5 and 6)
submitted to LES and used by (b)(7)(c) Iin declaring that the welds were found to be in
rimnli.nrj:i with St.irtmanl W.ldinm Code Steel, AWS D1.1. The document was signed by
(b)(7)(C) During the course of the investigation it was learned that

the date on
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Exhibit 7, 1(b)(7)(C) was a more accurate
date of the LES Report # c(b)(7(c)

LES Detailed Apparent Cause Evaluation (ACE) of CR (b)(7)(C) undated ( Exhibit 11)

The A are d as a result of C (bc) "land concluded that 14 RT x-ray films of
seven 1b)F7C Wlds froml were evaluated as satisfactory by a certified welding
inspector~l(b)(7)(c) working for EPD. In order to validate the adequacy of the evaluation,
LES contrac"e'(b)(7)(C)
L(b)(7)(c) o re-evaluate the 14 RT x-ray films, and he concluded that all 7
welds were unsatisfactory and rejectable. Due to the differences in conclusions of bothl(b)(7)(C)

it was unclear whether the welds were acceptable or not. I He
ACE concluded that (b)(7)(c) " i correct judgment in evaluating the radiographs in
that the techniques app ied b IAA) id not comply with EPD procedures or the AWS
D 1.1 requirement for acceptaU,,gy U, ,uugraphs that were being interpreted.

LES Surveillance Reoort #r (b)(7)(C)

(Exhibit 14)

This report was signed byl pertaining to a total of 7
[(b) (7)(C) weld radiographs. J b)(7)(c) Ireviewed the radiographs and performed

evaluations according to AWS D1.1-2000, Clause 6.12.2.1 and Figure 6.4. In summary, the
1] cVheport revealed that all seven welds (14 RT films) did not meet acceptable criteria.

report identified the unacceptable radiographs by identification numbers as follows:

view 0 degrees and view 90 degrees

view 0 degrees and view 90 degrees

view 0 degrees and view 90 degrees

(b)(7)(C) view 0 degrees and view 90 degrees

view 0 degrees and view 90 degrees

view 0 degrees and view 90 degrees

view 0 degrees and view 90 degrees

This document (Exhibit 14) was prepared by •b)(7)(c) (c (b)(7)(C) subject to
his personal review of the 14 RT x-ray films taken byl (b)(7)(c)
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Industrial Testing Laboratory Services Report. October 20, 2010 (Exhibit 1

n,,: ip thp rifq~ence of opinions betweenii,)()()
I(b)(7)(c) JiLES requested independefit tests be'performed by 1(b)(7)(c) - -

1(b)()(C)(b)()(C)col ducted their reviews of the
1~)7)Cl4 RT x-ray films taken byb7)c J lb()c loncluded that the

indications observed on radiography film for all specimens were internal discontinuities related
to incomplete fusion and /or inadeguate penetration. and did not meet the requirements of AWS
D1.1. They were rejected by both (b)(7)(C) j

Indstia C rtfiaton hldby 1(b)(7)(c) -7Various dates (Exhibit 22)

During his interview,% provided various certifications that he has obtained as
follows:

(b)(7)(C)

Resume and traininq certificates held (b)V(7)(a) Vrious dates (Exhibit 23)

During his interview,I I (b(7)(c)J- rovided numerous training certificates, visual acuity record
and extensive resume.

URS/EPD Purchase orde(b)(7)(C) Exhibit 24)

--This document reflects the purchase order agreement between Desert and URS/EPD allowing
I(b)(7)(c) Ito perform radiography work on the seven (b)(7)(C) ýelds from LES.
Written correspondence Dreloared bý (b)(7)(c) Jexplaininq his rationale on thelb7))I

x-ray interpretations, undated (Exhibi 25)

[Tcc avowedly claimed that he made a human mistake, as he detected the indications
on the welds, but characterized them as non-relevant.
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Letter from[URENCO/LES showing OI:RII taking possession of the 14 RT films for investigative
Purposes, ý-ated JanuatE0. 2011 (Exhibit 26)

This letter was used by b-()c) LES, to show the transfer of the
original 14 RT films from LES to OI:RII for use during the investigation and return of 14 RT

.&AralLbki o LES. These 14 RT x-ray films were utilized by OI:RII and were shown to
Jduring his interview in order for him to explicate his interpretation of the RT

'x-ray film to 01:11 and l)(7)(C )

AGENTS NOTE: The original 14 radiograph film were returned to LES once it was
determined by OI:RII with the concurrence o 7 )(C) and RII Staff that they were no
longer needed. However, LES was able to take the 14 radiography x-ray films and produce
a photograph of the welds that was placed on a compact disk (CD). The thirty-three
photographs have been copied and are contained in Exhibit 26. The original CD will be
maintained in the OI:RII case file for future use as may be deemed appropriate.
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Applicable Regulations (2010 Edition)

10 CFR 70.9 (Completeness and Accuracy of Information) (2010 edition)

10 CFR 70.10 (Deliberate Misconduct) (2010 edition)

Purpose of Investigation

This investigation was initiated by the U.S. Nuclear Regulatory Commission (NRC), Office of
Investigations (01), Region II (RII), on December-08, 2010, to determine whether

_(b)(7)(C) 1performing contract work for Louisiana Energy
-Services (LES), Eunice, New Mexico, provided incomplete and inaccurate information pertaining
to radiographic examination reports (Exhibit 1).

Background

The NRC:RII Construction Inspection Branch 3 (CIB), reported a concern that the Non
Destructive Examination (NDE) Jraiography or RT) of welds associated with the •b 7C on
the upper steelworks for Ijb(7(j at Louisiana LES, were reviewed and accepted as meeting

_code requirements (ANSI N690 and AWS D1.1) inappropriately. to C staff, on
(b)(7)(C) these welds were inspected and accepted b 1)Zfl•.(.L;) .-_J

(b)(7)(C) [Desert Industrial X-r•'. Inc. (DesertJ, Eunice, New
Mexico, working as a contractor to Engineered Projects Division (EPD), who was under contract
with LES, EEEis located in Carlsbad, New Mexico. Subsequently, (7C _

1()7)C _Ipssigned to LES Quality Assurance (QA) performed a surveillance of the NDE
results and concluded the results met code requirements. NRC authorization to commence
operation of (b)(7)(c) was partly based on the acceptability of these welds for QL-1
application.

LES identified to the NRC that during a site inspection the week ofJ(b)(7)(C) 7 that the
NOE (radiography) of welds associated with theF(b)(7)(C) installed and being inslailed on

J(b)(7)(C) Idid not meet code requirements. Due to a large number of welds being sampled
failing to meet code requirements, all welds had to be inspected on the applicable b)(7)(C)7
The NRC inspectors asked LES if they planned to re-inspect the welds that were previously
accepted on )(C) in light of the recent failures. Initially, the licensee did not commit to
reinspect the previously qualified welds. However, as a follow up, LES did re-evaluate the
radiography film for welds previously accepted.

A (b)(7)(C) previewed the
radiography film on (b)(7)(C) land c0ncluded that all of the welds were rejectable per
AWS D1.1. Thl'b) r) I Reviewed the same welds and found them to be
rejectable as well and stated that the defects were readily identifiable.

N O FO R P L D IS C LO S U H O U T A P P F19VA L O F i
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CIB3 conducted a review of associated documentation including a report povided by an
independent third party lab named=_ (b)(7)(C) IThe following
observations, each of which would-be cause for rejection per American Weldingociety (AWS)
D1.1, were noted during the review:

1. 5 of 14 (36 percent) films do not have the wire Image Quality Indicator (101) at top center of

weld.

2. 7 of 14 (50 percent) films are of unacceptable density.

3. 12 of 14 (86 percent) films (or 6 of 7 welds) do not have controlled density to obtain 100%
coverage of weld area.

4. 2 of 7 (30 percent welds had rejectable defect(s), and 3 of 4 films for both these welds are of
unacceptable density.

5. 7 of 7 (100 percent) welds with 3/32 inch or greater size discontinuities had closer than
minimum clearance allowance between edges of discontinuities.

The CIB 3 staff concluded that the fact that such a large percentage of the films were either of
inadequate quality or contained unacceptable indications, this strongly suggests the films were
not appropriately inspected, including the possibility that they were not inspected at all, by the
responsible I(b)(7)(c) rt LES's contractor, Engineered Products Division (EPD).

The presence of an NRC Inspector (b)(7)(C) on site in the weeks following
discovery of the flawed b pads.addaitional perspective which supports the above
contention. While the inspector has received RT film interpretation training, she is not an (b)(7)(C

J(b)(7)(C) and she was able to clearly see a number of flaws in the films. Additionally, during
conversations with licensee staff it appeared LES has undocumented concerns with the
adequacy of the RT review at EPD.

On December 7, 2010, an NRC RII Allegations Review Board (ARB) was convened whereby
the convenin members requested the OI:RII open an investigation to determine whether

L7(b)()(C) 'provided incomplete and accurate information pertaining to radiographic
examination reports. Per a draft notice of violation (NOV), the CIB3 staff alleged that EPD
submitted to the licensee inaccurate information associated with NDE results of welds that was
used by the licensee to submit information to the NRC documenting the acceptance of (b)(7)(c)

Fl1s a Quality Level 1 (QL-1) system. The information submitted included documentation that
Ids associated with the upper steelworks section of (b)(7) were subjected to the required

NDE and verified to meet the applicable code requirements. Re-evaluation of the NDE results
for these welds determined that the welds did not. in fact, meet code requirements. The NRC's
authorization to commence operation of was partly based on the review and
acceptance of this information (Exhibit 2.
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Coordination with NRC Staff

During this investigation] (b)(7)(C) Inspector, Branch 3, Division of
Construction Inspection (DCI), RII, was briefed on the progress of the investigation and provided
technical assistance during various OI:RIl witness interviews. Subsequently, [(b)(7)(C)
provided a detailed technical summary evaluation of his findings on the 1(b)(7)(C) lissue
pertaining to this investigation (Exhibit 3).

Agent's Analysis

This investigation was initiated to determine whethe (b)(7)(c)
performing contract work for EPD provided incomplete and inaccurate information pertainieg to
radiographic examination reports submitted to LES in violation of completeness and accuracy of
information and deliberate misconduct requirements.
During his interview-with OI:RII,c(b)(7(C)

I(b)(7)(C) i explained the he was th (b. 7)(C) Ifor

LES on the j project. During the dedication of (b)(7)(C) en ineerinq concludd
that radiography should be performed on E weli ort (b)(7)(C)

(b)(7)(C) advised that URS/EPD located in Carlsbad, New Mexico, was on e ES
approved ýsuppliers list; therefore, the decision was made to take the welds t EPD in February
2010. EPD then contracted the work t_(b)(7)(c) Once 1(,-7)(c) ompleted the
radiography on the 7CweldsJ(b)(7)(C)

I(b)(7)(C) -was dispatched to travel to EPD and pick up thd b)(7)(C) along with the
URS/EPD reader sheetl(b)(C)(c) and Desert report of NDE
inspection of weld (b)(7)(c) hibits 5 an 6). advised that all welds on the
reader sheet and Desert report indicated the welds were a acceptable (Exhibit 4, pp. 5-9).
Accordina N I onceb-)(7)c) returned the welds and documentation to LES,

l(D)(7)(C) •eeded to prepare an internal LES document known as a surveillance report in
order to get them into document control.system at LES. Accordingly](b)(7)(c) lauthored
LES Surveillance Report 1(b)(7)(C) 4Exhibit 7) which concluded that based on his
(b)(7)(c review of the URS/ERP1.eader shlet and Desert report of radiography, all

welds were acceptable per AWS D1.1.(b)(7)(c) advised that he then signed the report and
dated it b7. )!C .1b 7 " cknowle-ged that he had reviewed both the
URS/LES reader sheet and Desert report before signing the surveillance report, but was not
required to review the actual RT x-raA film, because he was not trained or qualified s ab7
to interpret radiography.l(b)(7)(c) lated that given the fact that w(b)(7)(c 1Was on the

(b)(7)(C) LESsuppliers list and a| --- there was no reason to question ei'her/ c _J

integrity or his interpretation of RT x-ray films at that time (Exhibit 4, pp.'9-13).

((stated that during thel(b)(7)(C) timeframe, there were a number of issues in
b)(7XC) and additional radiography was periormed. The results of the radiography revealed a/.M, fia ailure rate, a nearly 100 percent failure rate on radiography being performed by

UTherefor (b)(,)( rec he decided to retrieve the

F LD OFF E DIR 0 ,OFFICE VESTIGATIC REGION
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ongia - y films from reflecting r diography, erformed by
•D•)) land get a second opinion.A (b)(7)(C) •contacte ' I

(b) (7)(c Iwho s contracted to LES. /(b)(7)(c)

recalled reviewing the 14 pieces of RT x-ray films for the seven (b)(7)(C) wle ds with
)7)(C) using a light box, whereby- (b) 7 C re cted the ilm pe

-calling it a lack of fusion. On EbII(7I (c) I I iSp2 3 j...- resnondnd t(
evaluation ly initiating an LES Condition Repo&(CR) (b)(7)(c) kExhi it 8). However,
o(b) aded that he did not suspect that any improprieties were committed on the part
0fb)(7)(C) or any EPD/LES employees (Exhibit 4, pp.13-21).

(b)(7)(C) as interviewed by Ol:RII, and confirmed that he picked up the seven

I(b)(7)(c) elds from EPD, and reviewed both the EPD reader sheet and Desert report
(Exhibits 5 and 6) from I(b)(c)(c) and subsequently authored the LES Surveillance Report
bb(EC Exhibi 7), reflecting-'that the RT x-ray films were acceptable. However,

(b)(7)(C) dvised that he was not pres 7c'.thactual radiography work performed
Lby/ ()(7)(C) " La ither did he witness J's interpretation of the RITf11m, nor
w ashe qualified to interpret radiography fibm. Further,X (b)(7)(C) Irelated
the document he prepared had the wrong date of "'-7--C-' when cof
the surveillance report should have been: I/b)(7)(C) 1 Additionally, !Y)CL.'..'...
stated that the wording in the surveillance report was not correct as LES did not have a useable
film viewer or light source (Exhibit 9, pp. 10-21).

Durinq the interrview of J(b)(7)(c)/

I(b)(7)(c) by l:RI and(b)(7)(C) Ihe confirmed the process as provided during
the testimonyo,.b (7,(C) pertaining to oT of the(b)(7)(C) IforI~b()C ___ Ib - -"J )• ý d e • that the origin of the l M VAý.';) Ibegan
in Birmingham, England, with a company named Form Fabricators, w om were responsible for
the original fabrication of the (b)(7)(C) in que C) related that NRC
inspectors found some discrepancies among (b)(7)(C) and after the Condition Report
(CR) (b)(7)(C) (Exhibit 8) was written, LES decided to conduct detailed Apparent Cause
Evaluation (ACE). The ACE was conducted in order to determine why the RT x-ray films taken
in lb)(7)(C) depicted welds in compliance with AWS D1.1; however, inl(b)(7)(Q) I the
H- x-ray films depicted welds not in compliance with AWS D1.1 (Exhibit 11). Accordinl to
nd(b)(7)(c) Jthe ACE concluded that due to the differences in conclusions of both "M

(b ( )(C) L LES, it as unclear whether the welds were acceptable
or not. The ACE concluded thal (b)(7)(C) applied incoFrect judgment in evaluating the
radiographs in that the techniques applied by 7(b)(7)(c) C _ id not comply with AWS D1.1
requirements for acceptability of the radiographs that were being interpreted (Exhibit 10, pp. 8-
28).
, ( b )(7 ) -(C ) - - I( b ) (7 )( C ) w t l ( b ) ( 7 ) ( C ) d r v e d t h F I

. related that initially, he traveled toli j .with 7 land reviewed the RT
x-ray filmsfrom (b)(7)(C) and the were found to be rejeclable une S D1.1. Once this
determination was made (b)(7)(C) ladvised that he had r(b)(7)(C) V RT x-ray
films from (I)CC [pasbed by(b)(7)(c) n (b)(7)(c) ad (0)(7)(C) Toncluded

Case No. 2-2011-016 14
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(b)(7) ) b) )( ) 1

that these 14 pieces of film fr 7 )(C) were all rejectable
recalled that he then called ir Cw examined the RT x-ray films an e came to
the same reztable as (b)(7)(C) .. Ac.nd (b)(7)(C) hen traveled

opietabseof the x-rayfls Rb1 )C vis IIa ntrvld .back to th site i Carls ad, New M exico and met witi __o o dis uss the
difference in oi0ns of theRT x-ray films. I(7)(C) dvised that both Ib)(7)(c) yand
lb7c atained their differqnceofonions in their person I int a S.
Hweve r b )(7C) related that to his I(b)(7)(c) Ibenefit, it was (b)(7)(C) 1ho had
rejected the RT x-ray films from and broul.t it to the attention o E and LES
(Exhibit 10, pp. 29-41).

S ••-•claim~ed that in order to settle the difference of opinions betweeý b()C

n .()(7 1, tit was decided to acquire an independent thir party opinion from b 7 C...q nd that was howI (D)(7)(C) IPittsburg, Pennsylvania,-7

--a selected allowingA (b)(7)(C)
\ (b)(7)(C) Ilboth employee -s o%(b_!(47) Io provide their -Orofessional1 opnions.

Accordinqly, b 7)(C) related he carri samples fro othe NFI] as well as
an a'-hLe l Tx-ray films in uestio to ( for his review and testing of the 14

RT x-ray films. b 7 C advi that r_)(G) concluded that the defects were clearly visible
and clearly reieable. ( state that LEvS made a decision to pull and replace all

for and it was decided to go with a different type of (b)(7)(C) one
w no ewelos-in e mi e (Exhibit 10, pp. 42-58).

(b)(7)(C)_

(b)(7)(C)

(b)(7)(C)

radiographv W rk ed byl(b)(7)(c)
the presence of OI:RII an (b)(7)( I•(7c
the radiographs were fusion type elongated discontinuit

b)C) 7Exhibit 12, pp. 7-13 ). •)(7)(c)
he presence o (7)(c) and I(b)(7)(c) - _t theLEF

difference of opinion on the call made on the 14 RT x-ra

Iand confirmed that he was
the sa -ray films from e

-•n 1(b)(7)(c) j via a light source in
ice again conc u ed that the flaws on
and were rejected by him

'ecalled that during a similar review in

his interpretation as acceptable (Exhibit 12, pp. 20-26). 1b)(7)(c3) -- dvised he was
surprised that so many welds with obvious flaw discolnu1iy Indications were deemed
acceptable b ( 7 )(C)L....and heiZZ7)(C) Z then began to explain his technical
review of the we toe. 1(b)(7)(C) [confirmed that the RT x-ray films thal(b7)(c) I

had rejected during thel(b)(7)(C) timeframe, when compared toThe 14 RT x-ray
films in I(b)(7)(c) pvere pretty much the same issues with lack of fusion and elongated
discontfnuities (txni 12, pp. 31-34).

ff( AI(7)(c) -lnn interviewed by Al ande=:J and related that he was (bX7)(CL_ 

(b)(7)(C)

employed byýi- nd tasked by to review radiography fil rb7Csed
that he reviewed 14 RT x-ray films in (b)(7)(C) in a dark room a EPDJand was asked his

inion of the 14 RT x-ray films. was provided with the 14 RT x-ray films by
nread them into the record confiring that this was the same filmnhe looked at in.1)(7)() lthat had previously been declared as acceptable b

cb)(7)(c) .advised the RT x-ray films were rejectable due to the dark linear indications, and
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there was no need to measure as the indications were almost full length. I(b)(7 )(C) stated
that he reviewed the 14 RT x-ray films for film type defects and scratches, and it appeared that
there were no problems associated with the actual film (Exhibit 13, pp. 7-13)

Aforementioned in their testimony both-)('-'•)(c) :6n(-(b)(7)(C) ...•reviewed LES
Surveillance Reporti(b)(7)(c) -(Exhibit 14) pertaining to the seven welds and actually
reviewed the 14 RT x-ray films with a onclusion that all seven welds did not meet acceptable
criteria of AWS D1.1. 1(b)(7)C) -advised that he was the I(b)(7)(C) the
document (Exhibit 14) LES Surveillance report (b)(7)(C) (Exhibit 12, p. 23). A review of. by Oh:RII reflects tha (b)(7)(C) is name to the document as the[(b)(7)

(b)(7)(C) b--7 CI"

LiT)I) estimony prodd to OI:RII and 7)(C) revealed he was first contacted by

(b)(7)(C) ) and asked i - Y'would be willing to bothreferee various radiolo icalexaminations
of welds, as well as pe o mretallurgical evaluations of sample welds. Ib)(7)(C) [advised that
he was asked to render his professional opinion on the welds without knwedqe of V
oing on ertaining to the differenca-d opinion (betwee (b)(7)(C) and (b)(C )

-"()(7)(g -advised that once rendered his opinion and repo on the ETxfilmsn
learned t at two (b)(7)(C) were having difference of opinion with one arguing that
discontinuities with the R -r were rejectable and the other one arguing the RT x-ray
films were not rejectable. (h)(7)(C)advised that he was not a[ - and-not trained in RT (b)(7)(C)
film interpretation: however- tot-eadvised that in reference thb)(7)(C)

I (b)(7)(C) I(Exhibit 17), internal discontinuities
are present and real. 7 ,L G• pined that individuals can argue over how the RT film was
interpreted, but once the welds were dissected and examined, the discontinuities were notably
present (Exhibit 15, p. 7, p. 21 and p. 24).

r(b')(7) (C) . .. C•b(7)fCGelated during his interview with OI:RII an M(7)(c) that he was an )
and went on to explain the levels of competencies o a Level I, Level II and Level III as follows:
Level 1 is a beginner, Level II a journeyman and Level III an individual who has to meet certain
prerequisites of education, training, and experience and board certified by the American Society
of Non-Destructive tesjlj (b)(7)(c) advised th he rad, graphy [QLthe welds n question]

(b)(7)(C) was_.performed-in-th a oratory by r itvh his( ov ersight and
........... .the actual report was written by j)(7) i echnical input (Exhibit 16, pp. 6-12). ""

1)(Jadvised that he performed the radinnranhr on thel(b)(7)(C) and examined the RT x-

ray films that were addressed in Exhibit 17.7 indicated that during his examination of
the 1(b)(7)(C) used an x-ray machine and the supplier [Desert] used a radioisotope
[Iridium explained how different film latitude occurs between those two type
sources. t on to elplain the detailed process and the technical differences
between the two sources.[(b)(7)(C) Istated that the accep• critria in AWS D1.1, makes
reference to rounded indications or elongated indications. l(b)(7)!.j advised that the elongated
indications thajjh•.Xh•Cved in the 14 RTLx-rayjilms were indicative of lack of penetration and
lack of fusion. (bX7)(C) was shown theDese~report of NDE inspection of weldsl)c I
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submittd'%y )(7c)(")
(Exhibit 6) reflecting radiography work performed and paperwork submittedbylF.
anc)"onfirmed, based on his examination, that ther should have been welds
identified as rejectable and he disagreed with ((7)(C report (Exhibit 16, pp. 13- 20,
pp. 28-48, and pp. 50-51).

7)(C) -EPD, was interviewed

Uy OI:RII an (b)7)(c) and advising that EPD recq ct byEýES to perform
inspections on sevenl(b)(7)(C) I in ()(7)(C) recalled they were given the
option to perform either u rasonic testing or radiography testing, and EPD cho e to conduct
radiography based on the configuration of the welds. According t (b)(7)(C) the EPD shop
traveler of work instructions indicated the use of radiography on th .bin).C EPD has
no radiographic isotope they contracted the work out to Desert anA(b)(7)(c)

fRadio ra he 7(b)()(C-nd hisl (b)(7)(C) Desert.
(b)(7)(C eJpa tlhat the seven (b)(7)(C) were brought to the EPD worksite in
Crsbad, ew Mexico, and (b)(7)(C) _ performed the radiography on the welds.

d advised tha prvi rformed the RT film interpretation and turned 14 RT
x-ray filmlin with the dlta package (Exhibits 5 and 6) after declaring the welds acceptable;
however, bindicated that the film contained a slight shadow ar called it a
radiograp jc shadow, ut the RT x-ray films were still accepted.IJb)(7)(c) -ladvised that

1b)(7)C) •looked at the RT film, but did not provide any interpretive calls (Exhibit 18, pp. 13-
22).

I1(b-C Irelated tha in•bL(7 C) , LES contacted EPD for similar type radiography to be_
performed pri-different(b)(7)(C) w s from a number of b)7)C [NFI]. Again, (b)()ýC)
contractedDesert and (b)(7)(C) to perform the radiography worko aQoroxfmatelyl(b)(7T() I

eld parts. .$ubsp o phetion of the radiography work b .J an as'e
(dlb7)(C) a d(b)(7)(C) began looking at the RT x-ray films b)7)C ;recalled that in
)(7)(c Jinerpretation of the AT x-ray films heviewed discoti -uities in the welds and

welds were rejected bA(b)(7)(C) Istated that EPD was notified and
[1 came to EPD jolsite witn otner inaiviauaJs(NFI) and confirmedl(b)(7)(C)
findings. 1.)(c .. lindicated tha (b)(7(C) egan to question the hb•7Z'CZ radiography
process and the earlier (b)(7)(C) process, and that is when EPD pulled the b 7

()7)( 14 RT x-ray films. b 7 C advised that botl(7)(C) E Pater
re ui-ned to EPD to questio on I acceptance criteria or e (b)(7)(C)
radio rahv work (Exhibits and 6). (b 7) C) recalled that the two&Z7ýc)I
1(b)(7)(C) Ydiscussed their interpreta ions of the 14 RT x-r films at length before
concluding tha ey were both right and offered different opinions. (b)(7)(C) dvised that as
a result of their difference of opinions, both EPD and ý(7C ý , ere removed from the LES
approved sup ers list. I -a(7C dvised that after this action by LES, that is when

1(bI_(C) J hanged is opinion and admitted he could have made a human error in his
interpretations of the l(b)(7)( ) " RT x-ray films. E(b)(7)(C) was confident that
(bdid not in.entionally make a bad interpretation, and there was no pressure
applied toI(b)(7)(C) 1by EPD to make a erroneous call on the AT x-ray films (Exhibit 18,
pp. 23-29, pp. 34-45).

NOT OR PUBLI DIS LOSURE W H UT APPA AL OF

IELD OF CE DIRE OR, FFICE OF NVE TIGATI REGI II

0 Iclal e Only - Iv tigatlons nfor athon

Case No. 2-2011-016 17



I'(b)(7)(C) IEPD. was inaterviewed by Oh:RII andlb()c M = and

advised that he was not involved in the )(C) issue; however, he
recalled thatl(b)(7)(C) oame to EPD in• _.b,-7)(ýýon a Saturday
morning to look atb 7-C- RT films recently taken b I Irecalled
they-b)(7)(c) -were exclaimir1 now all the welds were bad de to lack
of fusion and they were agreeing witR•jZýc interpretation rejecting the welds
(Exhibit 19, pp. 9-20).

b-c was jnterewed_,OI:RII an()(C) and related he was employed by Desert at

, e time and ()(7)(c) J conducted radiography on the b_)(7)(c) welds.
I(b)(7)(C) IZexplained the setup and radiog rphy process advising that he performed all the
radiography work on the welds. iV.()(cL )'elated that he examined the x-ray film for defects
prior to conducting radio raph an, afterwards he performed the development and processing
of the 14 RT x-ray films. (b)(7)(C) stated he examined the RT x-ray films to make sure quality
was acceptable, locLation mare w re in place, density was fine, and pentrometer was properly
located. However, (b)(7)(C) advised he would not have performed any interpretation of the 14
RT x-ray films, p-he was notu lifiedas a 7 and that task would have been the
responsibility o01(b)(7)(C-) IXb)(7)(c) articulated that he plaed the T x-ray films on the
film reader in the 2obile darkroom fori(b)(7)(C) o criqueb Ib7)C Iould not recall

whatlfb)(7)(C) did with ie 14 R' x-ray films once he 1 left the darkroom and
dlid not know if|(b)(T)(C) I ctually completed his interpretation of the14 RT x-ray films.

(b)(7)(C) irelated that he has worked withr(7() ( forwo years, and considered him to
be a highly intelligent, honest and loyal individual. )7)(c) pined thatjlb)(7)(C) ust
made an honest mistake [in interpreting the RT x-ray films as acceptable] (Exhibit 20, pp.9-16,
pp. 31-42, and p. 55).

M ,,rinn thn tAfimnnv M fJ ) _ to OJ:RII andn)(7)(C) he advised that he was thA

(b)(7)(C)

(Exhibits 22 and 23)a(b)(7)(C) elated he holds theid(b)(7)(C)
(b)(7)()in the-alra o (7C hiti

3recalled that in 1(b(7)ZI PDrp~ived a request from LES to provide NTD
services on some Ce type welds. e Jadvised that as an-employee of Desert,
he was undera blanketib(ase order to provided services as ab __EPD, as they

bequested. 2related that request came in the form hUdShPDr(b)(7)(C)

()7)(C ) (Exhibit 24). i7)(C) claimed that there were only or
arts, b hcone ain-eC tseven welds. During .._lJ evaluation whether the weld

parts could be inspected via AWS D1.1, he reviewed the two methods proposed as ultrasonic or
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radiography. After observing the weld partsEL." ,Jejected ultrasonic testing stating
the surfaces were not flat weld surfaces, the. were contact issues, and the welds joined a
threaded portion to an un-threaded portion. ib7•c) -then explained the process for AWS
D1.1 wherein he chose radiography over ultrasonic, chose two views at 0 degrees and 90
degrees, shot a test shot to determine image of acceptability n the area of interest. and.
established required penetramete sensitivity. a elated that he gave (b)(7)(c)

verbal instructions on how to proceed with radiography. AccirI t(b)(7)(c) •()(c) C .

conducted the radiography of the welds and processed the films. , d that he
interpreted the 14 RT x-ray films and read the film to qualify it for code and then compted the
Desert reports_(Exhibits 5 and 6), before passing everything off to EPD. (bt=()advised

that 1, 7 leeved and marked the14 RT x-ray films andl(5 7)(C) "•took the RT films
to EPD's film interptetation area where he read and interpreted the RT film. Subsequent to this
action I (b)(7)(C) __ýoncluded that there were no relevant rejectable indications.

11(b)(7)(C) 11related that he has been interpreting film )(7)(c) and has reviewed
thousands of pieces of film and felt competent to make this call (Exhibit 21, pp. 13- 31).

F(b (7)(C) frelated thatLb)(7)(c) -I-- who was a quality assurance representative with
LES, was also present at the EPD site due to it being the first time inspection of the(C)
welds. A)72(c LJ showed') c "the setup, how they were going to shoot
radioqraph and the calculations of coverage. FurtherJ(SZ7(c)7 lstated that
l(b)(7)(c) eviewed the 14 RT x-ray films using a light box at EPD and agreed with his

acceptable conclusion on the welds (Exhibit 21, p. 32).

advised that he has performed numerous radiography jobs for EPD at the LESJ

7l'_, on em, both fabricated at thasitaandoffsite, and that he has rejected numerous ieces
of hardware for not being to code.LJ(b)(7)(C) Jwent on to state that with almos (b)(7)(c) of
radiography experience, he could assure Ol:RII that his ethics were not for sale (Exhibit21,
p. 35).

Tb)(7)(C)d dvised in the secondp'et of radiography conducted by EPD in I j(b C)

I - ____pesert, and his assistanrt (Nr-l) perIVforn~tnU ilt
r~gjahy of the ) welds in q related that he looked at their

I(b7C) and assistants] first shot to determine that they were using the ame technique and
everything was still the same as thel(b)(7)(c) 7radiography. OnceII•2•2(C) completed the
radiography job )(7)c) ,lindicated the RT x-ray films were brought to him for
interpretation and he rejected the welds after his review of the RT x-rays, due to obvious and
distinct indications of lack of fusiont(7)(c) "_ladvised that the lack of fusion was pervasive
throughout the parts and severe in his opinion. (b)(7)(C) =completed similar paperwork as
previously with thelb _7 C ý ., but this paperwork reflected the
welds had been rejected. Once LES rec dtht rwork :7C ,,.,,•,,eth

(b(7eC and hppee wit im ana(b)(7)(c) alled and requested that h (b)(7)(C) 11 w i h to
discuss the findings, [(b)(7)(C) Irelate .was unn that meeting thatthe t hvtb

interpretation (Exhibits 5 and 6) had been called into question.l(b)(7)(c) and

"lk17\1r' o Miooked at the RT x-ray films side )(7)(c) compared to°)(7)(c)
(b()RT films] withr(b)(7)(C) ]claiming the )(7)(C) T m s owed flaws and
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J()(7(C) -is utin his claim and stating that he believed there were not laws in the welds.

However, (b)(7)(C) related that he began to speculate that maybe he had made a wrong
interpretation an e egan to feel open to the possibility that he made the wron call; but he
still did not believe that he had made a wrong call and those 14 RT x-ray films J)(C)
were• lalvdsNever Whelssed that he held to is position
that thd welds were good welds, and the [(b)¶)( welds that he had rejected
were bad as a result of the deqradation of the welding process; therefore,lj7)(C) Iheld to
his position and viewed that •( 7 )(c ) ,had also arrived at a reasonable conclusion, but
it was just different from his (Exhibit 21, pp. 36-40, and pp. 40-42).

1(b)(7)(c) -xpllined he was told by (b)(c) hat due to the difference of opinions
between him and (b)(7)(C) J LES would be requestng the weld§_e sectioned to
determine the quali and strength of the welds. However,[(b)(7)(C) IAas not aware that

(b)(7)(C) LES had gone-tot"--for that examination and he was of the opinion that any weld flans.,
identified during the sectioning process would be a surprise to him. Aaitnb (7)(C)

proclaimed that any possibility that he made the wrong call on the (b)(7)(C) elds would
be due in part because all of the (b)(7)(C) RT x-ray films were reJ e y im, and not due
to his re-examination of the (b)(7)(C) T x-ray films and him changing his interpretation of
the RT x-ray films. Once (b)(7)(C) lerned that LES had removed EPD. and him from the
approved suppliers list he was asked by (b)(7)(C) I EPD,
to prepare some type of rational for his decisions. (b)(7)(C) lcknowledged that he
prepared that document titled Rationale for RT of(b)(7)(C) that was unsigned and
undated (Exhibit 25) without any pressure fromr(b)(7)(G) br any other individual from EPD.
In his summar of the document, (b)(7)(C) _articulated that he made a human error, at least

(b)(7)(C) .the evidence [ examination] seemed to dictate that fact, but he continued to assert that he
did not observe anything in the (b)(7)(C) ]RT x-ray films that he would characterize as a
lack of fusion. I(b)(7)(C) Iwas adamant that he did not miss the indications and they were
detected, but he chose to characterize them as non-relevant due to part geometry and not
relevant indications from a weld flaw (Exhibit 21, pp. 43-53).

b)7)( proclaimed that he had previously in his career been proven wrong when he was
oo cnservatie and had rejected welds that after much interpretation had bpn n Ivnt a

good weld, but this was the first time he had proven to miss valid weld flaws.Ib)('(C) 7 |

related that he had no reason to question his earlier interpretation of theI(c) i we ds
after he rejected the [(b)(7(C) elds, because he had no reason to believe that he had not
performed a competent, pro essional and complete examination of the first 14 RT x-ray films.
When questioned by OI:RII if he had intentionally tried to deceive or mislead LES or the NRC,
and whether he had committed any wrongdoing on his part(b)(7)(C) esponded with a
resounding, "Absolutely not, sir" (Exhibit 21, p. 96). i1Tc) _admitted that he made a
mistake and that his previous position had been proven erroneous by non-destructive testing,
but his mistake was not negligent (Exhibit 21, pp. 82-98).

On I (b)(7)(C) 1 (b)(7)(c) URENCO/LES, Eunice, New
Mexico, sent the original 14 RT x-ray films via courier,](b)7)(c = URENCO/LES, to Dallas
Fort Worth (DFW) airport, Dallas, Texas, to meet with OIRII and hand deliver the RT x-ray films
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for use in the onqoing investigation. The same original RT films were returned to [ on
(D)(T)(C) who picked them up from Ol:RIV office in Arlington, Texas. Subsequently,
LES naa me onigIial 14 RT x-ray films photocopied (Exhibit 26) and placed on a disk.

In summary, film interpretation of RT x-ray film is subjective in nature and is based on ones
technical experience, training arf education in this area. As applied toD(b)MPc) -la'highly
trained and experienced (b)(7)(C) ]he evaluated the subject RT x-ray film in concurrence with
AWS D1.1 procedures, ana Me st fl characterized one examination of welds as acceptable and
yet six months later characterized a parate but similar examination of welds as rejectable.
However, to his credit (b)(7)(C) ori inal acce table interpretation of the 14 RT x-ray films
for the (b)(7)(c) welds in (b)(7)(C) was only called into dispute when he
rejected simila lds in (b)(7)(C) LES conducted private testing and definitively
concluded that (b)(7)(C)a linteriretation o e• c) welds was flawed subsequent

_jO sectioning of tihose welds. The LES process of having their inl U
V(b)(7)(C) evaluate the (b)(7)(C) welds against the w(b)(7)(C) Felds proved
EIlstrumental in brin jg the J(b)(f'L) weld issue to a head and forcing the independent
evaluation byl,•[?) (b)(7)(c) Jacknowledged that he had seen the indications during his
interpretation of Me H I x-ray tilms ut characterized them as non-relevant, while reluctantly
admitting that he made a human judgment error. Since the (b)(7Xc) welds had been
manufactured by Form Fabricators, Birmingham, England, and not by LES, and even had the
welds been manufactured by LES, investigative efforts identified no motivation for
(b)(7)(C) -to elect to intentionally and erroneously accept thel(b)(7)(c) bad welds
when.nhe would lata. reject the b)7)C welds. Although the testimon of( 1
an c eflected diffefent accounts regardingl(bf)(lc) being present at
the _E setO 57I.nnl radiography in I If) j there was no evidence tosupport tht[d "an improprieties or received any gains by incorrectlyI s (b)(7)(C)

interpreting the RT i ms in()(T)C)

Conclusion

Based on the evidence developed, this investigation did not substantiate the allegation that
1(b)(7)(C) Desert Industrial x-ray
1. P. (Desert) radiographer performing contract work for LES willfully provided incomplete and
inaccurate information pertaining to radiographic examination reports.
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