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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
In the Matter of: 

THE DETROIT EDISON COMPANY 

(Fermi Nuclear Power Plant, Unit 3) 

) 
) 
) 
) 
) 

Docket No. 52-033-COL 

 
AFFIDAVIT OF PETER W. SMITH IN 

SUPPORT OF SUMMARY DISPOSITION OF CONTENTION 15 
 

I, Peter W. Smith, do hereby state as follows: 

1. I am the Director, Nuclear Development – Licensing and Engineering, for The 

Detroit Edison Company.  In my current position I have overall responsibility for the combined 

license (“COL”) application for Fermi Unit 3.  I report to the Director – Nuclear Development 

Program and ultimately to the Senior Vice President for Major Enterprise Projects and the Chief 

Nuclear Officer.  I am responsible for the implementation of quality assurance measures 

specified by the Fermi 3 Quality Assurance Program Description (“QAPD”), including 

management of the corrective action and non-conformance process. 

2. Fermi 3 is committed to implementing the Quality Assurance Program in all 

aspects of work that are important to the safety of the Fermi 3 nuclear plant as described and to 

the extent delineated in the Fermi 3 QAPD.  Examples of COL safety-related activities include, 

but are not limited to, site geotechnical investigations, site engineering analysis, seismic analysis, 

and meteorological analysis.   

3. Fermi 3 has established the necessary measures and governing procedures to 

implement the Quality Assurance (“QA”) Program as described in the QAPD.  A summary of 

those oversight activities is provided in the Statement of Material Facts accompanying this 
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motion for summary disposition.  These oversight activities were also discussed in detail in 

NRC3-10-0019, “Detroit Edison Company Response to NRC Request for Additional 

Information Letter No. 26, Related to SRP Section 17.5,” dated May 10, 2010 (ADAMS 

Accession No. ML101320254) and in NRC3-10-0023, “Detroit Edison Company Reply to 

Notice of Violation 05200033/2009-201-04, Enforcement Action EA-09-286,” dated May 26, 

2010 (ADAMS Accession No. ML101480046).  I had personal responsibility for developing 

those submittals to the NRC. 

4. Activities governed by the Fermi 3 QAPD are performed as directed by 

documented instructions, procedures and drawings that are of a detail appropriate for the 

activity’s complexity and effect on safety. Instructions, procedures and drawings specify 

quantitative or qualitative acceptance criteria as applicable or appropriate for the activity, and 

verification is against these criteria. Provisions are established to designate or identify the proper 

documents to be used in an activity, and to ascertain that such documents are being used.  

5. Further, Fermi 3 ensures through systematic processes that suppliers of safety-

related equipment or services meet the applicable requirements of Appendix B.  Delegated 

responsibilities may be performed under a supplier’s or principal contractor’s QA program, 

provided that the supplier or principal contractor has been approved as a supplier in accordance 

with the applicable QAPD.  Periodic audits and assessments of supplier QA programs are 

performed to assure compliance with the supplier’s or principal contractor’s QAPD and 

implementing procedures.  In addition, routine interfaces with the supplier’s personnel provide 

added assurance that quality expectations are met. 

6. Detroit Edison has, since the beginning of the project, been providing active 

oversight of its contractor’s Appendix B program, and has developed the Fermi 3 QAPD to carry 
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oversight forward throughout the construction and operation of Fermi 3 — consistent with all 

NRC standards and expectations, and subject to ongoing NRC oversight.  There were no 

regulatory requirements applicable to Detroit Edison before it became a COL applicant, and 

therefore no intent to avoid compliance with any regulation.  Nevertheless, during the period of 

time that Black & Veatch (“B&V”), the contractor for the Femri 3 COL application, was 

performing site investigations, tests, and other safety-related activities to support the 

development of a COL Application, the work was performed by B&V at Detroit Edison’s 

direction, under an established Appendix B/NQA-1 QA program.  Because B&V had an 

established Appendix B and NQA-1 Program, internal oversight of safety-related activities was 

inherent in the B&V QA program.  As a result, the information developed during that time is of 

high-quality and can be relied upon in the COLA.  

7. As of February 2008, when Detroit Edison approved for use the Nuclear 

Development QAPD, Detroit Edison was implementing an effective QA program.  This program 

was replaced by the Fermi 3 QAPD, which became effective with the submittal of the COLA on 

September 18, 2008. 

8. The Fermi 3 QAPD meets applicable regulatory requirements and is functioning 

in accordance with the intent of the NRC’s regulations.  The only “discrepant” conditions 

identified by the Intervenors — two Severity Level IV NOVs issued in April 2010 — do not 

demonstrate either a pervasive breakdown of the Fermi 3 QA program or a lack of commitment 

to continue to implement the program as broadly alleged by the Intervenors.  And, both were 

corrected by Detroit Edison and accepted by the NRC Staff.  Detroit Edison performed the 

necessary audits and corrective action trending and has continued to perform those audits and 

corrective action trending as required by our QA procedures.  For example, Detroit Edison 
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performed corrective action trend analyses in June 2010, November 2010, April 2011, and 

October 2011.  The NRC Staff has not found any ongoing breakdown in the Fermi 3 QA 

program.  There is no basis for a dispute regarding Contention 15A.  The NRC enforcement 

matters were resolved based on Detroit Edison’s corrective actions.   

9. Detroit Edison is currently implementing an effective QA program that complies 

with the requirements of Appendix B.  Contractually, Detroit Edison continues to require that of 

quality and safety-related services associated with the COL application provided by B&V be 

completed under B&V’s Appendix B/NQA-1 QA program.  The Intervenors have not identified 

any ongoing QA problems that carry material safety significance with respect to plant design, 

equipment procurement, construction, or operation.   

10. The specific concerns identified by the Intervenors have no basis in fact.  The 

supposed lack of discussion in the various QAPDs reflect the evolution of the applicable QAPD 

during various phases of the Fermi 3 project.  There are no gaps or unexplained position 

descriptions.  The Director, Quality Management, position was filled prior to the QA Manager 

position being vacated.  Also, the Fermi 3 QAPD is based on the NEI template and ensures 

independence of the QA program relative to the line organization.   

11. The totality of any QA issues do not indicate a pervasive breakdown of the Fermi 

3 QA program or an unwillingness to implement a QA program as suggested in Contention 15B.   

12. In my opinion, there remains no genuine dispute as to whether the Fermi 3 quality 

assurance program meets applicable regulatory requirements and the applicable standards and 

guidance.  The NRC Staff has also accepted the Fermi 3 QAPD. 

13. I have provided the information used to support the motion for summary 

disposition of Contention 15, as well as the accompanying statement of material facts. 
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14. I hereby certify under penalty of perjury that the foregoing is true and complete to 

the best of my knowledge, information, and belief. 

 

Executed in accord with 10 C.F.R. § 2.304(d), 
 
   /s/ Peter W. Smith                             
Peter W. Smith 
The Detroit Edison Company 
One Energy Plaza 
Detroit, MI  48226 

 
Dated at Detroit, Michigan 
this 16th day of April 2012 
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