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Secretary
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Washington, DC 20555-0001
Attn: Rulemakings and Adjudications Staff

April 13, 2012 (3:05 pm)

OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF

Subject: Docket ID NRC-2011-0207; 10 CFR Parts 170 and 171, Revision of Fee Schedules; Fee
Recovery for Fiscal Year 2012; Proposed Rule (77 Fed. Reg. 15530)

Project Number: 689

Dear Ms. Vietti-Cook:

On behalf of the commercial nuclear energy industry, the Nuclear Energy Institute (NEI)' submits
these comments on the above-referenced proposed rule to revise the licensing, inspection and
annual fees charged to NRC applicants and licensees.

Decrease in Total Fee Recovery

The proposed NRC total fee recovery for FY 2012 is $909.5 million. Notably, this reflects a minor
decrease from the FY 2011 total fee recovery of $915.7 million. Over the past seven years, the NRC
total fee recovery has increased by approximately 68 percent from a total fee recovery in FY 2005 of
$540.7 million. NEI and the industry welcome this leveling out of the budget.

NRC Programs Excluded from Fee Recovery

The NRC's FY 2012 budget for fee-relief activities is higher than the comparable FY 2011 figure,
primarily due to a decrease in budgeted resources for nonprofit educational exemptions,
international activities, support to agreement state licensees, and generic reclamation activities.
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including the regulatory aspects of generic operational and technical issues. NEI's members include all utilities licensed to operate
commercial nuclear power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel fabrication
facilities, materials licensees, and other organizations and individuals involved in the nuclear energy industry.
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Also, the NRC has included medical isotope production under fee-relief categories to capture
program activity for medical isotope production facilities for regulatory basis development The
NRC's 10 percent fee-relief amount in FY 2012 is $101.1 million, leaving a $10 million fee-relief
surplus that is proposed to be used to reduce all licensees' annual fees. We applaud the NRC's
efforts to provide the fee-relief surplus to licensees.

The NRC should continue to achieve greater transparency in its budgeting to reveal planned staffing
and resource needs by individual divisions. This is particularly true concerning the defense and
national interest programs funded by taxpayers in appropriated funds. NEI encourages the NRC to
more fully explain the decrease in budgeted resources in FY2012 and if the agency is planning
similar reductions in future years for these programs. NEI maintains that a firewall should exist
between fee-based sources of funds so the user fee is not used as an additional source of funding
for appropriated programs. This would demonstrate to Congress, the public and the industry (which
pays 90 percent of the NRC's budget) that the budget fairly reflects industry-specific activities.

The industry is aware that the agency has $32 million in unobligated balances from prior years'
appropriations. The NRC chairman has suggested that the additional Fukushima-related work would
amount to nearly $30 million in new spending. If the agency does not plan to allocate these funds in
this manner, the industry believes that the unobligated balances should be used to reduce licensee
fees in future years.

NEI commends the NRC for increasing the funding available for educational programs from $11.5 to
$16.8 million (See 77 Fed. Reg. 15,535, Table HI-Fee-Relief Activities). These funds are a critical
complement to the investments of the U.S. nuclear industry in education programs and will serve to
ensure that well trained and educated nuclear professionals will be available to meet the needs of
the government and industry. NEI believes that the NRC should direct $15 million of the funds
budgeted in 2012 to support the congressionally-authorized Integrated University Program trade
school, scholarship, fellowship and faculty development grants. NEI recommends that the remaining
funds be utilized for curriculum development and to support nuclear technology programs at
minority-serving institutions.

If you have any questions regarding these comments, please contact me or Andrew Mauer (202-
739-8018; anm(&nei.ora).

Sincerely,

Anthony R. Pietrangelo

c: Mr. R. William Borchardt, EDO, NRC
Mr. James E. Dyer, CFO, NRC
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April 13, 2012

Ms. Annette L. Vietti-Cook
Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Attn: Rulemakings and Adjudications Staff

Subject: Docket ID NRC-2011-0207; 10 CFR Parts 170 and 171, Revision of Fee Schedules; Fee
Recovery for Fiscal Year 2012; Proposed Rule (77 Fed. Reg. 15530)

Project Number: 689

Dear Ms. Vietti-Cook:

On behalf of the commercial nuclear energy industry, the Nuclear Energy Institute (NEI)[1]
submits these comments on the above-referenced proposed rule to revise the licensing,
inspection and annual fees charged to NRC applicants and licensees.

Decrease in Total Fee Recovery

The proposed NRC total fee recovery for FY 2012 is $909.5 million. Notably, this reflects a
minor decrease from the FY 2011 total fee recovery of $915.7 million. Over the past seven
years, the NRC total fee recovery has increased by approximately 68 percent from a total fee
recovery in FY 2005 of $540.7 million. NEI and the industry welcome this leveling out of the
budget.

NRC Programs Excluded from Fee Recovery

The NRC's FY 2012 budget for fee-relief activities is higher than the comparable FY 2011
figure, primarily due to a decrease in budgeted resources for nonprofit educational
exemptions, international activities, support to agreement state licensees, and generic
reclamation activities. Also, the NRC has included medical isotope production under fee-
relief categories to capture program activity for medical isotope production facilities for
regulatory basis development. The NRC's 10 percent fee-relief amount in FY 2012 is $101.1
million, leaving a $10 million fee-relief surplus that is proposed to be used to reduce all
licensees' annual fees. We applaud the NRC's efforts to provide the fee-relief surplus to
licensees.
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Anthony R. Pietrangelo
Senior Vice President and Chief Nuclear Officer
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nuclear, clean air energy.

[1]NEI is the organization responsible for establishing unified nuclear industry policy on
matters affecting the nuclear energy industry, including the regulatory aspects of generic
operational and technical issues. NEI's members include all utilities licensed to operate
commercial nuclear power plants in the United States, nuclear plant designers, major
architect/engineering firms, fuel fabrication facilities, materials licensees, and other
organizations and individuals involved in the nuclear energy industry.

This electronic message transmission contains information from the Nuclear Energy Institute,
Inc. The information is intended solely for the use of the addressee and its use by any
other person is not authorized. If you are not the intended recipient, you have received
this communication in error, and any review, use, disclosure, copying or distribution of the
contents of this communication is strictly prohibited. If you have received this electronic
transmission in error, please notify the sender immediately by telephone or by electronic
mail and permanently delete the original message.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS and
other taxing authorities, we inform you that any tax advice contained in this communication
(including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties that may be imposed on any taxpayer or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed herein.

Sent through mail.messaging.microsoft.com

2


