
 
UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 
___________________________________________________ 
SHIELDALLOY METALLURGICAL CORPORATION, ) 
          ) 
     Petitioner    )   
          ) 
v.          ) 
          )    No. 11-1449 
U.S. NUCLEAR REGULATORY COMMISSION  ) 
and the UNITED STATES OF AMERICA,   ) 
          ) 
     Respondents   ) 
          ) 
STATE OF NEW JERSEY,      ) 
          )    
     Intervenor.   ) 

 
UNOPPOSED MOTION OF THE 

U.S. NUCLEAR REGULATORY COMMISSION 
AND THE UNITED STATES 

FOR 30-DAY EXTENSION OF BRIEFING SCHEDULE 
 

 By Order dated January 12, 2012, the Court established a 

briefing schedule in this case, which involves a challenge by the 

petitioner, Shieldalloy Metallurgical Corporation (“Shieldalloy”), to 

the transfer of regulatory authority pursuant to Section 274 of the 

Atomic Energy Act (42 U.S.C. § 2021) from the U.S. Nuclear 

Regulatory Commission (“NRC”) to the State of New Jersey. The 

Court noted that its scheduling order took into consideration the 



motion filed by intervenor-respondent State of New Jersey to have 

this case placed in the stand-by pool.   

 The petitioner, Shieldalloy, filed its opening brief on March 6, 

2012.  Under the current schedule, the brief of the federal 

respondents, NRC and the United States, is due on April 27, 2012.  

The federal respondents, NRC and the United States, respectfully 

move for a 30-day extension of time in the due date for the 

respondents’ brief and the remaining briefing deadlines.  A 30-day 

extension would result in the following deadlines for the remainder 

of the briefing schedule:   

  Brief for Respondents, due May 29, 2012; 1

  Brief for Intervenor due June 12, 2012;  

  

  Reply Brief of Petitioner due July 13, 2012;  

  Deferred Appendix due July 20, 2012;  

  Final Briefs due July 27, 2012.   

 The federal respondents seek this 30-day extension of time for 

the following reasons: 

                                                
1 The thirtieth day, May 27, falls on a Sunday, and the next day, 
May 28, is a federal holiday (memorial Day). Hence, the new 
deadline, if this Court grants our motion, should be May 29. 



 1.  This case arises out of a remand by this Court vacating the 

NRC’s original decision to transfer regulatory jurisdiction over the 

Shieldalloy site to New Jersey. See Shieldalloy Metallurgical Corp. v. 

NRC, 624 F.3d 489 (D.C. Cir. 2010).  In its challenge to the NRC’s 

order on remand, the petitioner’s nearly 14,000-word brief raises 

numerous technical and legal issues. The federal respondents’ 

answering brief will require substantial consultation with the NRC 

Staff. Also, the brief, while drafted by respondent NRC, must be 

coordinated with the Department of Justice, which represents the 

respondent United States.    

 2.  The undersigned NRC counsel chiefly responsible for 

preparing the federal respondents’ brief also briefed and argued the 

earlier Shieldalloy case in this Court, and is the NRC attorney most 

familiar with this case.  But she is also the primary attorney serving 

the NRC’s Office of International Programs.  She is currently 

engaged in pressing matters in the international area, including 

resolution of legal issues arising out of member-country efforts to 

revise the Convention on Nuclear Safety, on which the NRC has the 

lead for the U.S. Government, in the wake of the Fukushima 

earthquake.  These assignments will require her immediate 



attention in the near term. She is therefore unable to devote full 

attention to researching and drafting the federal respondents’ brief 

at this time. 

 3.  Two NRC cases are set for oral argument in this Court in 

early May: In re Aiken County, No. 11-1271 (to be argued on May 2) 

and Vermont Department of Public Service v. NRC (Nos. 11-1168 & 

11-1177 (to be argued on May 9). These important cases require the 

attention of the Solicitor and others in his small office during the 

same time-frame (late April) when, under the current schedule, the 

brief in this case would need to be reviewed, coordinated with the 

Department of Justice, and finalized.   

 5.  Counsel for the only other parties in this case – Shieldalloy 

and New Jersey – have authorized us to state that they do not 

oppose this motion for extension of time.    

  

  



 6.  A date for oral argument has not yet been established for 

this case.  Therefore, a short extension of the briefing schedule 

should not cause disruption to the Court’s calendar.        

       Respectfully submitted, 

 

/S/_____________________   /S/______________________ 
LANE MCFADDEN    JOHN F. CORDES 
Attorney      Solicitor 
Appellate Section 
Environmental and Natural 
  Resources Division    /S/______________________ 
U.S. Department of Justice  GRACE H. KIM 
P.O. Box 23795     Senior Attorney 
Washington, D.C.  20026-3795    Office of the General Counsel 
(202) 353-9022     U.S. Nuclear Regulatory 
           Commission 
       Washington, D.C. 20555   
       (301) 415-3605 
 
Dated:  March 27, 2012 
 
 


