
 

   

 
 
 
 March 19, 2012 
 
 
 
MEMORANDUM TO: Michael F. Weber 

Deputy Executive Director for Materials, Waste, 
Research, State, Tribal, and Compliance Programs 
Office of the Executive Director for Operations 

 
    Bradley W. Jones, Assistant General Counsel 
      for Reactor and Materials Rulemaking 

Office of the General Counsel 
 

Mark A. Satorius, Director 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
Jennifer Uhle, Acting Deputy Regional Administrator 
Region III 

 
FROM:    Michelle R. Beardsley, Health Physicist /RA K. Meyer for/ 

Division of Materials Safety and State Agreements 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
SUBJECT: APRIL 5, 2012 SPECIAL MRB MEETING 
 
 
A Special Management Review Board (MRB) meeting, to discuss the results of the periodic 
meetings held with the Pennsylvania, Mississippi and Texas (DSHS and CEQ) Agreement State 
Programs, has been scheduled for Thursday April 5, 2012 from 1:00 p.m. to 3:00 p.m. ET, in 
Two White Flint North, Room 2-B5.  The summaries for each of the meetings are enclosed 
(Enclosures 1, 2, 3 and 4).   
 
In accordance with Management Directive 5.6, the meeting is open to the public.  The agenda 
for this meeting is enclosed (Enclosure 5). 
 
If you have any questions or need additional information, please feel free to contact me at  
(610) 337-6942 or Michelle.Beardsley@nrc.gov. 
 
Enclosures: 
As stated 
 
cc w/ encl.:   Robert Gallaghar, MA   
                    Organization of Agreement States 
                     Liaison to the MRB 
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Enclosure 1 
  

AGREEMENT STATE PERIODIC MEETING SUMMARY FOR  
PENNSYLVANIA BUREAU OF RADIATION PROTECTION 

 
DATE OF MEETING:   December 19, 2011 

 
NRC Attendees Pennsylvania Bureau of Radiation Protection (BRP) 

Attendees 
Donna Janda, Region I RSAO David J. Allard, CHP, Director, BRP 
Michelle Beardsley, FSME Joseph Melnic, Manager, Radiation Control Division 
 Robert Zaccano, Manager, South Central Regional 

Radiation Protection Division (RRPD) 
 Terry Derstine, Manager, Southeast RRPD 
 James Yusko, Manager, Southwest RRPD (via telephone) 
 John Chippo, Supervisor, Radioactive Materials Section 
 Bryan Werner, Supervisor, Decommissioning Section 
 Joseph Deman, Health Physicist, South Central RRPD  
 Benjamin Seiber, Program Analyst, BRP 
 Jennifer Kelly, Health Physicist, Radon Certification Section 
 
 
DISCUSSION: 
 
During the 2009 Integrated Materials Performance Evaluation Program (IMPEP) review of the 
Pennsylvania Agreement State Program (the Program), the review team found the 
Commonwealth’s performance satisfactory for all six performance indicators applicable to the 
Program.  The review team made one recommendation regarding the Program.  On 
January 26, 2010, the Management Review Board (MRB) met to consider the proposed final 
IMPEP report on the Pennsylvania Agreement State Program.  The MRB found the Program 
adequate to protect public health and safety and compatible with NRC’s program.  Based on the 
results of the IMPEP review, the review team recommended, and the MRB agreed, that the next 
full IMPEP review take place in November 2013 and that a periodic meeting be held in 
approximately two years from the date of the IMPEP.    
 
The status of the Commonwealth’s actions to address the open recommendation follows:   
 

1. The review team recommended that the Commonwealth strengthen its incident 
response program to ensure that incidents are appropriately investigated and are 
promptly reported to NRC, as appropriate. 

 
Status:  Since the November 2009 IMPEP review, one staff member and a backup 
have been assigned to track incidents and ensure that reporting requirements are 
met and are timely.   

  



Pennsylvania Periodic Summary Report  Page 2 
 

   

OTHER TOPICS COVERED DURING THE MEETING INCLUDED: 
 
Program Strengths 
 

The Program has an experienced and well-trained staff with a good balance between the 
licensing and inspection programs.  Both senior management and Program 
management support staff training.  The Program has stable funding with six months of 
carryover funds.  A full-time attorney is dedicated to the Program.  The Program has a 
number of participants on NRC/Agreement State working groups and IMPEP review 
teams.     

 
Program Weaknesses 
 

Salary cuts and loss of benefits for management positions has discouraged staff from 
seeking promotions to these positions.  License renewals coming in 2012 and 2013 may 
be a challenge due to the recent loss of two technical staff members in the licensing 
program.  The Program has funds available for equipment maintenance but has found 
this task to be resource and time intensive.  The Program is experiencing a shortage of 
State-issued vehicles which must be used to conduct inspections. 
 
The Program Director is concerned about losing the expertise of the Program’s 
compliance specialists who are based in the Regional offices. These low pay grade 
positions have little opportunity for advancement, which discourages individuals from 
seeking open positions.    

 
Feedback on the NRC’s Program 
 

The Program Director commented that both the overall relationship and communications 
with the NRC are good and expressed appreciation for the NRC funding of qualification 
training courses and attendance at the Organization of Agreement States (OAS) 
Meetings. The Program Director appreciates the opportunities this past year to interact 
with NRC Commissioner Ostendorff at a site tour of a Pennsylvania licensee’s facility 
and Commissioner Magwood in preparation for the OAS Meeting.  

 
Agreement State Program Staffing and Training 
 

The Program staff currently consists of 47 individuals, including supervisors, with various 
degrees of involvement in the radioactive materials program.  The Regional Offices 
devote approximately 24 full-time equivalents (FTE) to inspection, compliance, and 
emergency response activities.  The Central office devotes approximately 3 FTE to 
radioactive materials licensing activities.  The Program currently has three technical staff 
dedicated to decommissioning activities in the Commonwealth.  Two of these individuals 
are in the qualification process.  According to the Program Director, the number of FTE 
in the radioactive materials program is adequate when the Program is fully staffed.  
 
Since the 2009 IMPEP review, six individuals left the Program, including two 
supervisors, and eight individuals were hired, including two supervisors.  The Program 
currently has two vacancies for technical positions in the materials licensing section.   
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Support for staff training exists in the Program.  Seven technical staff members are 
progressing through the Program’s qualification process.  Program staff has attended 
NRC and other training courses and the Program hosts training courses in the 
Commonwealth whenever feasible.  Since the 2009 IMPEP review, the Program has 
revised the materials inspector qualification journal and procedures to more accurately 
reflect the Program’s qualification process.    

 
Organization 
 

The Pennsylvania Agreement State Program is administered by the Bureau of Radiation 
Protection (the Bureau), which is part of the Department of Environmental Protection.  
Licensing activities are based in the Central Office located in Harrisburg, PA.  Three 
Divisions within the Bureau have responsibilities for radioactive materials under the 
Agreement:  the Radiation Control Division, the Decommissioning and Surveillance 
Division, and the Nuclear Safety Division.  Within the Radiation Control Division, the 
Radioactive Materials Program Supervisor directly supervises radioactive materials 
licensing activities.  Inspection activities are conducted out of three Regional Offices 
which are housed in the Deputate for Field Operations.  Each Regional Office has a 
Radiation Protection Program Manager and Supervisor who directly supervise inspection 
and compliance activities in the Commonwealth.       

 
Program Budget/Funding 
 

The Program Director stated that fees from radioactive materials licensees are placed 
into a dedicated fund which adequately funds the Program.  Although funds are 
available, the Program is experiencing a problem with receiving approval for new 
vehicles for inspectors to use in the field.    

 
Inspection and Licensing Programs 
 

The Program’s inspection frequencies are at least as frequent as NRC’s.  No inspections 
are currently overdue or were performed overdue since the 2009 IMPEP review.  Each 
Regional Office monitors inspection scheduling and tracking for their respective Region.  
There are currently five licensed facilities undergoing decommissioning activities and two 
new sites are being characterized.    
 
The Program currently has approximately 750 specific licenses.  The Program currently 
processes the majority of licensing actions within three weeks of receiving the request.  
The Program expects to address an increasing number of license renewal requests 
within the next one to two years.  The Program uses pre-licensing checklists and hand 
delivers all new licenses.    

 
Regulations and Legislative Changes 

 
The Commonwealth adopts NRC regulations by reference and uses Orders or legally 
binding requirements such as license conditions as appropriate.  Pennsylvania 
regulations “point” to NRC regulations so that if NRC modifies a regulation, the change is 
automatic for the Commonwealth’s regulations.  If NRC develops a new regulation 



Pennsylvania Periodic Summary Report  Page 4 
 

   

section, such as the upcoming 10 CFR Part 37 security requirements rule, Pennsylvania 
must create a new section in their regulations which points to the NRC Part.  The 
Pennsylvania regulatory process typically takes approximately two years to complete.  
There have been no legislative changes since the 2009 IMPEP review which affect the 
Pennsylvania Agreement State program. 

 

Event Reporting 

The Program has reported 47 events to the NRC since the 2009 IMPEP review.  Follow 
up and closure information for all events reported by the Program are included in the 
Commonwealth’s NMED entries.   

 
Response to Incidents and Allegations 
 

The Program continues to be sensitive to notifications of incidents and allegations.  
Incidents are quickly reviewed for their effect on public health and safety.  Staff is 
dispatched to perform onsite investigations when necessary.  The Program is aware of 
the need to maintain an effective response to incidents and allegations.  No allegations 
were referred from NRC to the Program since the 2009 IMPEP review. 
 
The Program Director noted that the Commonwealth has identified six medical events 
involving yttrium-90 microspheres which occurred in the Commonwealth in 2011.  The 
Program queried NMED and determined that between 2000 to 2010, there was a total of 
3 to5 related events across the country and in 2011 there was a total of 10 related 
events across the country.  The Program Director informed the NRC and the other 
Agreement States about this issue during a monthly conference call.  FSME will follow 
up on this matter. 
 
The Program issued two information notices to licensees in the Commonwealth.  One 
was issued to fixed gauge licensees after noting several events involving stuck shutters 
on fixed gauges.  The other IN was issued to portable gauge licensees after the Program 
identified multiple violations during inspections at several portable gauge licensee 
facilities. 
 
The Program is currently working with NRC, New Jersey, and California on a worker 
overexposure event which involved a Pennsylvania licensee, who also holds an NRC 
license, and a California licensee working under reciprocity in New Jersey.  

 
Current State Initiatives 
 

The Program will be implementing a safety culture initiative which will incorporate other 
programs such as x-ray and radon programs. 
 
The Regional Offices will be providing tablet computers to their inspectors which will 
enable them to access and interact with the licensing and inspection information in the 
Commonwealth’s electronic database system while the inspectors are out of the office. 
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Emerging Technologies 
 

The Program has received a request from a licensee for authorization of radium-223 for 
monoclonal antibody use. 

 
Large, Complicated, or Unusual Authorizations for Use of Radioactive Material 
 

The Program received a request from a large university licensee to conduct research 
using neptunium (spent fuel).  The Program is working with cyclotron licensees to ensure 
financial assurance is established for decommissioning purposes.   

 
State’s Mechanisms to Evaluate Performance 
 

Supervisors and/or Program Managers accompany all inspectors on an annual basis.  
The Regional Offices hold quarterly meetings to discuss upcoming inspections.  All 
Program staff members attend Program meetings twice per year at the Central Office.  
The Program holds monthly conference calls between the Central Office and the 
Regional Offices to discuss inspection and licensing activities.  All licensing actions are 
peer reviewed and signed by management.  All inspection reports are reviewed and 
signed by a supervisor. 

 
CONCLUSION: 
 

The Pennsylvania radioactive materials program continues to be an effective Agreement 
State program with an experienced and well-trained staff.  Due to recent staff losses, the 
Radioactive Materials Section has two open positions in the radioactive materials 
licensing area but has not experienced a backlog in completing licensing actions.  The 
Program Director is planning to fill these positions as soon as possible. 
 
NRC staff recommends that the next IMPEP review should be conducted as scheduled 
in FY 2014 (tentatively November 2013).



 
 

Enclosure 2 
   

MISSISSIPPI PERIODIC MEETING SUMMARY  
Date of Meeting:  September 20, 2011 

 
Attendees 

NRC MISSISSIPPI 
Rachel Browder, RSAO B. J. Smith, Division Director 
Janine Katanic, FSME Jayson Moak, Branch Director 
 Julia Ralston, Health Physicist 
 Leslie Faulkenbery, Health Physicist 
 Loren Ross, Health Physicist 

 
 
DISCUSSION: 
 
Mississippi Division of Radiological Health authorizes approximately 330 licenses.  For this size 
of program, the Division has experienced a continuous number of staff turnovers.  During the 
last IMPEP Review in April 20-24, 2009, Mississippi’s performance was found satisfactory, but 
needs improvement, for the performance indicator Technical Staffing and Training, and 
satisfactory for all other performance indicators reviewed.  While Mississippi has been 
challenged to maintain consistent staffing levels, they have implemented a program that is 
considered adequate to protect public health and safety and compatible with the NRC’s 
program. 
 
During the last IMPEP review period, four technical staff members had left the program.  In 
addition, during the review period, the former Division Director had retired.  For a period of the 
review cycle, there were only two individuals maintaining the program.   As a result, there were 
four new recommendations opened to address program performance and one recommendation 
that was kept open from the 2005 IMPEP, which specifically addressed the staffing issue.  The 
MRB recommended at the time to hold a Periodic Meeting at one year.  The Periodic Meeting 
was held on March 30, 2010.  At the time of that Periodic Meeting, there had not been any 
significant progress made to address the staffing issue.  Since that time, the Division of 
Radiological Health program experienced another complete turnover in staff health physics 
positions, with the exception of management, which has remained constant. 
 
This Periodic Meeting was held at 18 months from the last Periodic Meeting, which is also the 
midpoint of the remaining review period.  The purpose of the periodic meeting was to discuss 
the staff turnover issue and review the progress that the program has made to address this 
issue.  In addition, the effectiveness of the State’s response to the review team’s 
recommendations from the 2009 IMPEP was evaluated, as well as the overall implementation of 
the Agreement State program.
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The status of the State=s actions to address the open recommendations from the 2009 IMPEP 
Review follows:   
 

1. The review team recommended that the State take additional actions, such as 
increasing salary and benefits, to stabilize staffing and ensure continued successful 
program implementation. 

 
Status:  The Division worked with the Mississippi State Personnel Board (MSPB) to 
address this recommendation.  The state reviewed salaries and benefits of other 
southern state Radiological Health Programs.  A new salary structure was approved, 
which will increase salaries by approximately 17-31 percent.  In addition, the structure 
developed a six-tier job classification that ranged from the HP Trainee level to 
HP Advanced level.  The new job classification will create a new career ladder for the 
Radiological Health Organization.  The legislature attached years of state service to 
each increasing job classification level.  However, the new structure which has an 
advanced level of approximately $50k, appears to be very viable within the state and is 
consistent with neighboring state programs, which should bring a competitive edge to 
the Mississippi program and help to retain staff. 
 
This recommendation remains open and should be evaluated at the next IMPEP review. 

 
2. The review team recommended that the State update its existing procedures and 

develop new procedures, if necessary, to memorialize the policies and practices of the 
Agreement State program and to serve as a knowledge management tool. 

 
Status:  The Division developed and implemented new procedures, which they have 
been operating under for approximately 2 years.  Based on discussions with the staff, it 
appears they are integrally involved with the program by making suggestions, 
improvements, and modifications to some of the processes.  In addition, the 
management and staff indicated they were modifying the procedures as appropriate; 
however, the procedures were not reviewed during this meeting. 
 
This recommendation should be verified and closed at the next IMPEP review.    

 
3. The review team recommended that the State implement a reliable and comprehensive 

licensing and inspection database that serves as an effective planning, tracking, and 
data management tool. 

  
Status:  The Division developed an Access database to track licensing and inspection 
status.  The database also includes tracking candidates for reciprocity.  The Division has 
assigned individuals certain responsibilities such as updating reciprocity actions and 
tracking events and violations to closure in the database.  The Division emphasized 
there was more consistency in the database by assigning responsibilities to respective 
individuals. 
 
This recommendation should be verified and closed at the next IMPEP review.    
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4. The review team recommended that the State implement a process to ensure that 
violations are adequately documented, licensee corrective actions are reviewed for 
adequacy and documented, and sufficient follow up of violations is performed and 
documented consistent with the safety or security significance.  

 
Status:  All inspection reports and letters are reviewed by the Branch Director and 
Division Director before issuance.  In addition, all incoming inspection correspondence is 
also reviewed by both managers.  The Branch regularly meets to discuss potential 
violations found during inspections to improve staff consistency.   
 
This recommendation should be verified and closed at the next IMPEP review.    

 
5. The review team recommended that the State develop and implement a procedure for 

the control of sensitive or security-related information that provides guidance to identify, 
mark, handle, and protect such information.  

 
Status:  The Division has approximately 30 licensees that implement increased control 
security requirements.  The files associated with these licensees are maintained in a 
separate locked file cabinet.  Following the IMPEP, the Division implemented a 
procedure for the control of sensitive and security-related information.  Since that time, 
the Secretary of State’s office issued new security policy that immediately affected the 
Division’s office, access to equipment, handling of information, and control of files.  The 
Division is reviewing their procedure to reflect the latest State policy.  The Division 
explained that their intent is to withhold all licensing information from being publicly 
available. 
 
This recommendation should be verified and closed at the next IMPEP review.    

 
Other topics covered at the meeting included: 
 

Program Strengths:  It was observed during the Periodic Meeting that the Division 
management and staff worked as a team.  They encouraged one another and learned 
and assisted each other as they developed their inspection and licensing qualification 
folders.  This was reflected by the open door and open communication management 
style.  The Division expressed that their strengths included an attitude of teamwork, 
candid discussions on process change improvements, and the implementation of peer 
review for all licensing actions. 
 
Program Weaknesses:  The turnover in staffing has been a weakness in the program.  
However, with the new salary structure and additional job classification levels, this may 
improve the future retention of staff.  The Division also indicated that they consider their 
inability to issue civil penalties to be a weakness in their enforcement program.  The 
Division can only pursue criminal issues which are considered willful. 
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Feedback on NRC’s Program 
 

The Division indicated that they appreciated the good support provided by NRC 
Region IV and the communications between the two agencies.  In particular, the Division 
expressed appreciation to Mr. Nima Ashkeboussi for his efforts in coordinating the 
activities between the two agencies’ computer technology staff to ensure the State’s 
infrastructure is appropriate to support the LTS processing system.  The Division has 
adopted the NRC License Tracking System/Web-Based Licensing system (LTS).  The 
agreement between the two agencies for the software has been signed and LTS Lite has 
been installed; however, it has not yet been initiated.  The Division is considering having 
NRC migrate the existing data from the State’s Access database to the final LTS 
database. 
 
In addition, the Division expressed their appreciation to NRC by letter dated 
November 5, 2010, and in particular to Mr. Martin J. Virgilio for providing the letter of 
support which helped the Division to achieve the goal for the new salary structure and 
job classifications. 

 
Staffing and Training 
 

The Division is fully staffed with a total of four staff positions and two management 
positions.  One staff member joined the Division from another Agreement State program, 
two staff members joined the Division from other areas of the State’s Health Program, 
and one staff member was a new hire.  Two staff members have been with the program 
for over a year and the remaining two staff members have been with the program for 
less than 6 months. 
 
All four staff members are aggressively taking the NRC training courses to become 
qualified in all types of licensing and inspection activities.  The Division has a formal 
qualification program which requires the final qualification for a specific activity or license 
category to be assessed by the Division Director.  Therefore, the staff member may 
become qualified for a particular category as progression is made toward complete and 
full qualification for the broad range of categories. 
 
During the periodic meeting, some of the qualification journals were reviewed.  The 
Division agreed that documentation of the particular category of qualification of a staff 
member should be clearly indicated in the journal or captured on a review sheet.  In that 
manner, the staff member and management could clearly acknowledge the level of 
progression and the qualifications which have been obtained and authorized for the 
respective staff member. 
 
The Division anticipates that the new salary structure and job classifications will be 
implemented during the first quarter of 2012.  The Division anticipates that this should 
provide further incentive to retain staff because of the 17-31 percent increase in salaries 
and an improved step progression for health physics positions in the state. 
 
The Division requested NRC’s assistance for inspection training accompaniments for the 



Mississippi Periodic Summary Report  Page 5 
 

   
  

new staff members.  This would provide additional oversight and consistency with the 
NRC program as the staff inspection qualifications are being developed.  FSME and the 
RSAO will work with the Division to develop inspection accompaniments that will be 
beneficial to the new staff members. 
 

Program Reorganizations 
 

There has not been any program reorganization during this review period. 
 
Changes in Program Budget/Funding 
 

The Division is adequately funded as a self-generating State agency and does not 
receive general funds from the State.  The Division has been authorized to submit fee 
increases across the board for all license types to ensure that adequate funds are 
maintained.  The Division was able to purchase one new four-wheel drive state vehicle 
for emergency response in support of the nuclear reactor emergency response program.   
 
The last salary increases that were issued to state employees occurred in 2005.  The 
State has not experienced any budget cuts to the program or furloughs during this 
review period.  As previously discussed, the State has approved a new salary structure 
and job classifications for the health physicists in the Division.  The new salary structure 
will increase salaries by approximately 17-31 percent.  The new job classification will 
also allow flexibility not previously provided by having six level positions from HP Trainee 
level to HP Advanced level.  The Division anticipates that this new salary structure will 
enable the Division to retain its staff and be more competitive to surrounding state 
programs and businesses in the area. 

 
Materials Inspection Program   

 
At the time of this periodic meeting, the Division reported that there were no overdue 
inspections.  As a result of one individual entering inspection results into the Access 
database, the Division is able to project the inspections for the current month and ensure 
that the inspection frequencies are being met.  The security inspections are being 
performed coincidentally on the same frequency as the health and safety inspections. 

 
Materials Licensing Program 
 

The Division indicated that all new applications and license amendment requests were 
completed within 30 days of receiving the required supporting documentation for the 
action.  The Division performed prelicensing visits and ensured that increased controls 
were in place prior to issuing new licenses for Category 2 facilities.  The Division 
implemented the increased controls and fingerprinting orders by license conditions.  
Licenses were authorized for a 6-year renewal period.  

 
Regulations and Legislative Changes 

The State is up to date on all regulation amendments currently required for compatibility.  
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The Division has a process in place to address the comments for one proposed 
regulatory package (RATS ID 2007-3) and submit to NRC as final.  In addition, the 
Division needs to provide the final regulation package for RATS ID 2009-1 and RATS ID 
2003-1 for review by NRC.  These final regulations have previously been submitted by 
the Division to the State Board of Health and approval by the Board of Health was 
pending.   
 
The Division also reported that their regulations will be recodified pursuant to a change 
made by the Mississippi Secretary of State to make all Health Department regulations 
consistent.  When the regulations are recodified, NRC will need to perform another 
review of the regulations to assure that all references have been properly addressed. 

 
Event Reporting, Including Follow-up and Closure Information in NMED 
 

The Division reported nine events to the Nuclear Material Events Database (NMED) 
since the last periodic meeting on March 30, 2010.  Based on the review of events in the 
NMED database and discussion of the events during the periodic meeting, it was 
determined that the events were appropriately reported to the NRC and were properly 
updated in NMED.  The Division may want to consider whether to use the “Event 
Closed” field in NMED.  This is not a required field as the “Record Complete” field is 
required for NMED and the Division was appropriately completing the event records. 
 
The Division dispatched inspectors for on-site investigations as appropriate and 
commensurate with the health and safety significance of the incident.  The Division had 
assigned the responsibility for maintaining the NMED database to one of the new staff 
members.  The individual was familiar with the database and during the periodic meeting 
she discussed her responsibilities for updating and tracking the events in the NMED 
database. 

 
Response to Incidents and Allegations 
 

The Division continues to be responsive to notifications of incidents and allegations.  
Incidents are quickly reviewed for their affect on public health and safety. 

 
Status of Allegations and Concerns Referred by the NRC for Action 

 
NRC did not refer any allegations to Mississippi during the review period.  
 

Emerging Technologies 
 
During the periodic meeting, the Division described that they had communicated 
licensing expectations and requirements to a potential licensee who was interested in 
developing a method to chemically separate Caldasite ore for its zirconium, rare earth 
material.  The process was expected to create a liquid and silica waste stream of 
uranium and thorium, which would be transferred to a mill as alternate feed material.  In 
addition, the Division has spoken with FSME experts on this potential production 
process and any regulatory requirements involved. 
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Large, Complicated, or Unusual Authorizations for use of Radioactive Materials 
 
The Division did not have any large or unusual authorizations during the review period.   

 
Current State Initiatives 
 

For many years, the Division has been monitoring the Salmon site where two 
underground detonations took place on October 22, 1964, and December 3, 1966.  
These detonations were a part of DOE’s project to develop seismic methods for 
detecting underground nuclear tests.  The Salmon Site is a 1,470-acre tract of land 
located about 21 miles southwest of Hattiesburg, Mississippi.  The tract is located over a 
geological formation known as the Tatum Salt Dome and is the location of the only 
nuclear weapons test detonations known to have been performed in the Eastern United 
States. 
 
The Division completed radiological and chemical deposition analyses on trees above 
the Tatum Salt Dome area and determined that the trees did not contain any measurable 
tritium or radioactive materials above normal release levels.  The state intends to sell the 
trees for resources in order to develop the land for a state park. 

 
State’s Mechanisms to Evaluate Performance 

 
The Division uses peer reviews of inspection reports and licensing actions to develop 
performance and consistency and obtain a final quality check for each regulatory 
product.  The final report or licensing action is issued by the Division Director.  
Inspectors are accompanied by the Branch Director on an annual basis.  In addition, the 
Division meets as needed to assess the program or to recommend any changes or 
improvements to the processes in the program.  The Division is relatively small and it 
appears that they work closely together to ensure that the program is successful. 
 

Current NRC Initiatives 
 
Dr. Janine Katanic discussed ongoing Office of Federal and State Materials and 
Environmental Management Programs (FSME) initiatives with the State of Mississippi 
representatives.  This included a brief review of the latest FSME letters and RCPD 
letters that requested a review and response from the Agreement States.  In addition, 
Dr. Katanic discussed the national source tracking system, web-based licensing, security 
rulemaking, and safety culture initiative. 
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CONCLUSION: 
 

The Division has spent a significant amount of time and effort on the five 
recommendations from the last IMPEP review.  Even with the significant number of staff 
turnovers, the Division has continued to maintain public health and safety and implement 
an effective radiation safety program.   
 
The efforts made by the Division and the Department of Health to address the staffing 
issues are noteworthy.  The new salary structure and job classifications should enable 
the Division to retain its staff and be a competitive organization in the State. 

 
NRC staff recommends that the next IMPEP review be held, as currently scheduled, in 
April 2013.



 

Enclosure 3 
   

 
TEXAS DSHS PERIODIC MEETING SUMMARY 

Date of Meeting:  February 23, 2012 
 

Attendees 
NRC TEXAS 
Rachel Browder, RSAO Richard A. Ratliff, Manager 

Radioactive Safety Licensing Branch 
Janine Katanic, Ph.D., FSME Alice Rogers, Manager 

Radiation Inspections Branch 
Stephen Poy, FSME Barbara Taylor, Manager 

Radiation PSQA Group 
Michael Weber, Deputy EDO 
 

Bob Free, Manager 
Environmental Monitoring Group  

Dan Mertzke, Technical Assistant EDO 
 

Darice Bailey, Manager 
Radioactive Materials Group  

 Ray Fleming, Program Coordinator 
Industrial Licensing 

 Scott Kee, Program Coordinator 
Medical / Academic 

 Lisa M. Nieman 
Assistant General Counsel  

 Charlotte Dokes, Manager 
Inspection Unit 

 
 
DISCUSSION: 
 
The Texas Agreement State Program is administered by the Department of State Health 
Services (DSHS), which regulates approximately 1700 specific licenses authorizing byproduct, 
source, and certain special nuclear materials (radioactive materials), and the Texas 
Commission of Environmental Quality (TCEQ), which has regulatory responsibility for uranium 
recovery and the low-level radioactive waste (LLRW) program in the state.  Both, DSHS and 
TCEQ are granted legal authority through the Texas Radiation Control Act, Chapter 401 of the 
Texas Health and Safety Code.  TCEQ received jurisdiction of the uranium recovery program 
effective June 2007, just prior to the last IMPEP review.  The Texas Radiation Control Act was 
amended to reflect this change.   
 
The DSHS portion of the Agreement State program is located in the Division for Regulatory 
Services.  The Division for Regulatory Services has two sections: the Health Care Quality 
Section which implements the licensing and sealed source & device registry (SS&DR) program, 
and the Environmental and Consumer Safety Section, which implements the inspection, 
investigation,and policy/standards/quality assurance programs.
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The last IMPEP Review was conducted February 22-26, 2010.  The review team recommended, 
and the Management Review Board (MRB) agreed, that the Texas Agreement State Program 
was found to be satisfactory for all nine performance indicators reviewed.  Overall, the Texas 
Agreement State Program was found to be adequate to protect public health and safety and 
compatible with NRC's program. 
 
Based on the results of the 2010 IMPEP Review, the MRB concurred that the next full review of 
the Texas Agreement State Program is to take place in approximately 4 years from the review, 
and a periodic meeting would be tentatively scheduled for February 2012.  The purpose of this 
periodic meeting is to fulfill that requirement in order to evaluate the overall implementation of 
the Agreement State Program.  The following summary for the periodic meeting with DSHS is 
one half of the review for the Texas Agreement State Program.  A separate periodic meeting 
was held with TCEQ on February 22, 2012, and a separate summary report was generated.  
The summary report for TCEQ may be found on the ADAMS website.  Both summary reports, 
for DSHS and TCEQ, will be presented to the Special MRB on April 5, 2012. 
 
Program Strengths 
 

DSHS is a very large program with approximately 1700 radioactive materials licenses 
located at approximately 2500 facilities in the state.  While the Department has 
experienced staff losses since the last IMPEP review, they have continued to implement 
the program across all areas.  The program consistently supports and stays involved 
with NRC working groups, including the revision to NUREG-1556 series.  The state has 
representatives on several organizations, including Advisory Committee on the Medical 
Uses of Isotopes (ACMUI), Conference of Radiation Control Program Directors 
(CRCPD), and Organization of Agreement States (OAS.)  The Department has 
integrated the work load to support new programs, including security requirements, 
National Source Tracking System (NSTS), and Web-based licensing (WBL).  The state 
indicated that the staff members work well together to provide a high level of customer 
service to their licensees and the Department receives management support to ensure 
the program is implemented efficiently and effectively. 

 
Program Weaknesses 
   

While the Department has implemented all of the security and verification requirements 
for licensing and inspection, the Department expressed that the additional requirements 
continue to be a challenge and strain the radiation control program's resources. 

 
Feedback on NRC’s Program 
 

The Department expressed that the Agreement State programs regulate approximately 
87 percent of the materials licensees in the country.  As a result, NRC should be 
cognizant of states' constraints and limited financial resources and attempt to balance 
these against the risks as the NRC develops new requirements.  The Department 
provided several suggestions to allow additional staff members attend the NRC-
sponsored medical courses (H-304, Nuclear Medicine; and H-313, Brachytherapy; and 
Gamma Knife) at the contracted facility in Houston, Texas.  It was communicated to the 
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Department that the number of medical courses will be increased to four classes 
annually for the next 5 years.  However, the suggestions that the program provided will 
be forwarded to the Technical Training Center for consideration.  In addition, the 
Department suggested that the courses could be video-taped to allow new Agreement 
State staff to view the material until such time that they could attend the course.   
 
The Department suggested that the NRC review the risk assessment to determine an 
appropriate reporting requirement for fixed gauge shutter failures.  Such failures are 
reportable under 10 CFR 30.50(b)(2), which requires, in part, a 24-hour notification of an 
event in which equipment is disabled or fails to function as designed when certain 
conditions are met.  Each licensee who makes a 24-hour notification is required to 
provide a 30-day written report.  The Department questioned whether gauge shutter 
failures should continue to be a 24-hour reporting requirement since they typically fail in 
their operating position; therefore, a 30-day reporting requirement may be sufficient.   
 
The TCEQ requested to host the H-308, Transportation of Radioactive Materials course.  
This was discussed with the Department, who agreed that it would benefit both DSHS 
and TCEQ for the course to be hosted locally. 
 
The Department suggested that when the NRC changes the priorities agreed to between 
NRC and the OAS Board, then the agency should communicate with the OAS Board 
again for consensus. 

 
Staffing and Training 
 

The Department has experienced a number of vacancies as a result of retirements, 
transfers, promotions.  The Department continues to have a strong, experienced staff to 
implement the program.  The Department anticipates additional retirements over the 
next several years.  The Licensing and SS&DR Branch have 10 technical staff, 
three vacancies and one manager.  The Inspection and Investigation Branch have 24 
technical staff, six vacancies, and three managers.  The Policy/Standards/Quality 
Assurance Branch has 6 technical staff and one manager, with no vacancies.  The 
Department also utilizes one enforcement coordinator.  The Department has reached 
across branches to support the work as necessary.  In addition, the Department is 
assessing other areas that could support the program.  For example, the Department is 
using the assistance of a staff member from another unit for mechanical engineering 
reviews to support the SS&DR program.  The staff are maintaining qualifications and 
continuing to receive training courses sponsored by the NRC or other equivalent 
courses.  The senior inspector was performing accompaniments for all of the full-time 
inspectors.   

 
Program Reorganizations 
 

There has not been a program reorganization since the IMPEP review. 
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Changes in Program Budget/Funding 
 

The General Revenue appropriation for the Radiation Control Strategy was decreased 
by approximately 16 percent in the FY 2013-14 biennium, which is approximately $2.7 
million.  DSHS is required to evaluate its regulatory programs to determine where new or 
existing fees can be assessed/increased and identify efficiencies that can reduce the 
costs within the regulatory program.  DSHS subsequently increased the radiation control 
fees, which became effective on January 1, 2012.  Additional revenue from the fee 
increase will not be fully attained this fiscal year due to the effective date of the rule; 
however, the revenue may reach a threshold such that the program's overall general 
revenue appropriation may be increased.  In addition, as part of the required 
assessment, DSHS will contract for an independent assessment of its regulatory 
functions.  The Department plans to use the assessment to identify and develop 
recommendations directed at increasing the effectiveness of business operations and 
administrative processes supporting regulatory activities, maximize consumer safety and 
public health, and recover the costs of performing regulatory services. 

 
Materials Inspection Program 
   

At the time of this periodic meeting, the Department reported that there were no overdue 
inspections.  The security inspections were being performed in conjunction with the 
health and safety inspections and the pre-licensing security inspections were being 
performed.  In addition, the Department performed at least 30 percent of the reciprocity 
inspections.  The inspection program has one inspector vacancy in the Corpus Christi 
region; however, other regional inspectors have been covering inspections in the vacant 
region as necessary. 

 
Materials Licensing Program 
 

As a result of the vacancies in the licensing program, the Department indicated that they 
were prioritizing the licensing actions such that amendment requests, new applications, 
and emergent health and safety issues were being addressed.  Licensing actions that 
were in timely renewal were being worked as needed.  The Department stated that the 
industrial, advanced technology, and general licensing actions were being processed 
within 30 days.  The medical and academic licensing actions were being processed in 
approximately 60-90 days.  There were approximately 125 renewals that were in timely 
renewal for approximately 1 year and approximately 45 in timely renewal over 2 years.  
The Department recognizes the impact that the vacancies have had on the licensing 
branch and are working to resolve the backlog before it gets overwhelming.  Some of the 
recommendations include cross-training other staff members to assist in the licensing 
branch. 
 
The Department is maintaining NSTS and is working toward having the licensing staff 
credentialed to ensure the database is being maintained as required.   
 
The Department maintains the Radiography Certification Program, which is available on 
the website at:  http://www.dshs.state.tx.us/radiation/ir.shtm.  The program is responsible 
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for testing approximately 900 radiographers a year in Texas and provides tests and 
grading services for an additional 1100 tests taken in other states.  The program certifies 
approximately 1200 radiographer trainees, 500 radiographers, and 150 radiographer 
trainers a year in Texas, plus an additional 250 radiographers and 150 radiographer 
trainees under reciprocity. 

 
Regulations and Legislative Changes 
 

The State is up to date on all regulation amendments currently required for compatibility.  
The Department has a process in place to address the final comments for six regulatory 
packages that include:  (RATS ID 2002-2), (RATS ID 2004-1), (RATS ID 2006-1), (RATS 
ID 2007-2), (RATS ID 2007-3), and 10 CFR 34 and 39 Not Associated with a Specific 
RATS package.  The Department's process includes the submittal of the final regulations 
to address the respective comments.   
 
The comments identified for (RATS ID 2001-1) concerns generally licensed devices 
(GLDs).  This regulation review has been held in abeyance as a result of the proposed 
rule on GLDs.  However, as discussed during the periodic meeting and as documented 
in FSME letter 12-016, there was a change in compatibility of 10 CFR 31.5 and 31.6 in 
the withdrawal of the proposed rule and closure of Petition For Rulemaking: 
Organization of Agreement States and Florida Department of Health, Bureau of 
Radiation Control.  As a result, the Department should submit their regulations 
equivalent to 10 CFR 31.5 and 31.6 by letter, and the NRC will review (RATS ID 2001-1) 
and (RATS ID 2012-1).  The new date for State adoption is January 25, 2015. 
 
The following amendments will need to be addressed by the Department in future 
rulemakings or by adopting alternate generic legally binding requirements:  

 
• “Decommissioning Planning,” 10 CFR Parts 20, 30, 40, and 70 amendment (76 FR 

35512) that is due for Agreement State adoption by December 17, 2015 
 

• "Licenses, Certifications, and Approvals for Materials Licensees," 10 CFR Parts 30, 
36, 40, 70, and 150 (76 FR 56951) that is due for Agreement State adoption by 
November 14, 2014 
 

All Texas agencies are subject to sunset review by the Texas Sunset Commission.  The 
Department was last reviewed in 2000.  The next sunset review has been deferred to 2014. 

 
Event Reporting, Including Follow-up and Closure Information in NMED 
 

At the time of the periodic meeting, the Department had reported 116 events to the 
Nuclear Material Events Database (NMED) since the 2010 IMPEP review.  This value is 
approximately 0.07 percent for the number of licenses issued by the Department.  In 
addition, approximately 30 of the events involved a stuck shutter for a fixed gauge, which 
typically failed in the operating position and did not impact the health and safety at the 



Texas DSHS Periodic Summary Report  Page 6 
 

   
  

facility.  Based on the events reviewed and discussed throughout the review period, the 
events were appropriately reported to the NRC and were properly entered into, updated, 
and closed within NMED.   

 
Response to Incidents and Allegations 
 

The Department continues to be responsive to notifications of incidents and allegations.  
Incidents are quickly reviewed for their affect on public health and safety.  The 
Department provides input for Abnormal Occurrence (AO) reports and IAEA INES Level 
reporting, in a timely manner to support the NRC's reporting requirements.  During the 
review period, there were three significant incidents which the Department investigated.  
One was a medical event that involved two separate therapeutic administrations of P-32, 
the second event involved a stolen radiography camera that contained Category 2 
material and has not been recovered, and the third event involved an extremity exposure 
in excess of the regulatory limits to a radiographer trainee, which resulted in a radiation 
burn to the hand.  The Department is continuing to investigate the third event.  The two 
other significant events have been closed.  The Department issued violations in all three 
cases. 

 
Status of Allegations and Concerns Referred by the NRC for Action 
 

NRC referred five allegations to the Department during the review period.  The 
Department investigated and closed four of the allegations in accordance with their 
procedure.  One of the allegations is continuing to be investigated.  The Department 
closes the concern with the individual or provides the closure letter to the NRC for those 
cases in which the concerned individual does not want their contact information provided 
to the Agreement State program. 

 
Sealed Source and Device Registry 
 

The SS&DR is an active program in the Department that manages 211 active SS&D 
registrations.  This includes 132 registrants under Texas licensure and 16 under non-
Texas licensure.  In addition, there are 63 registrations that are pending inactivation 
because the companies are no longer in business.  After the last IMPEP review, the 
state initiated a biennial fee for all active registrants, which has encouraged registrants 
to inactivate their device registry if they are no longer being used.  This has allowed the 
Department to retire a significant number of registries over the past couple of years.  As 
a result of the biennial fee, the Department anticipates approximately 50 percent of the 
remaining 148 active registrations will request termination of their registries. 
 
The Department utilizes four industrial reviewers, two medical reviewers, and one 
mechanical engineer from another unit in support of the SS&DR review program.  The 
mechanical engineer supports the reviews as requested and does not have specific 
SS&DR training.  The vacancies in the Licensing Branch have impacted the SS&DR 
staffing; however, the Department is using the assistance from another unit (i.e., 
mechanical engineer) and has continued to implement the program consistent with the 
Department's policies and procedures. 
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Emerging Technologies 
 

The Department received two unique inquiries, which would be considered new 
emerging technologies, as summarized below. 
 
Request to use irradiated Yttrium Barium Copper Oxide (YBCO) crystals for use as 
super conducting magnets cooled with liquid nitrogen for use in motors for a research 
project conducted by the applicants for the U.S. Navy.  If successful, it is proposed that 
this technology may also be used in other magnet and motor technologies such as in 
MRI machines.  The proposal indicates that, after the irradiated crystal/magnets have 
decayed for a couple of years, they are approximately 100 mrem/hr on contact. 
 
An applicant requested a radiopharmaceutical license as a supplier of Sr-82 for Rb-82 
generators, to either replace columns in existing Bracco Cardiogen-82s or perhaps 
manufacture their own generators in the future.  The principle investigator documented 
the technology while at Los Alamos Labs. 

 
Large, Complicated, or Unusual Authorizations for use of Radioactive Materials 
 

The Department has coordinated with two different licensees to obtain financial 
assurance instruments for major decommissioning activities.  One licensee established a 
$37 million dollar instrument for remediation of a former rare earth processing plant that 
involves uranium, thorium, and progeny in equipment, soil, and ponds.  The second 
licensee holds a letter of credit for decommissioning a linear accelerator and cyclotron 
facility that is no longer operational, which has been complicated by the sale of the 
facility to a separate unlicensed company, who is indecisive about its future use. 

 
Current State Initiatives 
 

The Department is granted legal authority through the Texas Radiation Control Act, 
Chapter 401 of the Texas Health and Safety Code to regulate shipping and 
transportation of LLRW to the Texas disposal facility.  As a result, the Department is 
responsible for registering shippers (e.g., licensee or broker) and transporters of LLRW 
to the Texas LLRW disposal facility.  Shippers are required to register with DSHS, 
provide their emergency plan for responding to an accident or incident involving 
shipment of radioactive waste, and provide a list of shipping containers along with their 
certificates of compliance or other certifying documents.  If the shipper manufactures 
their own containers, then they must submit their quality assurance procedures.  The 
shippers are charged $10 per cubic foot and will be billed by DSHS after the shipment is 
completed.  Transporters are required to provide their emergency plan and proof of 
financial responsibility to comply with U.S. Department of Transportation requirements.  
The DSHS indicated that nine applications have been received and five registrants have 
been issued.  The fees are collected in a perpetual care fund such that the charge may 
be reduced as long as the fund maintains $500,000. 

 
State’s Mechanisms to Evaluate Performance 
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The Department uses management review of inspection reports and licensing actions to 
ensure the quality of regulatory products.  In addition, a quality assurance review is 
performed on all radioactive material inspection reports.  Reports are generated routinely 
to ensure that inspections are completed by the due date.  The Department's inspection 
and licensing information have been fully migrated into the new VERSA computer 
system and is used for generating reports to assess metrics for the program. 

 
Current NRC Initiatives 
 

NRC staff discussed ongoing Office of Federal and State Materials and Environmental 
Management Programs (FSME) initiatives with the Texas representatives.  This included 
a review of strategic FSME and RCPD letters, as well as proposed rulemaking and 
Regulatory Issues Summaries. 

 
CONCLUSION: 
 

The Texas Agreement State Program remains a very active, strong, stable program with 
excellent management support.  Staffing and budget constraints continue to be a high 
priority  which the Department is addressing by raising fees, shuffling resources, using 
resources from other business units, and contracting for an independent assessment of 
its regulatory functions.  The DSHS Assistant Commissioner indicated that they will 
continue to support the program and work to address the budget and staffing issues 
within their processes; however, the unfunded requirements will continue to be a 
challenge.  The Department continues to support the IMPEP program, NRC working 
groups, OAS, and CRCPD and has a state representative on the ACMUI.  

 
NRC staff recommends that the next IMPEP review be held, as currently scheduled, in 
FY 2014.



 

Enclosure 4 
   

TEXAS TCEQ PERIODIC MEETING SUMMARY 
Date of Meeting:  February 22, 2012 

 
Attendees 

NRC TEXAS - TCEQ 
Rachel Browder, RSAO Susan Jablonski, P.E., Director 

Radioactive Materials Division 
Janine Katanic, Ph.D., FSME Lorrie Council, Section Manager,  

Radioactive Materials Division 
Stephen Poy, FSME Kelly Cook, Director 

Critical Infrastructure Division  
 Dale Kohler, Manager, Homeland Security Section 

Critical Infrastructure Division 
 Muhammadali Abbaszadeh, HP, Homeland Security 

Critical Infrastructure Division 
 Sonia Simmons, Inspector, Homeland Security 

Critical Infrastructure Division 
 Phil Shaver 

Uranium & Technical Assessments Section 
 
 
DISCUSSION: 
 
The Texas Agreement State Program is administered by the Department of State Health 
Services (DSHS), which regulates approximately 1700 specific licenses authorizing byproduct, 
source and certain special nuclear materials (radioactive materials), and the Texas Commission 
of Environmental Quality (TCEQ), which has regulatory responsibility for uranium recovery and 
the low-level radioactive waste (LLRW) program in the state.  Both, DSHS and TCEQ are 
granted legal authority through the Texas Radiation Control Act, Chapter 401 of the Texas 
Health and Safety Code.  TCEQ received jurisdiction of the uranium recovery program effective 
June 2007, just prior to the last IMPEP review.  The Texas Radiation Control Act was amended 
to reflect this change.   
 
The program for uranium recovery and low-level radioactive waste is organized under two 
offices within TCEQ.  The Office of Waste, Radioactive Materials Division performs licensing for 
the uranium recovery, including 11e.(2) byproduct decommissioning program, underground 
injection control (UIC) permits, which is an Environmental Protection Agency (EPA) delegated 
program, and the LLRW program. The Office of Compliance and Enforcement, Homeland 
Security Section performs the inspection activities for the program. 
 
The last IMPEP review was conducted the week of February 22-26, 2010.  The review team 
recommended, and the Management Review Board (MRB) agreed, that the Texas Agreement 
State Program be found satisfactory for all nine performance indicators reviewed.  Overall, the 
Texas Agreement State Program was found adequate to protect public health and safety and 
compatible with NRC's program. 
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Based on the results of the 2010 IMPEP Review, the MRB concurred that the next full review of 
the Texas Agreement State Program is to take place in approximately four years from this 
review, and a periodic meeting will be tentatively scheduled for February 2012.  The purpose of 
this periodic meeting is to fulfill that requirement in order to evaluate the overall implementation 
of the Agreement State Program.  The following summary for the periodic meeting with TCEQ is 
one half of the review for the Texas Agreement State Program.  A separate periodic meeting 
was held with DSHS on February 23, 2012, and a separate summary report was generated.  
The summary report for DSHS may be found on the ADAMS website under accession number 
ML12075A040.  Both summary reports, for DSHS and TCEQ, will be presented to the Special 
MRB on April 4, 2012. 
 
Uranium Recovery Program 
 
Staffing and Training for Uranium Recovery 
 
 The Radioactive Materials Division, Uranium and Technical Assessments section 

licenses the uranium recovery and 11.e(2) byproduct material disposal program, and is 
staffed with ten positions and one manager.  The positions include professional 
engineers, a hydrologist, geologists, health physicists, including a certified health 
physicist.  In addition, TCEQ utilizes contracted support for specific task reviews.  The 
Uranium Recovery program lost two FTE as a result of reductions across state agencies.  
Three positions were vacated since the last IMPEP; however, all three positions have 
been filled.  This is indicative of the continued support by TCEQ for the program, since 
there are hiring freezes at many state agencies in Texas.   

 
 The Radioactive Materials Division uses a functional job description for each position.  

Training requirements are developed based on an individual assessment of each staff 
member and the document becomes a part of the individual's annual performance 
assessment and career enhancement development.  The Division conducts on-the-job 
training, where newly hired staff members assist experienced staff in the field or during 
specific project reviews.  The Division indicated that the current staffing level is adequate 
to support the current and future licenses in the uranium recovery program.   

 
 The Homeland Security Section was moved under the Office of Compliance and 

Enforcement, since the last IMPEP review.  The Homeland Security Section performs 
inspections for the uranium recovery and 11.e(2) byproduct material disposal program.  
The Homeland Security Section utilizes two staff members and one supervisor to 
implement the program, in addition to other responsibilities under the Homeland Security 
Section.  Both of the staff members in the Homeland Security Section perform 
inspections.  One inspector is fully qualified and the second staff member is in the 
process of becoming fully qualified.  The expectations for training and qualifications are 
captured in the individual's annual performance assessment and career enhancement 
development.  The Homeland Security Section indicated that they would assess the 
criteria established for inspector qualifications to make certain management and staff 
were each aware of the criteria and that progress towards completing the qualification  
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 program was ensured.  The Homeland Security Section indicated that the current 
staffing level for inspection activities is adequate to support the current and future 
licenses in the uranium recovery program. 

 
Inspection Program for Uranium Recovery 
 

TCEQ is in the process of developing a database to maintain the licensing and 
inspection actions for all licenses, which will include the capability for TCEQ to access 
licenses on their internal website.  Currently, the Radioactive Materials Division under 
the Office of Waste maintains the file for each license.  The Homeland Security Section 
typically performs the routine inspections for the uranium recovery program on an annual 
basis, consistent with IMC 2801, "Uranium Mill and 11e.(2) Byproduct Material Disposal 
Site and Facility Inspection Program."  However, the Homeland Security Section 
indicated that some of the inspection intervals may vary depending on the different 
phases of the facility, such as construction, operational, or reclamation; but the interval is 
commensurate with the health and safety risks of the facility.  The variance in the 
inspection frequency is consistent with the guidance in IMC 2801.  In addition, staff 
members from the Radioactive Materials Division accompany the field inspectors from 
the Homeland Security Section. 
 
The Homeland Security Section described that they implement performance-based 
inspections and perform the record reviews as necessary, which is consistent with 
IMC 2801.  The inspectors stated that any potential violations are identified for 
management review and assessment.  Once the inspection and potential violations are 
finalized by the Homeland Security Section, then a formal correspondence letter is 
signed by the Director, Critical Infrastructure and issued to the licensee.  The program 
typically requests a 30-day response for corrective action from the licensee.  Depending 
on the level of enforcement, the actions may be issued by the Homeland Security 
Section under Critical Infrastructure, or may be transferred to the Enforcement Section 
for further action, including civil penalties. 
 
The Radioactive Materials Division stated that they perform the necessary pre-
operational reviews for new uranium recovery licenses, including the UIC permits.  All 
though there have been UIC permits requested and approved by TCEQ, the EPA has 
not concurred on any new in-situ leach fields over the past two years. 

 
Licensing Program for Uranium Recovery 
 

The Radioactive Materials Division has issued several new licenses and UIC permits 
since the last IMPEP review.  Division staff perform site visits as appropriate to support 
the review of the proposed licensing actions.  Draft licensing actions are shared with the 
inspection staff for review and comment prior to issuance.  There are currently 
11 licenses in the uranium recovery and byproduct material 11.e(2) disposal program as 
described in Attachment 1.  NRC staff discussed the review process for making the 
determination that all applicable standards and requirements have been met prior to 
Agreement State uranium mill license termination, as required by 10 CFR 150.15(a) and 
Section 274c of the Atomic Energy Act of 1954, as amended (Act).  This included a 
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discussion of SA-900, "Termination of Uranium Milling Licenses in Agreement States."  
The Division discussed with NRC a tentative time-line for submittal of draft Completion 
Review Reports for pending uranium mill terminations, to the NRC for review.  The 
Division and NRC both agreed that it was important to engage each other early, 
especially for any complex or atypical issues associated with any of the sites. 

 
Low-Level Radioactive Waste (LLRW) 
 
Staffing and Training for LLRW 
 

The Radioactive Materials Division, Radioactive Materials Licensing section licenses the 
LLRW disposal program, which is staffed by eight positions and one manager.  In 
addition, the Division uses multiple contractors to support the engineering, structural, 
environmental, geological, and ecological and cultural impact assessments.  The overall 
Radioactive Materials Division lost two FTE as a result of reductions across state 
agencies.  Additionally, the Division had several positions vacated since the last IMPEP 
review.  The vacated positions have been filled, except for two.  It is anticipated that 
these two recently vacant positions will also be filled.  The Division indicated that they 
conduct on-the-job training, where newly hired staff members assist experienced staff in 
the field or during specific project reviews.  Training requirements are developed based 
on an individual assessment of each staff member and the document becomes a part of 
the individual's annual performance assessment and career enhancement development.   
 
The Homeland Security Section under the Office of Compliance and Enforcement 
performs the inspections for the Waste Control Specialists, LLC (WCS) LLRW disposal 
facility (Texas Compact disposal facility).  The program utilizes the two field inspectors, 
who perform the inspections for the uranium recovery and the LLRW program and two 
resident inspectors at the LLRW site.  One of the field inspectors is fully qualified and the 
second field inspector is in the process of completing the inspection qualification 
program.  The Homeland Security Section indicated that they would assess the criteria 
established for each field inspector's qualifications to make certain management and 
staff were each aware of the criteria and that progress towards completing the 
qualification program was ensured. 
 
The Division hired two full-time resident inspectors for the WCS LLRW disposal site, 
under the Homeland Security Section.  The Homeland Security Section considers the 
resident inspectors qualified for the tasks that they perform.   
 
The Division indicated that the current staffing level is adequate to support the LLRW 
disposal program.   
 

Inspections for LLRW 
 
One new Homeland Security resident inspector was onsite at the WCS LLRW disposal 
facility as of January 2010, and the second resident inspector was onsite as of 
September 2011.  The two resident inspectors are reviewing the construction and pre-
operational activities ongoing at the LLRW disposal site.  The resident inspectors update 
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weekly reports, which are provided to the Homeland Security Section office.  TCEQ 
indicated that the licensing staff under the Radioactive Materials Division have been 
performing the necessary readiness review inspections to ensure the engineering, 
construction, pre-operational compliances were being met.  There appears to be a lot of 
interaction and communication between the Radioactive Materials Division and the 
Homeland Security Section.  The two offices maintain weekly meetings to discuss the 
status of the LLRW disposal program, the upcoming priorities as well as essential 
elements of information.   
 
The Homeland Security Section indicated that they anticipate the resident inspectors will 
be reviewing each manifest and will perform daily inspections at the LLRW facility.  The 
Homeland Security Section was developing an overarching inspection procedure to 
assess the licensee's performance.  In addition, they were developing a procedure for 
inspection of waste shipments.  The Homeland Security Section related that they 
anticipate developing the necessary inspection modules to support the overall inspection 
program.  The Homeland Security Section projected that they will perform team 
inspections every six months to review the licensee's implementation of the license 
conditions and regulatory requirements.  TCEQ anticipates that the team inspections will 
be supported by both the Radioactive Materials Division and the Homeland Security 
Section.  The Homeland Security Section indicated that they will focus on elements such 
as, manifests, transportation and health physics compliance, while the Radioactive 
Materials Division will focus on elements such as, structural, engineering, contaminant 
transport and environmental compliance. 
 

Licensing for LLRW 
 
There are two agencies responsible for regulating different aspects of LLRW disposal 
under the Section 274b Agreement at the Texas LLRW disposal facility.  DSHS 
regulates shipping and transportation of LLRW to the Texas disposal facility, and TCEQ 
is responsible for licensing the Texas disposal facility. 
 
The Texas LLRW disposal facility construction license was authorized by TCEQ on 
January 7, 2011, and the site operator, WCS immediately began construction.  The 
Texas disposal facility will consist of the Compact Waste Disposal facility (CWF) which 
will accept Class A, Class B, and Class C wastes from the Texas Compact (includes 
Texas and Vermont), and the Federal Waste Disposal Facility (FWF) which contains two 
separate areas.  One area will be for LLRW for containerized disposal units (FWF-CDU) 
authorized to receive Class A, Class B, and Class C wastes.  The second area is for 
low-level mixed waste for non-containerized disposal units (FWF-NCDU) authorized to 
receive low-hazard Class A federal waste, only.   
 
The containerized waste will be placed inside canisters within either the CWF or FWF-
CDU, and each canister will be filled with a flowable concrete grout to eliminate internal 
void spaces.  Void spaces between the canisters will be back-filled with granular material 
to eliminate void spaces.  Large components that will not fit into concrete canisters will 
be grouted in place during final disposal at either containerized facility.  TCEQ indicated 
that as of February 13, 2012, construction of the CWF and common area facilities was 
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substantially complete.  TCEQ is reviewing the licensee's submitted documentation 
certifying construction to the license design.  TCEQ indicated that construction work 
continues at the FWF and is estimated to be substantially complete later in 2012.  TCEQ 
provided a summary of the license amendments submitted as part of the LLRW disposal 
facility, and the corresponding status.  The next large license amendment will be 
number 12, which includes the Waste Acceptance Plan.  TCEQ projected that license 
amendment number 17 may address importation of wastes.  TCEQ indicated that two 
additional license amendments would be addressed prior to TCEQ authorization for the 
beginning of the acceptance of commercial LLRW at the CWF.   
 
TCEQ has used the staff in the Radioactive Materials Division as well as contracted 
staff, as previously discussed, to review, accept and authorize the LLRW disposal 
facility.  TCEQ utilized GoldSim, which is a Monte Carlo simulation software, to analyze 
the design, site operations, closure, post-closure stabilization, and to the period when 
active institutional controls end.  The analyses used peak-dose as part of the 
performance assessment for the facility. 
 
DSHS is responsible for registering shippers (e.g., licensee or broker) and transporters 
of LLRW to the Texas LLRW disposal facility.  The status of the DSHS responsibility is 
described in the DSHS periodic meeting summary, which is available in ADAMS under 
accession number ML12075A040. 
 
TCEQ approved the financial surety for the LLRW disposal facility by allowing WCS to 
use stock in a publicly traded sister company.  The stock was transferred to a trust 
account to cover potential liabilities and to ensure that money is available for 
decommissioning.  After five years, the stock has to be replaced with traditional forms of 
financial assurance.   
 
On February 3, 2012, TCEQ submitted a Notice in the Texas Register for the proposed 
Low-Level Radioactive Waste Rate Application, Preliminary Decision, and Opportunity 
for a Contested Case Hearing.  TCEQ completed a review of the licensee's rate 
application and prepared a recommended schedule for the maximum disposal rates 
based on information submitted by the licensee and the Texas statutory and rule 
requirements.  The 30-day comment period will end on March 5, 2012.  If a hearing is 
not requested then TCEQ will issue final approval of the Executive Director's 
recommended rates.  Upon the Commissioners' approval for rulemaking, the final 
approved rates will be established by rule as the maximum disposal rates for disposal of 
compact low-level radioactive waste.  If a timely hearing request is filed, then the 
recommended rates will not be issued and the rate application will be forwarded to the 
State Office of Administrative Hearings for a hearing on the rates proposed by WCS. 
 

Response to Incidents and Allegations 
 
 The Homeland Security Section will respond to incidents for the uranium recovery 

program and Texas disposal facility.  During the review period there were no incidents 
reported.  During the summer of 2011, one of the inspectors responded to a brush fire at 
one of the in-situ leach recovery facilities.  The inspector was able to monitor the area 
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and direct local fire and emergency response personnel.  In addition, the licensee 
responded and monitored the area.  There were no impacts to the processing facility and 
the incident did not meet NRC reporting requirements. 

 
 The Homeland Security Section described that they would respond to allegations for the 

uranium recovery program and the Texas disposal facility.  The Homeland Security 
Section reviews the allegations to determine whether the concern is substantiated or not.  
The Homeland Security Section closes all allegations with a letter to the concerned 
individual or by letter to file, if the concern was anonymous. 

 
Regulations and Legislative Changes 
 

TCEQ is up to date on the submittal of regulatory amendments currently required for 
compatibility, and they have a process in place to submit their final regulations and 
address any of the respective comments which have or may be identified.  This includes 
addressing the final comments for one regulatory package:  (RATS ID 1999-1).  The 
Division indicated they will address the comments from the proposed rule packages for 
(RATS ID 2005-3), (RATS ID 2006-3), and (RATS ID 2007-3), and submit to NRC as 
final.  In addition, the Division indicated they will submit the final regulations for 
(RATS ID 2008-1) to the NRC for review. 
 
TCEQ identified several proposed rule changes to their regulations regarding the Texas 
compact.  While these regulations do not have a corresponding rule in the Code of 
Federal Regulations (CFR), they are covered under the Section 274b Agreement.  
TCEQ indicated that they would submit the proposed regulations to the NRC for review 
to ensure there are no conflicts, duplications or gaps that may impact TCEQ's authority 
to implement the Agreement. 
 
On May 28, 2011, the Texas Senate and the Texas House of Representatives adopted 
the TCEQ Sunset legislation, HB 2694, which was signed by the Governor on June 17, 
2011.  The legislation continues the agency for 12 years.  This includes the TCEQ 
Radioactive Materials Division and Critical Infrastructure Division.   
 
TCEQ stated that the Sunset Commission recommended that TCEQ clarify the Compact 
Commission’s funding mechanism.  TCEQ agreed with this recommendation and 
expects that revenues to support the regulatory activities will be deposited to the existing 
General Revenue Dedicated Low-Level Waste Account.  TCEQ stated that the following 
modifications have been implemented: 
 
1. The Compact Commission will not be attached financially to a state organization 

that has a specific role within the Compact and, which could take different 
positions from the Compact Commission that may lead to tangible effects 
regarding the Commission’s ability to operate. 

 
2. Require the annual budget reporting by the Compact Commission to be publicly 

available and provide legislative guidance on reasonable and allowable 
expenditures to the Compact Commission.  
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3. Fund the Compact Commission out of the General Revenue Dedicated Low-
Level Radioactive Waste account until the low-level radioactive waste disposal 
site is operational and the Compact Commission is receiving revenue from 
disposal fees.  

 
Emerging Technologies 
 

The TCEQ remains very interested in the possible impacts to Texas of future NRC 
actions related to LLRW.  The TCEQ is also very interested in any changes and/or 
development related to uranium mining as it has recently licensed two new in situ mining 
sites in Texas with several others expected to be on the horizon. 

 
Large, Complicated, or Unusual Authorizations for use of Radioactive Materials 
 

The WCS LLRW disposal license remains the most time-consuming project for the 
TCEQ’s Radioactive Materials Division.  TCEQ indicated there will be many requested 
changes to the license that will require their focus into the next year.  The Division is also 
working on the following three legislative studies related to LLRW.  TCEQ indicated that 
they should be completed prior to the next legislative session in January 2013.   
 
1. Study on Texas Compact waste and potentially imported nonparty waste 

projections with recommendations on impacts to the CWF capacity, calculation of 
radioactive decay in radiation dose assessments to the public, use of containers 
for waste; and public health and safety effects of projected waste;  

 
2. Study on the adequacy of financial assurance amounts and mechanisms in light 

of post-closure risks and state liability; and  
 
3. Study on surcharge revenue from imported nonparty waste including review of 

operational costs, justifiable operator expenses and overall revenue. 
 

TCEQ indicated that both, DSHS and TCEQ can issue exemptions with respect to 
alternate disposal by rulemaking, since the state does not have equivalent regulations to 
10 CFR 20.2002.  TCEQ was well informed regarding the issues surrounding jurisdiction 
and the issuance of exemptions for the disposal of waste for Texas licensees in the state 
and for the transfer of waste to facilities outside of Texas jurisdiction.  TCEQ understood 
that they have regulatory authority over the issuance of exemptions for any waste to be 
disposed of at the Texas disposal facility or any other RCRA disposal facility in Texas.  
TCEQ also understood that Texas waste generator licensees requesting an exemption 
for alternate disposal would go to DSHS for approval. 
 

Current State Initiatives 
 

TCEQ is currently focused on getting the Texas CWF operational and accepting Texas 
Compact waste.  Additionally, the TCEQ has begun the formal disposal rate-setting 
process.  The WCS disposal rate application has been Noticed in the Texas Register for 
public comment and opportunity for contested case. 
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TCEQ is pursuing rulemaking to allow for general permitting of injection wells into 
bedded salt for the disposal of treatment residuals containing NORM from drinking water 
systems. 
 
TCEQ Radioactive Materials Division currently is using a new system, ARTS 
(Authorization and Remediation Tracking System) for tracking licensing actions and all 
incoming correspondence items.   

 
State’s Mechanisms to Evaluate Performance 
 

TCEQ performs accompaniments of staff and contractors at all three WCS licensed 
facilities and uranium recovery facilities.  In addition, the Radioactive Materials Division 
underwent an internal audit by the TCEQ Chief Auditor’s Office.  TCEQ expressed that 
internal auditors generally ensure compliance with laws, regulations, and policies, as 
well as completeness and accuracy of reported information. 

 
Current NRC Initiatives 
 

NRC staff discussed ongoing Office of Federal and State Materials and Environmental 
Management Programs (FSME) initiatives with the Texas representatives.  This included 
a review of strategic FSME and RCPD letters, as well as proposed rulemaking and 
Regulatory Issues Summaries. 

 
CONCLUSION: 

The Texas uranium recovery and low level radioactive waste program continues to 
implement an adequate program and is compatible with NRC's program.  The program 
staff appear to be experienced and training is continuing to be completed.   

 
NRC staff recommends that the next IMPEP review be held, as currently scheduled, in 
FY 2014. 



 

   
  

Attachment 1 
Uranium Recovery Program Licenses 

 
 

Licensee 
License 
Number 

Comments 

ExxonMobile Company 
 Ray Point Mill Site 

R01431 
Closed - conventional mill 
Tailing impoundment 
Reclamation 

ConocoPhillips Corporation 
 Conquista Project 

R01634 
Closed - conventional mill 
Tailings impoundment 

Rio Grande Resources Corp. 
 Panna Maria Mill Site 

R02402 

Closed - conventional mill 
Decommissioned - Observation Period 
TCEQ is reviewing  an application for 
alternate concentration limits (ACL) for 
groundwater impacts 

Uranium One 
 Holiday/El Mesquite 
 O'Hern 
 West Cole 

R03024 

Post Closure ISL 
West Cole: Obtained NRC concurrence 
Holiday/El Mesquite and O'Hern: Completed 
decommissioning, TCEQ anticipates 
providing a draft CRR to NRC by mid-2012 

South Texas Mining Venture 
 Hobson  
 Tex-1  
 Mt. Lucas  

R03626 

Hobson: Active processing plant 
(La Palangana Project). 
Tex-1: Post-Closure, remote IX and wellfield 
facility.  TCEQ preparing draft CRR for 
submittal to NRC 
Mt. Lucas:  Closed, remote IX and wellfield 
facility.  Site surveyed except for one area. 

URI, Inc. (3 active sites - standby) 
 Kingsville Dome 
 Rosita Project 
 Vasquez Project 

R03653 

Kingsville Dome and Rosita Project: Full 
processing plants - standby status 
 
Vasquez Project: Remote IX facility, mining 
has ceased & GW restoration is being 
conducted. 

Mesteña Uranium, Inc. 
 Alta Mesa Project 
 

R05360
  

Full processing plant 
Pregnant lixiviant to dried yellowcake with 
accompanying wellfields 

South Texas Mining Venture, LLP 
 La Palangana Project 

R06062 ISL - active 

Uranium Energy Corp. 
 Goliad Project 

R0606  ISL - Pre-Operational 

Signal Equities, LLC R06065 ISL- Pre-Operational 



 

   
  

 Brevard Project 

Rio Grande Resources Corporation 
 

R06063 

 
New Applicant - Processing Plant, no 
associated wellfields 
 

International Energy Corp Revoked 

 
Legacy Case, license revoked by DSHS for 
failure to pay fees, settlement reached with 
TCEQ, completed characterization, GW has 
been restored, remediation phase ongoing 

 



 

   
 Enclosure 5 

Agenda for Management Review Board Meeting 
April 5, 2012 1:00 p.m. – 3:00 p.m. EST, T-2-B5 

 
 
1. Announcement of Public Meeting to all attendees and request for identification of any 

members of the public participating in this meeting. 
 
2. MRB Chair convenes meeting.  Introduction of MRB members, NRC staff members, 

State representatives, and other participants. 
 
3. Discussion of Periodic Meetings: 

 
a. Mississippi 

 (September 20, 2011) – ML11215A223 - Browder / Katanic 
 

b. Pennsylvania 
(December 19, 2011) – ML120380567 - Janda / Beardsley 

 
c. Texas 

  (February 21, 2012) – ML12075A040 &  ML12076A195 - Browder/ Katanic  
 

4. Adjournment 
 
Invitees: Michael Weber, OEDO   Brian McDermott, FSME 
 Bradley Jones, OGC    Duncan White, FSME 

Mark Satorius, FSME Pamela Henderson, FSME 
Jennifer Uhle, Region III Lisa Dimmick, FSME 
Bob Gallagher, MA Michelle Beardsley, FSME 
B.J. Smith, MS Karen Meyer, FSME  
David Allard, PA Janine Katanic, FSME  
Richard Ratliff, TX Roy Caniano, Region IV 
Donna Janda, Region I Raymond Lorson, Region I 
Daniel Merzke, OEDO 
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