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March 8, 2012 

The Honorable Edward J. Markey 
United States House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

I am responding to the request in your March 2, 2012, letter for my views regarding whether 
Chairman Jaczko's actions in responding to the March 2011 earthquake in Japan and the 
consequent accident and emergency situation at the Fukushima Dai-ichi nuclear facility were 
consistent with his responsibilities and authorities under Reorganization Plan No.1 of 1980. 
You specifically asked the following questions: 

1) 	 Did any action taken by Chairman Jaczko in response to the nuclear emergency 
triggered by the Japanese earthquake and tsunami require the use of the emergency 
powers conferred upon him in the 1980 reorganization [plan] because it otherwise 
would not have been an action he could have taken using his non-emergency 
authorities? 

2) 	 If so, please fully describe each such action, along with you legal analysis as to why 
the action could not have been taken absent the exercise of the Chairman's 
emergency authorities. 

As far as I am aware, the Chairman's actions in guiding the Nuclear Regulatory Commission's 
(NRC) response to the Fukushima accident did not require a specific invocation of the 
emergency powers conferred under section 3 of the Reorganization Plan. An invocation of the 
section 3 authority would be necessary where the Chairman may not otherwise have sole 
authority to act on behalf of the full Commission (e.g., if the Chairman were to order the licensee 
of an affected facility to take certain action). In the context of the Fukushima accident, however, 
the Chairman's actions of which I am aware encompassed primarily oversight of the NRC's 
monitoring through its operations center of developments in Japan and potential impacts on 
U.S. interests and communications with the Executive Branch, the Congress and others. These 
actions fall within the Chairman's usual responsibilities as the NRC's principal executive officer 
and official spokesman for the Commission under section 2 of the Reorganization Plan. Thus, 
while I believe that the Chairman's actions were also consistent with the emergency authority 
granted under the Reorganization Plan, I do not believe that he was required to invoke those 
powers to lawfully perform the activities in which he engaged subsequent to the Fukushima 
event. 

I trust I have answered your questions. Please contact me if you require additional information. 


