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MEMORANDUM TO: R. W. Borchardt
Executive Director r Operations

FROM: Chairman Jaczk

SUBJECT: ADR IMPLEME ATION AND ASSESSMENT

The agency began using Alternative Dispute Resolution (ADR) in our enforcement process in a
pilot program in 2004. The program has now become an important aspect of our enforcement
framework. As we increasingly use ADR in enforcement, it is time to examine our
implementation and ensure that our procedures and practice have the same type of structure as
other aspects of enforcement. To facilitate the development of agency procedures and
guidance, Staff should conduct a comprehensive review of current agency ADR practices in the
areas detailed below. Staff should also consider means to enhance communication of ADR
outcomes, policies and procedures. Any new policy issues raised in the course of this effort
should be brought to the Commission for consideration.

1. Staff should identify criteria for determining whether early ADR and/or post-investigation
ADR should be offered in specific cases. Staff should consider whether additional
restrictions on offers of ADR are warranted given agency experience with ADR.

2. Staff should determine whether expansion of the use of ADR is warranted. In particular,
staff should consider whether early ADR should be offered for violations other than
discrimination and whether post-investigation ADR should be offered for violations that
do not involve wrongdoing. Any recommendation to expand use of ADR should be
provided to the Commission.

3. Staff should identify the circumstances under which 01 investigations are deferred,
limited or closed when early ADR is initiated. This assessment should account for
agency experience so far and the impact of any proposals on agency oversight of safety
and security issues and public confidence.

4. Staff should develop guidelines for developing ADR agreements that achieve
comprehensive corrective actions and send a strong regulatory message that the NRC
expects regulatory compliance and prompt identification and correction of violations.

5. To facilitate Commission visibility of the ADR program, Staff should propose a process
for Commission notification of ADR outcomes which substantially relax or modify the
enforcement sanction resulting from our traditional enforcement process when significant
security, safety or regulatory concerns are involved.

6. Staff should consider ways to increase the transparency of our ADR processes to
enhance public confidence in this aspect of the agency's allegation and enforcement
programs. Any recommendations for policy changes should be provided to the
Commission.

7. A Management Directive should be developed to communicate the objectives,
responsibilities, authorities and guidance concerning ADR.
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The Staff should provide a schedule for completion of the above actions within 30 days of the
date of this memorandum. I appreciate the Staff's attention to these issues. With these
assessment, documentation and communication efforts, I am confident that our ADR program
will continue to be a valuable tool in our enforcement program.

cc: Commissioner Svinicki
Commissioner Apostolakis
Commissioner Magwood
Commissioner Ostendorff
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