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December 15, 2011 
 
 
Mr. Douglas W. Weaver 
Acting Director 
Division of Spent Fuel Storage and Transportation 
Office of Nuclear Materials Safety and Safeguards 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
 
Subject:  NRC 2011 Spent Fuel Storage and Transportation Technical Exchange and Regulatory 
Conference  
 
Project Code: 689 
 
Dear Mr. Weaver: 
 
The Nuclear Energy Institute (NEI),1 on behalf of the nuclear energy industry, would like to thank 
the Division of Spent Fuel Storage and Transportation (SFST) for hosting the 2011 Technical 
Exchange and Regulatory Conference from November 1, 2011 to November 3, 2011 to discuss 
current spent fuel storage and transportation topics. We found the conferences to be very useful in 
moving issues toward resolution and facilitating valuable dialogue between the NRC, industry and 
other stakeholders. We believe these meetings highlight the NRC’s embodiment as an open and 
transparent agency, with a commitment to excellence, respect and accountability. By all measures, 
we believe the meetings were a success, and we commend all of the staff who worked so hard to 
put them together. 
 
We believe that the industry and the NRC should build upon this success to capitalize on common 
themes identified and define actions for the effective resolution of pressing current issues. It is the 
purpose of this letter to help further define the path forward in this regard. 
 
                                                           
1 NEI is responsible for establishing unified industry policy on matters affecting the nuclear energy industry, including the 
regulatory aspects of generic operational and technical issues.  NEI’s members include all entities licensed to operate 
commercial nuclear power plants in the United States, nuclear plant designers, major architect/engineering firms, fuel 
fabrication facilities, nuclear materials licensees, and other organizations and entities involved in the nuclear energy 
industry. 
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Regulatory Framework Improvements (10 CFR Parts 71 and 72) 
 
The largest theme emerging from the conference was on the need to improve the current regulatory 
framework. While it is widely recognized that the existing framework has been successful over the 
last 30 years in safely storing over 1,400 casks, it is also becoming pervasively evident that 
improvements are needed to provide efficiencies and to recognize the maturity of the dry cask 
storage industry.   
 
Accordingly, we fully embrace the NRC’s vision for regulatory improvement, articulated in the 
opening of the regulatory conference by Catherine Haney, to achieve the following goals; 
 

• Improved effectiveness and efficiency 
• Flexible, adaptable and predictable regulation 
• Integration with partners and other offices 

 
We noted two NRC presentations from the conference that were particularly effective examples of 
how to achieve this vision, and we look forward to working further with the NRC to assure the 
success of the initiatives they described.   
 

1. The NRC presentation in Session #1, delivered by Kristina Banovac, that provided a holistic 
and integrated view of the areas of improvements identified by the NRC, was especially 
thorough, and all of the areas identified are also on the industry’s list of potential areas for 
improvement. We appreciate the NRC’s consideration of the industry’s feedback in the July 
27, 2011 workshop. We noted that the Technical Exchange on the first day, and several 
comments made throughout the conference, communicated that the NRC has considered the 
industry’s feedback and acted where the NRC believed it was appropriate. We look forward 
to the early 2012 follow-up workshop, and, as stated at the conference, would appreciate an 
opportunity to provide the industry’s perspective on near-term improvements as we will be 
developing our own integrated and more detailed thoughts on near-term improvements in 
response to the July 27th workshop.   

 
In this spirit, the industry looks forward to substantial further dialogue regarding the 
following opportunities to make improvements toward a more risk-informed and 
performance-based regulatory framework: 
 

• Streamline Certification Process 
• Certificate of Compliance and Technical Specification content 
• Inspection Program 
• General License Process and Interface between Parts 50 and 72 
• 72.48 Program 
• Part 71 and Part 72 harmonization 
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• Identification of issues with generic implications during the RAI and inspection 
processes 

 
The industry plans to submit a petition for rulemaking in 2012 to address criteria for CoC 
content and potentially several other of these opportunities for improvement.2 

 
2. The presentation by the NRC in Session #5, delivered by Tom Matula, provided a detailed 

description of the recommendations for improvements to the inspection program that we 
fully support. We believe that these will result in a more consistent, clear and stable 
inspection program. We understand from the conference that the NRC will be responding to 
NEI’s letter dated August 19, 2011, where we suggested potential improvements based upon 
our own assessment. We look forward to understanding the NRC’s response to our 
recommendations, including an explanation of any that were not incorporated. It is our 
understanding that some suggestions may have been outside the scope of the inspection 
program improvement project. For such suggestions, we hope the NRC will incorporate the 
suggestions into other initiatives, provided the NRC finds they have merit. 

 
There are also several other areas for improvement that were discussed during the course of the 
conference that we would like to highlight and work with NRC to further develop in a manner similar 
to what is being done in the two examples above. We believe that all of these areas have merit, and 
we would appreciate the opportunity to provide input to the NRC throughout their development.  
These areas are: 
  

• The initiatives for LAR scope of review 
• CoC renewal 
• Regulatory Issue Resolution Protocol (RIRP) process  
• Potential FAQ process 

 
Engagement between the NRC and Industry  
 
Perhaps the specific suggestion most often made during the conference was the need for an 
increased level of public interaction between the NRC and industry, especially for complex issues. 
We concur that meetings and communications are essential to moving forward and ultimately 
resolving issues. NRC-industry communications through public meetings and formal letters has been 
effective for a number of specific issues. We believe that a wider range of such communications 
could facilitate the closure of additional outstanding issues. 
 
We are currently planning our 2012 calendar year activities and identifying when meeting with the 
NRC would be necessary or otherwise desirable. Adequate pre-planning of meetings allows us to 

                                                           
2 This letter is not intended to be a petition for rulemaking. The statement only serves to indicate that a petition is planned 
for the future. 
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align our work in order to be more effective. Oftentimes when we schedule meetings with short 
notice, it makes it difficult to have the appropriate participation, and meetings are not as effective as 
they otherwise could be. Pre-planning is also important for many in the industry who must make 
travel arrangements to visit the Washington, D.C. area. We would appreciate the opportunity to 
define a schedule of interactions in 2012 and discuss the potential for early planning of these NRC-
industry meetings. 
 
Near-Term Communication Priorities 
 
The conference identified several topics for which near-term meetings are essential. The two RIRP 
pilot issues of Marine Atmosphere SCC and Top Nozzle SCC have public meetings scheduled in the 
resolution plans that are coming due. It was also identified that in order for industry to move 
forward with an update to the 72.48 guidance, an NRC-industry meeting would be required in order 
to discuss the topic of “method of evaluation” as well as the details of the industry’s plans for 
updated guidance. We appreciate the NRC’s consideration to host public meetings for these issues in 
December and January. 
 
There is an urgency to achieve clarity regarding technical approaches to performing seismic stability 
and tip-over analyses for the stack-up and other configurations. Significant discussion occurred at 
the Technical Exchange on potential technical approaches; however, there remains a lack of 
regulatory clarity in this area. We also note that there is a potential to create confusion if the NRC 
inspects to a new or changed regulatory position that has not been appropriately communicated to 
licensees for consideration of its applicability to the facility or cask licensing basis. We believe that 
the inspection program is not the appropriate place to establish new or changed regulatory 
positions, and that such an approach is contrary to the NRC’s Principles of Good Regulation.  
 
Identifying Actions  
 
At the end of each day during the conference, the NRC provided a summary of the sessions with a 
focus on identifying key points that were made during the day and the identification of actions that 
could be taken to move issues forward. These daily summaries were effective in documenting the 
progress made and identifying outstanding issues that need to be resolved. We believe that a lot of 
progress was made at the conference, in that there was a wide airing of thoughts, concerns and 
ideas for moving forward, as well as the formulation of important mutual understandings on many of 
these issues. While the conference was successful in this regard, resolution of these issues will 
require further effort and commitment to complete a number of significant actions. We believe that 
everyone’s challenge following the conference should be to turn the progress gained into targeted 
actions that will continue to move issues toward resolution. Following this path will ensure that there 
will be more success stories at next year’s conference. 
 



Mr. Douglas W. Weaver  
December 15, 2011 
Page 5 
 
 
We look forward to attending next year’s conferences on September 11-13, 2012. In addition, we 
also look forward to the opportunity that NEI’s Used Fuel Management Conference on May 8-10, 
2012 in St. Petersburg, Florida will provide to advance progress toward closing issues and the 
achievement of NRC’s vision for regulatory improvement. Finally, we are committed to working with 
the NRC to establish a robust agenda for issue-specific NRC-industry meetings that will take place 
throughout the coming year. 
 
Sincerely, 

 
 
 

Rod McCullum 
 
c: Ms. Catherine Haney, NMSS, NRC 
 Mr. Steve R. Ruffin, NMSS/DSFST/LB, NRC 
 Mr. Haile K. Lindsay, NMSS/DSFST/TCB, NRC 
 Mr. Bernard H. White IV, NMSS/DSFST/LB, NRC 
 Mr. Eric J. Benner, NMSS/DSFST/RIOB, NRC 

Mr. Michael D. Waters, NMSS/DSFST/LB, NRC 
Mr. Meraj Rahimi, NMSS/DSFST/CSDAB, NRC 
Mr. David W. Pstrak, NMSS/DSFST/SMMB, NRC 
Ms. Michele M. Sampson, NMSS/DSFST/TCB, NRC 

 NEI Dry Storage Task Force 
 NEI Dry Storage Vendor Task Force 


