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TRANSCRIPT:  MANAGEMENT REVIEW BOARD MEETING OF January 12, 2011 
 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Michael Weber, MRB Chair, DEDMRT  Bradley Jones, MRB Member, OGC  
Roy Caniano, MRB Member, RIV   Brian McDermott, FSME 
Duncan White, FSME     Lisa Dimmick, FSME 
Karen Meyer, FSME     Kathleen Schneider, FSME 
Stephen Poy, Team Member, FSME   Maurice Heath, Team Member, FSME 
Randy Erickson, Team Leader, RIV   Monica Orendi, Team Member, RI 
Christopher Boyd, New York    Gene Miskin, New York  
Stephen Gavitt, New York 
      
By videoconference: 
 
Michelle Beardsley, FSME    Donna Janda, RI 
Ray Lorson, RI      
 
By telephone: 
 
Cynthia Carpenter, MRB Member, FSME  Earl Fordham, MRB Member, GA 
Sandra Gabriel, Team Member, RI   James Thompson, Team Member, RIV 
Ann Troxler, Team Member, LA   Jim Lynch, RIII 
Janine Katanic, FSME    Rachel Browder, RIV 
Vivian Campbell, RIV     Jennifer Opila, CO    
  
 
1. Convention.  Ms. Lisa Dimmick convened the meeting at 1:00 p.m. (ET).  She noted 

that this Management Review Board (MRB) meeting was open to the public; however, 
no members of the public participated in this meeting.  Ms. Dimmick then transferred the 
lead to Mr. Michael Weber, Chair of the MRB.  Introductions of the attendees were 
conducted. 
 

2. MRB Consultation/Comments on Issuance of Report.  A full transcript of the MRB 
meeting minutes is attached.  The MRB found the New York Agreement State Program 
“adequate to protect public health and safety, but needs improvement” and “not 
compatible with NRC’s program.”  The MRB agreed with the recommendation of the one 
open comment from the 2006 IMPEP Review. 

 
1) The recommendation concerns the development and implementation of an action 

plan by NYC, DOH and DEC to adopt NRC regulations in accordance with the 
current NRC policy on adequacy and compatibility. (Section 2.0) 

 
The MRB also agreed with the five recommendations made by the review team:  
 
1) The review team recommends that DOH develop and implement a process to track 

reciprocity inspections to ensure at least 20 percent of candidate licensees for 
reciprocity are inspected.  (Section 3.2.2) 



 

 

 
2) The review team recommends that NYC respond to each incident received in 

accordance with its established Incident Response Procedure. (Section 3.5.1) 
 

3) The review team recommends that NYC modify the Incident Response Procedure to 
add timely notifications to the NRC Operations Center in accordance with the timelines 
identified in SA-300. (Section 3.5.1) 

 
4) The review team recommends that NYC evaluate all incident statistical information 

received from licensees, both retrospectively and prospectivley, and follow-up in a 
manner to ensure that each incident is properly evaluated for health, safety, and 
security implications. (Section 3.5.1) 

 
5) The review team recommends that DOH develop comprehensive incident response and 

allegation procedures, and ensure that reportable incidents are reported to the NRC 
Operations Center in accordance with the timelines identified in SA-300.  (Section 3.5.2) 
 
Based on the results of the current IMPEP review, the MRB agreed that the next IMPEP 
review of the New York Agreement State Program should take place in approximately 2 
years with a  Periodic Meeting within 1 year to assess the State’s progress.. 
 

3. Precedents/Lessons Learned.   The MRB established no new precedents during this 
meeting.   

 
4. Adjournment.  The meeting was adjourned at approximately 4:00 p.m. (ET).



FTS-US NUCLEAR REGULATORY COM 
Moderator: Karen Meyer 
10-11-2011/12:00 pm CT 
Confirmation # 3388301 

Page 1 

 

US NUCLEAR REGULATORY COM 
 

Moderator: Karen Meyer 
October 11, 2011 

12:00 pm CT 
 

Coordinator: Welcome and thank you for standing by. I would like to inform all parties that today's 

conference is being recorded. If you have any objections you may disconnect at this 

time. Thank you. You may begin. 

 

Monica Orendi:: Good afternoon, everyone. This is a management review board meeting to discuss 

the results of the Integrated Materials Performance Evaluation Program review held 

with the state of New York. 

 

 This is a public meeting. If there are members of the public listening in, please 

identify yourself. Hearing none, I'll turn the meeting over to the chair, Mike Weber. 

 

Mike Weber: Good afternoon. Let me add my welcome to all of our participants here today by 

video and also by telephone and here in person. I am NRC's Deputy Executive 

Director for materials, waste, research, state, tribal and compliance programs. And 

we are joined here today as a management review board to review the Integrated 

Materials Performance Evaluation Program review of the New York Agreement state 

program. 

 

 The IMPEP team conducted a thorough evaluation of New York's program earlier this 

year in June and the management review board will make an overall assessment of 

the team's review along with other information, including information provided by New 

York. 

 

 By the end of the meeting, the board will determine the adequacy and the 

compatibility of the New York Agreement state program. The New York Program's 

administered by the New York Department of Health, the New York Department of 

Environmental Conservation and the New York City Department of Health and Mental 

Hygiene. 

 

 The program regulates approximately 1500 specific licensees who are authorized to 

use byproduct source and special nuclear material, including all types of materials 

licensees with the exception of source material recovery. The period for the review 
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was between November 2006 and June of 2011. 

 

 Just to review a little bit of the history leading up to today's session, in 2005, the 

management review board placed the state's program on heightened oversight 

following a periodic review due to a large number of overdue regulations identified in 

the program. 

 

 This was followed in 2006 with a full fledged IMPEP review which found the state's 

program satisfactory for all performance indicators, except for compatibility which 

was determined unsatisfactory. 

 

 The MRB directed the continuation, excuse me, of the heightened oversight period. 

The periodic meetings in 2007 and 2009 concluded that each of the agencies 

continue to make some progress on the overdue regulations but challenges 

persisted. 

 

 We're now meeting to conduct a management review board review of the most 

recent completed IMPEP review. 

 

 At this point, I would like to introduce the other members of the management review 

board: Brad Jones, who is Assistant Council for Reactor Materials Rule Making and 

NRC's Office of General Council; (Cindy Carpenter), who is the Acting Director of the 

Office of Federal State Materials and Environmental Management Programs and 

(Cindy) is joining us today by phone. 

 

 Roy Caniano, who is the Director of the Division of Nuclear Material Safety in NRC's 

Region 4; and Earl Fordham from the state of Washington, who is also serving today 

as our Organization of Agreement State's liaison. 

 

 I'd like to welcome the representatives of the New York program, both from the state 

of New York and from the city of New York who are participating in our review today 

here in person and also by phone. 

 

 Would the representatives from New York please introduce themselves? 

 

Gene Miskin: I'm Gene Miskin. I'm the Director of the Office of Radiological Health in New York 
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City. 

 

Chris Boyd: I'm Chris Boyd. I'm the Assistant Commissioner for Environmental Sciences and 

Engineering at the New York City Department of Health. 

 

Steve Gavitt: Hi. I'm Steve Gavitt. I'm the Director of the Bureau of Environmental Radiation 

Protection at the State Department of Health. 

 

Adela Salame-Alfie: Adela Salame-Alfie, Division of Environment Health Investigation, the Department of 

Health. 

 

Howard Freed: Howard Freed, Director of Center for Environmental Health. 

 

(Charles Burns): (Charles Burns), Bureau of Environmental Radiation Protection New York State 

Department of Health. 

 

Bob Dansereau: Bob Dansereau, Bureau of Environmental Radiation Protection. 

 

(Robert Snider): (Robert Snider), State Department of Health, Bureau of Environmental Radiation 

Protection. 

 

Tim Rice: Tim Rice with the DEC, Inspection Sheet for Radiological Sites. 

 

Sandra Hinkel: Sandra Hinkel, Chief of the Radiation Control Permit Section, DEC. 

 

(John Mitchell): (John Mitchell). I'm in the Radiation Contaminated Site Section, DEC. 

 

(Steve O'Hara): (Steve O'Hara), Radiological Site Section, New York State DEC. 

 

Mike Weber: All right. We have a robust representation from New York today. As New York has a 

comprehensive state agreement, including low level waste and sealed source and 

device evaluation, the size of the IMPEP team is a bit larger than normal. 

 

 The team included Randy Erickson, from Region 4 who acted as the team leader 

along with Monica Orendi, from Region 1; (Sandy Gabriel) from Region 1; (Shirley 

Sue) from (FSME); (Steven Poy) from (FSME); (Maurice Heat) from (FSME); (James 
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Thompson from Region 4; and (Anne Proxler) who is joining us by phone from the 

state of Louisiana. 

 

 I'd like to thank you for your service on the team and look forward to your 

participation in today's meeting. 

 

 And we also should recognize other participants who are joining us today for our 

MRB and I'd ask them to introduce themselves. (Kathleen)? 

 

Kathy Schneider: Kathy Schneider, (FSME). 

 

Duncan White: Duncan White, (FSME). 

 

Mark Delligatti: Mark Delligatti, (FSME). I was the headquarters management rep at the exit meeting 

for the IMPEP. 

 

Karen Meyer: Karen Meyer, (FSME). 

 

(Brian McDormott): Brian McDormott, (FSME). 

 

Mike Weber: All right, and that's everybody here. How about on video, Region 4? 

 

(Janine Katanic): Janine Katanic, I'm calling in from my office, (FSME). 

 

(Cynthia Campbell): (Cynthia Campbell), Region 4. 

 

Rachel Browder: Rachel Browder, Region 4. 

 

Mike Weber: And then Region 1? 

 

Michelle Beardsley: Michelle Beardsley, (FSME). 

 

(Fred Dorsam): (Fred Dorsam), Region 1. 

 

Donna Janda: Donna Janda, (that's) Region 1. 

Mike Weber: Okay, did I miss anybody? 
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Jim Lynch: Jim Lynch from Region 3 is on as well. 

 

Jennifer Opila: And Jennifer Opila from the state of Colorado is on as well. I'm not sure if I should 

have spoke up as a member of the public or not. 

 

Mike Weber: Well, you're a state representative. 

 

Jennifer Opila: Thank you, (Mike). 

 

Mike Weber: Sure. So, (Randy), unless there's other introductions, please proceed with the 

presentation of the IMPEP review for New York. 

 

Randy Erickson: All right. Good afternoon. My name is, as (Mike) said, Randy Erickson. I was the 

team leader for the 2011 New York IMPEP review. Excuse me. It was held over a 

two-week period in both Albany and Troy, New York as well as in New York City from 

June 6th to June 16th of this year. 

 

 Before we get started with our presentations, I would like to take a moment to thank 

the management and staff of the New York programs for their time and effort in 

helping us to perform the review. 

 

 We did have a lot to do in a short period of time and that's never easy. The review 

process is stressful on everyone involved and with the way that the New York 

program is set up, having three independent agencies can make it a little bit more 

difficult than normal. 

 

 But we did get through it with their help and the team would like to acknowledge their 

assistance in this process. 

 

 During the review, the team looked at five common and three non-common 

performance indicators. The team found two of those performance indicators to be 

unsatisfactory, two of the performance indicators to be satisfactory but needs 

improvement and the remaining four performance indicators to be satisfactory. 

 

 The review team closed the two recommendations that were opened from the 2006 
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IMPEP review and opened five new recommendations regarding performance of the 

New York Agreement state program. 

 

 These will be discussed in detail as we discuss the specific indicators. Overall, the 

review team will recommend to the MRB that the New York Agreement state program 

be found adequate to protect public health and safety but needs improvement and 

not compatible with NRC's program. 

 

 The review team will further recommend that the period of heightened oversight 

continue that a periodic meeting be held in approximately one year and that the next 

full IMPEP review take place in approximately two years. 

 

 As I said earlier, the New York Agreement state program is comprised of three 

independent agencies. These include the New York State Department of Health, the 

New York State Department of Environmental Conservation and the City of New York 

Department of Health and Mental Hygiene. 

 

 Each of these agencies report to a different administration and each have their own 

set of regulations. But collectively, they come together to make up the New York 

Agreement state program. 

 

 As we make our presentations today, you should know that during the review multiple 

individuals may have reviewed the same indicator at any one of the individual 

agencies. But as we go through our presentations today, only one individual is going 

to make the presentation for the entire indicator. 

 

 With that said, we'll now discuss the performance indicators for this review. The first 

one is technical staffing and training and I will make that presentation. 

 

 For technical staffing and training, based on the IMPEP evaluation criteria, the review 

team is recommending that New York's performance with respect to the indicator 

technical staffing and training be found satisfactory but needs improvement. 

 

 For this performance indicator, the team reviewed each agency's staffing level, staff 

turnover as well as the technical qualifications and training histories of the staff. 

 The team also reviewed job descriptions and training records and interviewed both 
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management and staff to get a better understanding of the effectiveness of each of 

the agency's training programs. 

 

 In New York City, New York City currently has 4.7 (FTE) in their materials program. 

During the review period, one staff member transferred out of the program and was 

replaced with another individual. 

 

 Similar to NRC's program, the team found that New York City requires a Bachelor's 

degree in engineering or physical or biological sciences for their technical positions. 

The team also found New York City's job descriptions to be consistent with NRC's. 

 

 The team then reviewed the New York City policy and procedure manual as it relates 

to materials inspector's training and noted that new inspectors are required to attend 

the five-week health physics course or a similar series of courses unless that 

individual came to the program with a background that would exempt them from this 

training. 

 

 Through the review of training records provided by New York City management and 

after talking with both management and staff, the review team was not able to verify, 

other than the IC training course, that any of the New York City staff, including the 

newest members, had been to either the five-week course or any other materials 

specific training in several years. 

 

 This in and of itself is not necessarily a problem given that states are able to train 

their staff by any number of equivalent means such as those identified in the NRC 

and organization of agreement states training working groups recommendations for 

agreement state training programs. 

 

 But what raised concerns with the team were some of the statements that were made 

by the materials inspectors during staff interviews. Specifically during inspector 

accompaniments, one of the fully qualified inspectors stated that he did not 

understand the highly technical nature and complexity of some of the imaging and 

therapy modalities he encountered. 

 

 He added that he had requested specific training in these areas more than one time 

but had not been sent in the two years he had been with the program. Another 
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inspector who had been with the program for five years stated that nearly all of her 

training had been on the job training. 

 

 She told the team that she had asked to attend NRC training courses to improve her 

understanding of the medical modality she was inspecting but she had also not been 

sent. 

 

 One specific statement that was made by this inspector while discussing her 

understanding events troubled us and that was that she did not know if her training 

would enable her to identify an event even if she unexpectedly came upon one. 

 

 Regarding New York State Department of Health, the Department of Health currently 

has 11.5 (FTE) in their materials program. The entire DOH program has only 36 total 

staff members who are responsible for licensing and inspection of approximately 

1200 materials licenses, registration and inspection of approximately 11,000 x-ray 

facilities, licensing and review of continuing education requirements for approximately 

20,000 licensed x-ray technologists. 

 

 They support emergency response activities at three nuclear reactor sites. They also 

perform environmental monitoring and management of the radon program. 

 

 During the review period, one senior staff member was reassigned to the laboratory 

and 10 other staff members left the program. These 10 positions were permanently 

eliminated and represented an overall staff reduction of 6.2 (FTE) or approximately 

one-third of the total materials program staffing. 

 

 Similar to NRC's program and what was also noted in New York City, the team found 

that DOH requires a Bachelor's degree in engineering or physical or biological 

sciences for their technical positions. They also found DOH's job descriptions to be 

consistent with NRC's. 

 

 The team reviewed the training program and found that DOH has a training policy but 

not a formalized training process. Each staff member has a qualification journal but 

they only attend formal training classes for areas where they do no already have 

training or expertise. 

 This is similar to class waivers that are issued by NRC to licensing and inspection 
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staff who have former training or expertise in certain program areas. 

 

 DOH also utilizes a mentorship program assigning new staff to senior staff 

throughout the training process. While DOH works hard to maintain performance in 

areas where health, safety and security are directly impacted, the team noted areas 

where severe staff losses have begun to visibly stress the program. 

 

 DOH has been forced to take staff from the x-ray program simply to maintain the 

materials program. This movement of staff has reduced the effectiveness of the x-ray 

program and there is work there that is now going uncompleted. 

 

 The strain of the permanent staff losses has begun to affect the overall effectiveness 

of the program and has resulted in somewhat reduced performance in some of the 

areas that we reviewed. 

 

 With that said, DOH faces the possibility of more staff losses in the future due to 

retirements and anticipates that these positions may be eliminated completely. 

Furthermore, DOH is currently operating under a hard hiring freeze where no staff 

can be added and no exceptions to that freeze are allowed. 

 

 And while we were there, the governor announced that he was planning on reducing 

staff by another 10,000 people across the state. And at the time, we didn't know how 

this would affect the program and it may or may not have so far. But nevertheless, it's 

out there. 

 

 Regarding the New York State Department of Environmental Conservation, they 

have 5.75 (FTD). During the review period, two staff members left the program and 

they currently have two vacancies. 

 

 DEC has not requested a waiver to fill those positions due to their budget -- the 

budget constraints in New York. 

 

 The team found that DEC also requires a Bachelor's degree in science or 

engineering but they also require two years of experience in an environmental 

radiation field. 

 The team reviewed the training program and found that DEC does not have a formal 
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qualification program but does have a documented training policy. DEC has a list of 

training courses that each of the staff members must complete to be qualified and the 

team found that all of the staff have completed this training. 

 

 The team found the DEC monitors training of personnel using a spreadsheet that 

they update as it changes. As was the case with DOH, the same budget constraints 

hit the -- are facing DEC as well. 

 

 In summary, the team reviewed the performance indicator criteria that is defined in 

management 5.6 and gave careful consideration when making a finding for this 

indicator. 

 

 Based on that consideration, the team recommends that the indicator technical 

staffing and training be found satisfactory but needs improvement based on the 

following. 

 

 Management directive 5.6 provides criteria for a satisfactory finding for this indicator. 

That criteria, in part, establishes that agreement states should have a training and 

qualification program equivalent to that found in NRC's inspection 12 -- manual 

chapter (1246) and be following it. 

 

 The team noted that while reviewing the New York City program that they have an 

established training program but they were not following it. 

 

 Additionally, some of the New York City inspection staff has requested specific 

materials training unique to the modalities they inspect because they do not feel that 

the training they received thus far was sufficient to do that. And these core training 

courses are provided to the states by NRC at no cost. 

 

 Other criteria for a satisfactory finding, in part, includes that there were -- that there 

are few if any vacancies and that there are prompt management attention to and 

development to a corrective action plan for addressing problems associated with high 

attrition rates. 

 

 While the rate of staff losses appears to be completely outside the control of the 

Department of Health, the fact is that they have permanently lost approximately one-
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third of their materials staff within the past four years. 

 

 It is clear to the team that the program has worked hard to maintain their core 

functions where health, safety and security are involved but the staff losses have, 

nevertheless, begun to affect the efficiency of the program. 

 

 The team also considered a recommendation of unsatisfactory for this indicator. The 

team considered the fact that there was a significant staff turnover relative to the size 

of the program as indicated as a criteria under this finding and that these positions 

are considered permanently lost. 

 

 And while there were stresses noted across the program, team felt that the program 

was not yet at a point where a finding of unsatisfactory would be appropriate for this 

indicator. 

 

 Therefore, the team is recommending to the MRB that the indicator technical staffing 

and training be found satisfactory but needs improvement. 

 

Mike Weber: Thanks, (Randy). (Brad), questions? 

 

Brad Jones: Yes, a couple. The hiring freeze, how long has that been in place? 

 

Steve Gavitt: Several years. I don't remember the exact -- (Adel), do you have the exact number? 

It's been in place for... 

 

Adela Salame-Alfie: More than five years. 

 

Steve Gavitt: ...quite a while. 

 

Adela Salame-Alfie: And just so you know, we -- no in the bureau but we started handing out layoff 

notices a couple of weeks ago, the most recent ones last Friday. 

 

Steve Gavitt: The number right now is 3500 statewide, so and they have gone out last week and 

this week. 

 

Brad Jones: So when it said -- there was a note here that DEC had hired three staff members. 
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That was very early in this review period? 

 

Man: Yes. 

 

Brad Jones: Okay. 

 

Man: As with the Health Department. Our program has not been impacted by the current 

round of threatened layoffs. 

 

Brad Jones: Okay. My one concern was -- and this relates to something coming up later -- what 

role do your staff members play in addressing the compatibility issues with the 

regulations? As you get tighter and tighter, you know, what do we give up? 

 

Steve Gavitt: Well, yes, that's -- as you know, a lot of those staff were retirements. There was an 

incentive program and the staff obviously were senior staff with a lot of institutional 

knowledge, folks who helped in some way with the regulations. 

 

 Regulations are not something you can delegate to junior level staff. It's something -- 

so that has put somewhat of a strain on that. So the Assistant Director and myself are 

the primary people who are involved in regulation writing and so with less, you know, 

with less assistance from other senior staff because they've retired. 

 

Man: And the DEC is in a similar circumstance with two people that did leave during the 

review period where the personnel primarily responsible for developing or correcting 

or updating regulations for the department. 

 

Mike Weber: (Cindy), questions? 

 

Cynthia Carpenter: Yes. I have a couple of questions. On Page 4 on the second full paragraph it talks 

about the inspectors indicated they had not been to any materials training outside of 

the IC training course. But then it says, however, the inspectors were considered fully 

qualified. 

 

 (Randy), is that fully qualified by New York City or is that fully qualified by the IMPEP 

team? 

Randy Erickson: That was by the agency, yes. 
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Man: By NRC? 

 

Randy Erickson: Not NRC. No, no, no, I mean, we don't make -- we don't draw a conclusion one way 

or the other. We just go with what we're told as to that these are fully qualified 

inspectors. 

 

Steve Gavitt: But you didn't find any deficiencies in the inspections that you accompanied. 

 

Randy Erickson: The one IC inspection with that individual? No. 

 

Cynthia Carpenter: All right, so even though they haven't been to materials training I guess what we're 

saying is they're still fully qualified for all the different modalities and everything that 

they're inspecting? 

 

Randy Erickson: Well, their training is primarily on the job training and that's not that different. There's 

other states that do the same thing. 

 

Cynthia Carpenter: Okay, okay. 

 

Randy Erickson: It's not an unheard of thing. They have different -- there is a whole myriad of means 

that any state can use to get trained. 

 

Cynthia Carpenter: Right. 

 

Randy Erickson: The concern that we had was with the statements that they, you know, they brought 

up and then when we looked at some records, the records didn't show them as being 

-- having been to any of these courses. But that doesn't necessarily mean that they 

haven't had some degree of training in... 

 

Cynthia Carpenter: Okay. I think then -- okay, so as I go into the New York State Department of Health 

and I'm looking on Page 5 -- and (Randy), I also heard you say that the state takes 

people from the x-ray side to the radioactive materials side. 

 

 What kind -- is that again on the job training or how do we -- how does New York 

State ensure that the people who are in the x-ray side understand some of the 
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differences from the radioactive materials side? 

 

Steve Gavitt: This is Steve Gavitt. Yes, that is something that we've been working on for a while 

just to cross train staff so that we don't specialize our, for example, our inspections 

staff to only do x-ray or to only do materials. 

 

 That gives us greater flexibility. But when we -- you know, not only did we lose staff 

but we also gained 1000 additional facilities, x-ray facilities for inspections. 

 

 We have counties who are certified to do x-ray inspections and one of the largest 

counties, Nassau County, gave up their program. Rockland County gave up its 

program. Dutchess County just recently gave up its program because these were 

optional programs, so we have an additional 1000 facilities to inspect, so that puts an 

additional strain. 

 

 What we did was these were people who do both x-ray and materials but what we've 

done is we've assigned the more materials work to make sure that we weren't behind 

on inspections with materials but yet not, you know, we're -- I can tell you that our 

inspection program for x-ray is -- we need to look at that. 

 

 There is -- we have also facilities that we have acquired from our merge with 

Department of Labor and we have probably I would say, I mean, what, 400 or 500 

facilities who have never been inspected under x-ray program. These are lower level 

facilities, but still something that we're going to have to address. 

 

 And so the pendulum will swing, you know, perhaps back in the other direction. 

 

Adela Salame-Alfie: And if I may add, our staff that's in the x-ray program, we do send them to the NRC 

classes if they're going to be doing radioactive materials inspections. 

 

Cynthia Carpenter: That's -- thank you. That's what... 

 

Adela Salame-Alfie: ...training. We do on the job training and whenever there's an opportunity to send 

them to the NRC classes, we've been putting everybody on the schedule every year. 

We have three or four people every year go to some of the NRC classes. 

Cynthia Carpenter: Okay. And then -- thank you for that. On Page 5, you know, it talks about -- and I 
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understand what you all were saying about the staff losses and that there's maybe 

still more to come. 

 

 So I guess my question is -- I don't know how else to ask this question -- what is Plan 

B then? I mean, if you continue -- it is already looks like it's beginning to affect the 

program that there may be more of this to come both in the city and in the state. 

 

 So what kind of contingency plans are you all thinking about to ensure that, you 

know, that the inspections are kept up in the other site and the licensing? 

 

Steve Gavitt: Well, we've been prioritizing our work. We always have been. We had just -- and just 

reevaluating what are the top priorities but we've made it well known through the 

agency and up through the governor's office that the problems that our program is 

facing the consequences and, you know, that's up there. But as of yet right now there 

hasn’t been additional support. 

 

Cynthia Carpenter: And you're thinking about training and things like that to go (unintelligible), too. You 

know, again, Plan B is to -- how do we make sure that the inspectors, even if it's on 

the job training, how do we make sure that the inspectors have the tools that they 

need to understand what it is that they're looking at and when there's problems? 

 

Steve Gavitt: Correct. And that's -- I think as far as training is concerned, as (Adel) said, we do try 

to get folks to the training programs that are offered by NRC and elsewhere. And so 

we haven't been able to hire anyone in a few years, so most of our staff are well 

trained. 

 

 So if we were to get new staff then, sure, we'd have to go through the training 

program. 

 

Cynthia Carpenter: And are you able to allow the staff to take some of the training courses? I know some 

states also have restrictions on out of state travel, also. So if the NRC has courses 

that are available can your staff avail themselves to that? 

 

Steve Gavitt: Yes, the NRC -- since NRC pays for the training, we are able to get staff to that 

training. I can't say that for other training courses where the department has to pay 

even for travel. That type of travel has been denied in the past. 
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Cynthia Carpenter: Okay. 

 

Adela Salame-Alfie: (Cindy), part of the reason for doing the cross training, too, is because we have to 

travel across the state. If people can do both x-ray and materials we're saving on 

travel. 

 

Cynthia Carpenter: Oh, good. All right. That's all I have. Thank you so much for that. 

 

Chris Boyd: Then just for -- this is (Chris), we have had some good budget news. So the governor 

allowed cautionary agreement to go forward so that the New York City program gets 

a 36% cost reimbursement which helped our upper management decide to maintain 

its level of support for the materials program and for the x-ray program. 

 

 The state issued emergency regs to allow that to go forward and change that. That 

was a very important budgetary decision for us. Part of that is going to lead to 

conversations between us and the state about picking up state facilities that they 

inspect within New York City that have not -- maybe be picked up by the Department 

of Health so that they can free up resources to other parts of the state that have 

some pressure. 

 

 That also goes for some of the x-ray equipment that gets inspected by the state and 

New York City that we're going to talk about picking up that work. So we would 

shoulder that burden as part of the give and take of divvying up the responsibilities in 

the state. 

 

Cynthia Carpenter: All right. Thank you. That's all I have. 

 

Randy Erickson: (Cindy), this is Randy Erickson. I wanted to just add that since the review I have -- 

just for completeness, I have seen several of the class announcements that have 

come out and all of the agencies have staff in those upcoming classes. 

 

Cynthia Carpenter: Good, good, okay. 

 

Mike Weber: Anything from DEC in response to (Cindy)'s question? 

 

Man: We have a similar situation with training. We can get approval to go to the NRC 
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courses if we get the announcements in time. One of our limitations is that we have a 

very tortuous process to get final approval but that hasn't generally been a problem 

but it is something that we're keeping an eye on. 

 

 And as with the Health Department, we would have a tough time getting approval to 

go to any training that had to be funded through the program. 

 

Mike Weber: Okay, anything else, (Cindy)? 

 

Cynthia Carpenter: No, that's all. Thank you. 

 

Mike Weber: Okay, Roy? 

 

Roy Caniano: Yes, I have a couple of questions. Starting out, (Randy), maybe a question for you. 

How many inspectors were accompanied? 

 

Randy Erickson: Overall? 

 

Roy Caniano: Yes. 

 

Randy Erickson: There were -- I believe there were a total of 11. There were two in New York City and 

the rest were in New York State. We were going to -- excuse me, there was... 

 

Man: 12. 

 

Randy Erickson: There was one DEC inspector, okay, two from New York City and there were 

supposed to be two weeks worth at DOH but (James Thomspon) who was part of 

that team had a family emergency and had to cancel the second week, so he was not 

able to do that. 

 

Man: There were actually two people at DEC that were accompanied. 

 

Randy Erickson: Were there two? Okay. 

 

Roy Caniano: Did the accompaniments include a good spectrum of inspectors, new inspectors, 

seasoned inspectors? 
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Randy Erickson: They -- I can't speak for (James) because he did his -- he set his up and did them 

with DOH. At DEC or, excuse me, at New York City, I accompanied one inspector 

who had 20 years, at least 20 years experience in the field and then one who had 

two. 

 

 And he's their -- he's their primary increase controls inspector and he -- that's the 

inspection he did. It was one facility. One went one day, one went the next. 

 

 And then we had a wide variety. I don't know what the experience level of your 

people are in the field offices, I mean, two years, five years, 10 years. 

 

Man: More than two. 

 

Randy Erickson: Okay. 

 

Man: But, yes, probably -- how many -- who was inspected or who was accompanied? 

 

Man: Oh, from our staff? It was a mix of, you know, some of the senior staff and some of 

the newer staff. 

 

Man: Right. 

 

((Crosstalk)) 

 

Man: ...to get a good mix and a variety of license types as well, which is what (we) asked 

for. 

 

Man: I think the overall number for us was a bit larger than in past IMPEPs in terms of 

number of staff accompanied. 

 

Randy Erickson: That's kind of the goal in the future here is to try to do more accompaniments and 

spread them out over a longer period of time. But as was the case with you guys and 

the same thing with New York City, it was pretty close to the IMPEP and we didn't 

really have -- schedules just didn't allow for it. 

Roy Caniano: (Randy) had mentioned something earlier because his briefing, regarding one 

inspector who had a -- I'll call it a low level of comfort if he or she needed to 
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(unintelligible) if it was evaluate an event. 

 

Randy Erickson: Yes. 

 

Roy Caniano: Good. Could the state maybe respond to that a little bit, what you've done in 

response to that concern? 

 

((Crosstalk)) 

 

Chris Boyd: ...that would have been a New York City one. 

 

Roy Caniano: All right. 

 

Chris Boyd: I think that's the first time I've heard that specific statement, so there were a couple 

things that were brand new to us here. So that was one of them. For our -- the two 

inspectors -- the -- this is (Chris) again. 

 

 The indicator category that's on the deficiency side relates to staffing and some 

training. And one of the things that we want to make sure that the MRB balances out 

is that this is a state review. 

 

 So this is the staffing and training of all the inspectors assigned to do this type of 

work across the state. And as of this meeting, we've identified two inspectors out of 

30 that a question has been raised about whether or not their training has been 

sufficient. 

 

 I don't know if two staff -- two inspectors, one of who has only worked for the program 

for two years, can trigger a deficiency statement for the entire state. You might have 

a question for my program but making a deficiency statement for the entire state off 

of two staff people. 

 

 For the one staff person who worked for us for two years, he went through a 

mentoring program for almost an entire year, went to an IC training, went through 

formal classroom training to cross train in x-ray inspection and when he goes off on a 

complicated inspection that isn't IC he is accompanied by a senior inspector. 
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 Our feeling is that in the amount of time that he's been with my program, he's been in 

constant training, full fledged training. He's also scheduled to go to the basic intro 

course. 

 

Man: Is that health physics? 

 

Chris Boyd: Yes, he's going to the basic health physics course. 

 

Randy Erickson: Five-week applied health physics? Oh, the short one, the two weeks, okay. 

 

Chris Boyd: We acknowledge that our written protocol says people go to the five week. We will 

change that. We will change it to not say that we can't afford it. The IMPEP is a 

performance-driven process and the lack of a program within a state to follow a 

written procedure that doesn't have a substantive impact on substance is a box that 

hasn't been filled correctly. 

 

 There's a difference between those two things and IMPEP. I think that's one of the 

things that we want to make sure that everybody is cognoscente of, that there's a 

difference between having enough administrative support to be able to document it 

exactly the way people would like it to be documented versus where does the rubber 

hit the road. 

 

 So one staff person, we feel, has been in almost constant training, so we don't feel 

that's an appropriate interpretation. The second staff person has never had a 

documented deficiency in her inspections. She's accompanied regularly. She's gone 

through significant on the job training and mentoring and we have no documentation 

of a deficiency in any thing that she does. 

 

 She's a great inspector and she has just completed the advanced health physics 

course. 

 

Man: Which she attended inadvertently. She was supposed to go to the introductory health 

physics course but wound up in the advanced. 

 

Chris Boyd: It wasn't... 
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Man: Well, she did very well. And I think one of the team members may have pointed out 

somewhere that she didn't exactly have the science background that we wanted but 

because of her computer background and her job experience she was hired. 

 

 She had the experience and she was put on training the minute she got in. So she is 

one of our better inspectors. We send her out to do medical event inspections and 

she's very, very thorough. 

 

Randy Erickson: Basically, what she had told us was that -- both of them had told us was that in 

certain areas they're just not comfortable. And that's... 

 

((Crosstalk)) 

 

Randy Erickson: ...all it is saying. 

 

Chris Boyd: So we had this conversation with our staff. We asked them what they're sense of 

their conversation with you was. And they came to a different conclusion. Now, 

there's no way for us to rectify that difference of opinion but the two staff people that 

you bring up both said that they didn't communicate those things to you and they 

didn't communicate them in that fashion. 

 

 I think it's fair to say that any good inspector when asked can you get more training 

says yes. But I can always be better, I can always learn more and both of these staff 

are kind of in that category. 

 

 But the substance is are their inspections adequate? Do we find deficiencies in the 

work that is done? We don't. We have a very aggressive accompaniment program. 

The person in charge of inspections is out routinely, not once a year, routinely with 

staff following up with them. 

 

 So my feeling is that we have to look at it from the entire state. We've identified 

potentially two staff people that you had a training question about. I think one clearly 

falls out of the box. He's only been there for two years and he's gone through multiple 

months of training. He's probably gone through more than half of his time has been in 

formal training. 

 



FTS-US NUCLEAR REGULATORY COM 
Moderator: Karen Meyer 
10-11-2011/12:00 pm CT 
Confirmation # 3388301 

Page 22 

 

 The second has been with us for six years. She successfully completed the 

advanced health physics course. We've never had a problem with her skill set and so 

I think the proof is in the pudding. I think that proof is there for that indicator. 

 

 The staffing is a completely different scenario. We don't have staffing issues on our 

side at the city. Clearly we've identified staffing conflicts at the state level. 

 

Mike Weber: Other questions, Roy? 

 

Roy Caniano: No, thank you. 

 

Mike Weber: Earl, questions? 

 

Earl Fordham: Well, being last means that most of your questions get crossed off your list here but I 

would like to ask don't some of the NRC classes get brought to the state of New York 

also for... 

 

Steve Gavitt: Yes, we actually requested one course and actually it was conducted in New York. 

And there is, I guess, a transportation course we're trying to set up for next year as 

well. 

 

Earl Fordham: And then on a broader topic here is, you know, when you run into obviously some 

staffing issues, a lot of things can be brought onto the table that I haven't heard yet 

and that is, you know, going to neighbor states to ask for some help here. 

 

 But at the MRB level here, is there anything that you can think of that the NRC or, 

you know, particularly the OAS can do to help you out? 

 

Bob Dansereau: This is Bob Dansereau. One area that NRC is helping us with is obviously paying for 

training. We're very appreciative of that. But we've had great success with getting to 

a number of courses but we've had almost no success getting into the breaking 

therapy course and anything NRC could do to allocate us a few slots would be 

appreciated. 

 

Earl Fordham: In the staffing area, do you think some sort of letter from, you know, somebody at the 

NRC or chair of OAS or somebody like that would help out with the hard hiring 
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freeze? 

 

Howard Freed: This is Howard Freed in Troy. Yes, that would help, no question. 

 

Mike Weber: Anything else, Earl? 

 

Earl Fordham: That's all, thanks. 

 

Mike Weber: Okay. I had a question for (Randy) and I think it builds off of what (Chris) was saying. 

There is a variety of indicators -- well, that's a bad use of the word. There is a variety 

of data points that are reflected in this review for this indicator. 

 

 Some of it's training, some of it's adequacy of staffing, a variety of things. Do you see 

these -- I'm struggling for the right word -- but do you see manifestations in terms of 

performance of -- because throughout there's kind of conflicting indications that the 

staff is very well qualified and those that are there... 

 

Randy Erickson: Are you speaking about inspectors or are you speaking about the say the... 

 

Mike Weber: Through the whole program, because it's not just, well, staffing and qualifications for 

the inspectors. It's also, yes, license reviewers, incident response, allegations. And I 

know we'll come to the other indicators as we perceive one by one but getting back to 

(in-seat) performance indications. 

 

Randy Erickson: Well, see, therein lies part of the difficulty in this is because you have three agencies 

who make up this agreement state program who more or less do different kinds of 

work while they're still doing the same kinds of work and operate independently of 

each other. 

 

 So where one agency might have a certain issue, it's hard to say overall because 

there might be an issue if DOH was staffing. There might be an issue in New York 

City with something else. There might be one at DEC with something else and we 

have to take a look at those things when we're drawing a conclusion as to what the 

final outcome is compared to the indicators. 

 And while any one of them alone as they operate may not drive it to a certain finding, 

when you add the next one from the next one and you say, well, this one has some 
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problems here, this one has some problems here, that's where we end up with this. 

 

 Does that answer your question or did I fall off topic on that? 

 

Mike Weber: Oh, it gets back to the performance in that. 

 

Randy Erickson: Yes, see, if you want to talk about inspectors, we -- if we fell short somewhere as a 

team it's that we didn't follow up with additional to look at that performance in those 

areas. 

 

Mike Weber: I'm not asking you to (unintelligible). 

 

Randy Erickson: No, I'm just -- but I'm pointing that out. I mean, (Chris) brings up a point is that did 

you see a performance issue with that inspector that you went out with? And on the 

inspection that he did, no. But his complaint to me -- and I didn't bring it up; he 

brought it up even though you say he didn't say it to you -- that's another story -- was 

in a certain area. 

 

 But we did not do an accompaniment in that area. If we should have -- what we 

probably should have done was followed it up with another accompaniment in that 

area. 

 

Mike Weber: What do you mean an area, (Randy)? Are you talking about a... 

 

Randy Erickson: Well, he said his concerns were with medical. 

 

Mike Weber: Oh, okay, so a specific program area. 

 

((Crosstalk)) 

 

Randy Erickson: ...medical inspection. 

 

Mike Weber: Okay. 

 

Randy Erickson: Maybe if we had, maybe there wouldn't have been a performance issue. 
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Mike Weber: Okay. 

 

Randy Erickson: I don't know. 

 

Chris Boyd: But he doesn't perform those inspections by himself. 

 

Randy Erickson: See, that's another thing... 

 

Chris Boyd: He only performs those inspections in the accompaniment of a senior inspector. 

 

Randy Erickson: Okay, okay. So I guess overall, you know, if you're looking at it, that's the only real 

answer I can give you is that there is different performance type issues in each of the 

areas from each of the agencies. Collectively we couldn't say that they met the 

satisfactory criteria and they certainly weren't unsatisfactory. 

 

 So the only thing left is in the middle and that the staff that needs improvement 

finding. 

 

Mike Weber: and it's that integrated analysis, not just training but also adequate staffing and... 

 

Randy Erickson: We took all of that into consideration. We looked at all of it. 

 

Mike Weber: And with respect to sending a letter to garner the governor's attention to the 

importance of staffing, I presume we can take that back and work that offline if the 

state would benefit from that kind of... 

 

Adela Salame-Alfie: That would help, (Mike). 

 

Mike Weber: Okay. Are there any additional questions? 

 

Adela Salame-Alfie: I just have -- I don't know if it's a comment more so than a question but I hear what 

(Randy) is saying about evaluating the different programs and the different elements 

of each indicator. 

 

 At the same time, I know and I didn't hear this first hand but I heard that when we -- 

you guys couldn't do the two weeks full of accompaniments with our staff that you felt 
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that you've seen enough and it was good quality inspections that that was sufficient. 

 

 I'm just concerned that sometimes with these indicators we're looking at the lowest 

common denominator to come up with a finding. And I think that's what (Chris) was 

going with earlier with looking at the whole state. 

 

 Even though we have different pieces, if overall our performance, our inspections are 

meeting the standards, our staff is qualified, we can always improve if I see the need 

for improvement as something that will help us get additional staff, I don't have such 

a problem. 

 

 But if it means that we're not doing the quality work and our performance is not 

adequate I have a problem. 

 

Bob Dansereau: This is Bob Dansereau. I just wanted to go back to the indicator summary in your 

report, 3.1.4, the first paragraph where it says, you know, DOH has experienced 

several permanent staff losses in many key areas and it has started to affect the 

program's effectiveness and DEC is not fully staffed. They have been less affected 

by staff losses. 

 

 Then is says regardless of the number of staff losses noted, the team found no 

specific performance at this time where health, safety and security are concerned. 

 

 So I'm not really sure how you arrive at satisfactory but needs improvement based on 

that assessment. 

 

 I think it's more -- and we're very concerned about what may happen in the future 

possibly with additional staff losses. So to me that's more a projected concern than a 

performance concern during the review. 

 

Randy Erickson: Well, that is one of the things we did point out is that as far as the Department of 

Health is concerned, at this point, you are getting -- you are pulling, you know, from 

other parts of your program and you are getting your core work done. 

 

 We acknowledge that. We acknowledge that. But in the same sense, there is other 

indicators that we haven't really talked about yet. There are issues in some of those 
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indicators as well. 

 

 And unfortunately, I mean, we could have presented these in any number of 

fashions. We just presented them in accordance with the way they go in order. 

 

 And so we haven't really talked about those other indicators where there are issues. 

And those are places where you're going to find that there are stresses and things 

that are starting to kind of -- where you're going to have problems. 

 

 You're having some problems in incidents and allegations area, you've got a little bit 

in your status area. You've got different things with reciprocity which we have yet to 

talk about. 

 

Bob Dansereau: Well, I understand that. But I guess where you're then considering the impact of 

staffing in those other indicators and this is set up as a separate indicators but you're 

really looking at, you know, how knowledgeable and proficient staff are. 

 

Randy Erickson: Well, it's more than just that, (Bob). It's more than just are they -- do they have 

enough training? I mean, you know, you're talking about the impacts of staffing. 

 

Bob Dansereau: Understood. Understood. But I... 

 

Randy Erickson: I mean, we're not blaming you for it. We're just saying it is a fact. You know, this is 

what's happening. 

 

Bob Dansereau: Oh, I understand that. But I guess, again, going back to the first paragraph it says 

team found no specific performance issues at this time where health, safety and 

security are concerned. And, again, I was wondering how you go from there to 

satisfactory but needs improvement? 

 

 I understand we're going to go through some of the other indicators with very specific 

issues. You know, I think that's why those are set up as separate indicators. 

 

Randy Erickson: Understood. Do you have the management directive here, 5.6? It might help to just 

review what's adequate, what's satisfactory and then what's satisfactory but needs 

improvement under that indicator. 
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Man: Well, satisfactory -- we did that. 

 

Randy Erickson: Yes, but just for everybody's benefit who was participating in today's MRB. 

Satisfactory, right here. Now, there's two separate areas in here. Let's see here. 

 

 There are general bullets underneath satisfactory but needs improvement. The 

presence of some of -- the review determines the presence of some of the following. 

Some staff turnover could adversely upset the balance of staffing and licensing the 

inspection programs. 

 

 Some vacant positions are not readily filled. Some evidence of lack of management 

intention or actions dealing -- some evidence of lack of management, attention or 

actions to dealing with staffing problems. 

 

Man: That you didn't see, right? 

 

Randy Erickson: Did not see. That is beyond our control. Some of the licensing and inspection 

personnel not making progress in completing all the training and qualification 

requirements, training and qualification standards, including areas needing 

improvement, some of the new staff is hired with little education or experience in 

physical and/or life sciences or materials licensing and inspection. 

 

 And that is one there. Hold on here. 

 

Mike Weber: It sounds like the team went through and used those criteria and concluded that's 

why it's satisfactory but needs improvement. 

 

Randy Erickson: Exactly. I mean, there's also more. There's a more of a verbal part that's further 

earlier in the management directive that also speaks to this. And it talks about the 

rate of turnover, how it's affecting the program and, you know, it's like two pages 

long. I don't know if we want to read that here. 

 

 But we sat down with the management directive to come up with our, what we 

believe was -- and on top of that, the IMPEP team is directed to make the hard call 

and the MRB makes the final decision afterwards. 
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Mike Weber: (Monica)? 

 

Monica Orendi: Can I understand one thing real quick and this is something for consideration. 

 

Randy Erickson: Sure. 

 

Monica Orendi: You know, it was just brought up a moment ago that we may possibly talk offline 

about a letter to the governor with regards to staffing. And, you know, when I hear 

something like that, you know, I find it difficult to fathom that we might possibly 

attempt to move this indicator to satisfactory when we're looking at going to such a 

high level to help the state with regards to a piece of this indicator, which is staffing. 

 

 I mean, you know, it would be very -- it would lead to a lot of non-credibility if we're 

going to find -- have a satisfactory finding and then send a letter to a governor that 

says that they need help with regards to staffing. 

 

 Obviously because we brought that up, we feel that there is an issue with the staffing 

part of this indicator. You know, and as (Randy) stated, we did consider the state as 

a whole, you know. But there are pieces throughout the program and the state that 

tend to manifest themselves into what the team felt should be a satisfactory but 

needs improvement finding. 

 

 So I just wanted to bring that up real quick. 

 

Man: Well, just to circle back on this, the letter from the NRC to the governor can only be 

generated through a request by Steve Gavitt saying that he's got a problem. So 

absent that, you guys have -- I've only been here for two years. So you guys are very 

formal and very procedure-driven. 

 

 And you have written out a procedure for how a request for that kind of letter can be 

requested. So it's separate from the IMPEP process. 

 

Randy Erickson: You're talking about the technical assistance request? 

 

Man: The -- a letter from the NRC to a governor saying that you need fund additional lines 

for a program under his control needs to be generated through a specific request 
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from the director of the program to the NRC. 

 

 So it's not an IMPEP driven process. So if that ask comes, it comes from Steve Gavitt 

and it's not from the IMPEP. Is that a result of the IMPEP? 

 

Monica Orendi: It can be. It's both. I'm not disagreeing with you but it also can be driven by the 

IMPEP process, so I'd like to point that out that we have had many letters come out 

of the IMPEP process itself. But you are correct. It can go both ways. 

 

Mike Weber: Okay, (Brad), you have enough information to decide on your views on the team's 

recommendations? 

 

Brad Jones: I do agree with the recommendation. 

 

Mike Weber: Agree with the recommendation. (Cindy)? 

 

Cynthia Carpenter: I also have enough information. I agree with the recommendation. 

 

Mike Weber: Roy? 

 

Roy Caniano: I also agree with the recommendation. 

 

Mike Weber: Earl? 

 

Earl Fordham: I concur. 

 

Mike Weber: All right, on to the next indicator. 

 

Randy Erickson: All right, the next indicator was the status of the materials inspection program and 

that presentation will be made by Monica Orendi. 

 

Monica Orendi: Thanks, (Randy). The team will recommend to the MRB that the program be found 

satisfactory with respect to the indicator status and materials inspection program. 

 

 The team focused on five factors in reviewing this indicator: inspection frequency, 

overdue inspections, initial inspection of new licenses, the timely dispatch of 
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inspection findings to licensees and the performance of reciprocity inspection. 

 

 With regards to New York City, the inspection frequencies are the same as or more 

frequent than those listed in inspection manual Chapter 2800. There were no 

overdue inspections at the time of the IMPEP and no inspections were performed 

overdue by more than 25% of their respective inspection frequency during the review 

period. 

 

 The review team found fit to afford the inspection files review, contained inspection 

finding letters issued great than 30 days. With New York State Department of Health, 

the inspection frequencies are the same as or more frequent than those listed in 

inspection manual Chapter 2800. 

 

 There were seven priority one, two and three inspections overdue at the time of the 

IMPEP and 19 of 556 priority one, two and three inspections were performed overdue 

by more than 25% of their respective inspection frequency during the review period 

and also no initial inspections were performed overdue. 

 

 The review teams found that approximately 20% of the inspection finding letters were 

issued greater than 30 days. With regards to reciprocity, New York allows work for 

out of state licensees for only 30 days in a calendar year, otherwise that licensee is 

required to obtain a license. 

 

 During the review period, New York approved 101 reciprocity requests for out of state 

licensees. The review team determined that DOH does not track the reciprocity 

inspections performed by its staff. 

 

 When the review team requested reciprocity inspection files for the review period, 

DOH could only product files for reciprocity inspections completed in calendar year 

2010. 

 

 Therefore, the review team could not determine the percentage of candidate 

reciprocity licensees that were inspected in 2007, 2008 and 2009. 

 

 Upon examining the files for 2010, the review team found that two of seven candidate 

reciprocity licensees were inspected or 28% of candidate reciprocity licensees, which 
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meets the 20% required by NRC inspection manual Chapter 1220. 

 

 The review team recommends that the Department of Health help develop and 

implement a process to track reciprocity inspections to ensure at least 20% of 

candidate licensees for reciprocity are inspected each year. 

 

 New York State Department of Environmental Conservation issues permits to 

facilities licensed by the Department of Health to release radioactive (unintelligible) to 

the environment and inspect only those aspects to each facility's program affecting 

those releases. 

 

 Due to the limited scope of DEC's program, they have established a policy of setting 

inspection frequency for permittees based on the actual releases to the environment. 

 

 Since the permittees are required to report their (affluent) releases to DEC annually, 

the program may adjust their inspection frequency accordingly as releases to the 

environment change. 

 

 The assigned frequencies for permittees can range from one to four years with most 

being inspected at three to four-year intervals. The review team determined that 

these frequencies are adequate to protect public health and safety. 

 

 The review team confirmed that 5 of 72 inspections identified in the questionnaire 

were performed overdue and none of the three initial inspections were conducted 

overdue. 

 

 The timeliness of the issuance of inspection findings to licensee was evaluated 

during the inspection case work review. One of the two recommendations from the 

2006 NPIP was that the review team recommended that DEC submit inspection 

findings to their licensees within 30 days after the close of the inspection. 

 

 The team discussed issuance of inspection findings with program management and 

staff and found that the program was mistakenly informed that inspection finding 

should be issued within 30 business days after the close of the inspection. 

 The team clarified that inspection findings should be issued within 30 calendar days 

per Manual Chapter 610. The review team evaluated letters transmitting the 
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inspection findings of the licensees and found that all inspection letters reviewed 

were transmitted within 30 business days from the date of the inspection. 

 

 The program manager acknowledged the discrepancy and committed to ensuring 

that inspection findings are issued within 30 calendar days from this point forward. 

This is recommendation is closed. 

 

 For the indicator summary overall the review team found that New York performed 

less than 10% of its priority 1, 2 and 3 in initial inspections overdue. 

 

 The issuance of inspection findings to licensees for New York City was found to be 

timely. DOH issued approximately 20% of its inspection finding letters past 30 days 

and DEC was found to be timely with issuance of inspection findings. However, there 

was a misconception with regards to 30 business days versus 30 calendar days. 

 

 For reciprocity performance the review team determined that DOH met the criteria in 

inspection Manual Chapter 2800 for calendar year 2010, but was unable to make 

determinations for calendar years 2007, 2008 and 2009. 

 

 As indicated in Section 3.2.3 the review team recommends the Department of Health 

develop and implement a process to track reciprocity inspections to insure that at 

least 20% of candidate's licensees for reciprocity are inspected. 

 

 Based on the impact evaluation criteria the review team is recommending to the MRB 

that New York's performance with respect to the indicator status material inspection 

program be found satisfactory. 

 

Randy Erickson: Thanks (Monica). 

 

Monica Orendi: Sure. 

 

Randy Erickson: (Brad) questions? 

 

Brad Jones: Just one clarification. When you say about not tracking reciprocity, you were finding 

the inspection reports; they're just not tracking it as a percentage? 
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Monica Orendi: They were only able to give us the box of inspection reports for 2010. 

 

Brad Jones: Right. 

 

Monica Orendi: They had a move where they kept their files in a basement was my understanding 

and they were unable to produce the files for the other three years. So they don't 

have a formal tracking method. They have the list of who came in for reciprocity, but 

not necessarily if they were or not inspected. 

 

Brad Jones: Okay, but it's not a documentation inspection's problem, it's a tracking problem? 

 

Monica Orendi: Yes. 

 

Brad Jones: That's what I'm... 

 

Steve Gavitt: First of all, we did - we do have a formal process now. But that was part of the 

program that we acquired from (unintelligible). We couldn't present all the files 

because one there was boxed in the basement but also a lot of the reciprocity over in 

the New York City area we have few staff who were formerly of the Department of 

Labor who work out of our Manhattan office. 

 

 And they are the ones that do most of our reciprocity inspections and there was a -- 

we didn't get their files so - for New York City. So we didn't have them, but like I said 

we've changed that process. (Unintelligible). 

 

Brad Jones: Great, that's all I had. 

 

Randy Erickson: Great, (Cindy)? 

 

Cynthia Carpenter: No I had the same question. So, no further questions from this area. 

 

Randy Erickson: Roy? 

 

Roy Caniano: No further questions. 

Randy Erickson: Earl? 
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Earl Fordham: Nothing here. 

 

Randy Erickson: (Monica) did you edit -- this is probably a typo -- but you said that the 

recommendation to the Department of Health is in 3.2.3, I think you mean 3.2.2? 

 

Monica Orendi: Yes, that's a typo. 

 

Randy Erickson: So it may have been as the report came together the sections changed. 

 

Monica Orendi: We'll fix that. 

 

Randy Erickson: Okay. (Brad) do you agree with the team's recommendation? 

 

Brad Jones: I agree. 

 

Randy Erickson: (Cindy)? 

 

Cynthia Carpenter: Yes, I agree. 

 

Randy Erickson: Roy? 

 

Roy Caniano: I agree. 

 

Randy Erickson: Earl? 

 

Earl Fordham: Yes. 

 

Randy Erickson: All right. Let's go on to technical quality of inspections. And that presentation will be 

made by (Sandy Gabriel). 

 

(Sandy Gabriel): Thank you (Randy). For the Indicator Technical Quality inspection the team 

recommends the finding of satisfactory. Four impact team members participated in 

the review of the indicator. 

 

 The indicator looks at inspections in qualitative rather than quantitative terms that 

involve two major elements. Before the onsite NPIP review team members 
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accompanied New York's program personnel on inspections on a variety of licensed 

facilities evaluate the inspector's knowledge and capabilities. 

 

 And during the onsite NPIP team members conducted in-depth reviews and 

inspection reports performed by a variety of inspectors. For New York City team 

members accompanied two inspectors and reviewed 17 inspection files. 

 

 For the State Department of Health we accompanied inspectors on 7 inspections and 

reviewed 22 inspection files. For the State Department of Environmental 

Conservation a team accompanied two inspectors and reviewed 8 inspection files. 

 

 The review team found that each of the three agencies in the New York program met 

the evaluation criteria in Management Directive 5.6 for a rating of satisfactory. 

 

 Inspection findings were well founded and well documented. Inspection field notes 

were complete and most were reviewed promptly by supervisors or management. 

 

 Procedures were in place and used to help identify root causes and poor licensee 

performance. Follow-up inspections addressed previously identified open items and 

past violations. 

 

 Inspection findings led up to appropriate and prompt regulatory action. And finally, 

supervisors accompanied most inspectors on an annual basis. In summary for the 

indicator Technical Quality Inspection, the NPIP review team recommends to the 

MRB the finding of satisfactory. 

 

Randy Erickson: Thanks (Sandy). (Brad) questions? 

 

Brad Jones: No questions. 

 

Randy Erickson: Okay. (Cindy) questions? 

 

Cynthia Carpenter: I have a question on Section 3.3.2 for the New York State. The very last paragraph 

states that Department of Health has a policy of performing annual supervisory 

accompaniments. 
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 But it talks about these have been inconsistently performed and during the year 

proceeding impact review 10 of the 18 active inspectors were accompanied. Is this a 

resource issue as to why the accompaniments didn't occur? Was it a tracking issue? 

 

Steve Gavitt: It is partly a resource issue. We have a lot of senior inspectors and we're, you know, 

obviously have a problem with our staffing. And so we try to focus on the newer 

inspectors to have, you know, to be accompanied. So, we look at it from a 

performance based perspective. 

 

Cynthia Carpenter: Okay, all right. That's all the questions I have, thank you. 

 

Randy Erickson: Okay, Roy? 

 

Roy Caniano: I have one question for New York City. In Section 3.3.1 of the draft report it talks 

about New York City management agreeing to develop a system to which the bio 

folders containing security-related information. I was just wondering could give us the 

status on that. 

 

Man: We're planning on doing it. We're still working on a few of the other things that were 

suggested. Let me just that we - the previous NPIP told us that they needed to be in 

a good location. We've done that. 

 

 The only people that have access are the TMO, the office and myself. And many 

times an inspector needs to be filed people go to one of us and remove it. They're 

separate from the regular field folders and inspection folders. 

 

 If you want me to mark them, I will mark them. I'm not sure I know why and if there is 

a problem, I can. 

 

Mike Weber: I think the issue is the information not get mixed up and then inadvertently released. 

 

Man: It doesn't, it's just the folders are separate to begin with and so the inspector's see's 

them. 

 

Mike Weber: I thought there was a state letter on that wasn't there, when we issued guidance? 
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Randy Erickson: On marking? 

 

Mike Weber: Yes. (Monica)? 

 

Monica Orendi: Yes, I think I didn't review if it was an indicator but one of the things that we 

discussed as a team was if somebody had one of these folders... 

 

Mike Weber: Yes. 

 

Monica Orendi: ...that was on their desk and they walked away. I walking by will not know that this 

contained that type of information. It does not -- there was no clue on the folder, you 

know, whether it be a red dot or something, that this is, you know, something that 

shouldn't be left out, that sort of thing... 

 

Mike Weber: Yes. 

 

Monica Orendi: ...which was where this was coming from. You know, we didn't make it a formal 

recommendation but we just discussed with them that, you know, while it is good that 

they're locked and they're separated and that we commend that effort that was done. 

 

 Our concern was more if a file for some reason would be left on somebody's desk 

and another staff person walks by and would happen to see it they would know that it 

needs to be put away. 

 

Man: Yes, but the files still look the same, so the NPIP, I mean the IC folders are all red 

folders. 

 

Monica Orendi: I know, I was just explaining the discussion that we had. 

 

Man: I'm just saying that... 

 

Monica Orendi: Yes. 

 

Man: ...you know, we have a small office and I don't see people going on other people's 

desk looking at folders unless they were asked. 
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Man: Yes. 

 

Man: And then we have a very secure office. You can't get into the building without security 

knowing about it and... 

 

Man: In the physical space you have to go through a biometric scan. 

 

Man: And we have very few members of the public that come in to the office, so, you know, 

if you want me to mark it, I'll mark it. But I will be the only one that basically to see 

this, except the inspector. 

 

Roy Caniano: Well, maybe as a follow-up to (Mike)'s question he had earlier, was there a letter that 

was sent out that gave guidance? Okay, maybe we should make sure they have a 

copy of that. 

 

Man: Is it 2,513? 

 

Roy Caniano: Pardon me? 

 

Man: Is it 2,513 or 35? 

 

Randy Erickson: There's a follow-up one to that. Okay. 

 

(Jeanine): There was -- this is (Jeanine) -- there was RCPD11-005. 

 

Randy Erickson: She would know. 

 

Man: Okay. 

 

Randy Erickson: Thanks (Jeanine). Anything else Roy? 

 

Roy Caniano: No, thank you. 

 

Randy Erickson: Earl? 

Earl Fordham: Nothing here. 
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Randy Erickson: I questioned this one that Roy just brought up and the one for the New York 

Department of Health that the supervisor re-developed a system to review inspection 

field notes for field office staff. 

 

 I'm not generally a proponent of rack of recommendations but some other report we 

provide something like that we say the team recommended, blah, blah, blah. 

 

 In these two cases we've had which appear to be recommendations and agreements 

by the supervisor to do it. But we don't rack it out as a recommendation. 

 

 Is there a reason this - these two were treated differently than others? I don't recall. 

(Sandy) do you? 

 

Sandra Hinkel: I believe when the issues were discussed the New York individual volunteered to 

take it. 

 

Randy Erickson: Oh, okay. 

 

Sandra Hinkel: So it wasn't necessary... 

 

Randy Erickson: Right. 

 

Sandra Hinkel: ...to consider recommendation. 

 

Randy Erickson: Okay, all right. And in the beginning section of this part of the indicator report, it says 

Department of Health and Department of Environmental Conservation have the 

capability to do proper monitoring for contamination. 

 

 Is it also the case for New York City? 

 

Sandra Hinkel: I believe it is. 

 

Randy Erickson: It just seemed odd that New York City was excluded. It says DOH and DEC have the 

capability to analyze alpha-beta and gamma contamination samples, maintain the 

respective laboratory counting equipment. 
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 I didn't see something comparable to that for New York City. 

 

Man: We did... 

 

Randy Erickson: So you might want to augment the report there to reflect that, not to single out one 

part of the program. All right. (Brad)? 

 

Brad Jones: I agree. 

 

Randy Erickson: Okay. (Cindy)? (Cindy Carpenter)? 

 

Cynthia Carpenter: Oh, I agree. 

 

Randy Erickson: Okay. Roy? 

 

Roy Caniano: I agree. 

 

Randy Erickson: Earl? 

 

Earl Fordham: I agree. 

 

Randy Erickson: Okay, let's go on to the next indicator. And this indicator was the Technical Quality of 

Licensing. And that presentation will be made by Ann Troxler. 

 

Ann Troxler: Good afternoon. Hello? 

 

Randy Erickson: Go ahead. 

 

Ann Troxler: Okay. My name is Ann Troxler and I will make the presentation for the Technical 

Quality of Licensing for all New York agencies that make up the New York 

Agreement State Program. 

 

 For this indicator the review team is going to recommend that New York's overall 

performance with respect to the indicator Technical Quality of Licensing be found 

satisfactory, but needs improvement. 
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 Overall the team reviewed a total of 48 licenses covering a wide array of licensing 

actions performed over the review periods. Licensing actions for each agency were 

evaluated for completeness, consistency, proper radio isotopes and quantities used. 

 

 Qualifications of radiation safety officers and authorized users, adequate facilities and 

equipment, sufficient operating in emergency procedures, licensed reviewers, 

consideration of enforcement history, when reviewing a license. 

 

 The proper application of pre-licensing guidance, peer or supervisory reviews of 

completed actions, proper signature authorities and overall technical quality. 

 

 The case work was also checked for intention of necessary documents and 

supported data. During our review of New York City's licensing program the team 

interviewed the one primary license reviewer and reviewed New York City's licensing 

practices. 

 

 Noticing that some of their licensing practices were not consistent with those 

generally found with both NRC and other agreement state programs. These included 

not using licensing checklist which are designed to ensure consistency in the 

licensing process as well as using licensing guidance is nearly 20 years old and 

considered to be outdated. 

 

 The team also noted the deficiencies in licensing submissions are often handled by 

undocumented telephone calls and emails. And that license reviewer typically did not 

review or consider a licensee enforcement history during the license renewal 

process. 

 

 When assessing New York City's implementation of the pre-licensing guidance 

requirements, team found that New York City have not implemented the essential 

elements of the pre-licensing guidance for any licensing actions performed over the 

review period. 

 

 Excuse me, since New York City had not applied the pre-licensing guidance, they 

had no indication what licensees if any might require pre-licensing visits. This was 

discussed with the programs and they agreed to retroactively apply the pre-licensing 

guidance to all new licensees issued over the review period. 
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 Through this review which was completed following the NPIP review they found that 

none of the licenses issued during -- thresholds that would require a pre-licensing 

visit. 

 

 New York City committed to apply the guidance to further licensing issues action. 

Lastly, the team noted that in 2005 in order to meet compatibility requirements for the 

increase controls requirement, New York City submitted a legally binding license 

condition to NRC requiring New York City licensees to comply with the increased bill. 

 

 This licensed condition was approved, following that approval New York City then 

chose to implement the (unintelligible) control via a Commissioner's Order. The 

Commissioner's Order had not been submitted to or approved for use by NRC. 

 

 This was discussed with New York City who amended the New York City increase 

control licensees - licenses to include the approved licensed conditions. This was 

completed on June 17. 

 

 New York State Department of Health. During our review of the New York State 

Department of Health licensing program, the team noted that their licensing practices 

were consistent was found in both NRC and other agreement state programs. 

 

 These included the use of licensing checklists to ensure consistency in the licensing 

process as well as using current licensing guidance. The Department of Health 

issues deficiency letters in the licensing process where necessary. 

 

 The deficiency letters reviewed were found to be well written, clearly indicated DOH's 

position and fully rec- documented the licensing process. DOH was also found to 

take a licensees enforcement history into consideration during the license renewal 

process. 

 

 Pre-licensing guidance is consistently applied and pre-licensing visits are performed 

when necessary. The team noted at the time of the review that DOH had 73 licenses 

that had been under timely renewal one year or more with one license being under a 

timely renewal for 21 years. 
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 Those licenses under timely renewals can -- excuse me -- were under timely renewal 

for more than five years. The overdue renewals were discussed with DOH who told 

the team that the renewal of the licenses is one of those areas that had slipped as 

they are forced to choose how to apply their limited resources. 

 

 New York State Department Environmental Conservation. During our review of the 

New York State Department of Conservation's permitting program the team found 

DEC permitting actions to be thorough, complete and consistent. 

 

 Health and safety issues were properly addressed. Permit files contained extensive 

documentation of the permitting process. Permit reviewers routinely conducted 

informatory inspections and calculations to verify with what the subcommittee had 

submitted. 

 

 The team found that permit cancellation actions were well documented. Current 

guidance is used in the permitting process. Permit tie down conditions were clearly 

stated and backed by information contained in the file. 

 

 Each permitting action received supervisory review deficiency letters clearly stated 

regulatory positions and are signed by upper management. Once DEC completes 

their permit review and drafts their permit documents DEC forwards the draft permit 

to one of the nine permitted administrators located throughout the state. 

 

 The annual - the actual permit is then signed and issued by the permitted 

administrator. The section chief monitors the status of permits sent to the regional 

permit administrators and documents the status in monthly reports -- just a minute. 

Sorry I need water. 

 

 Summary. In summary, team reviewed the performance indicator criteria as defined 

in Management Directive 5.6 and gave careful consideration when making a finding 

for this indicator. 

 

 Based on that consideration the team recommends that the indicator Technical 

Quality of Licensing be found satisfactory but needs improvement based on the 

following: 
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 Management Directive 5.6 provides criteria for a satisfactory finding for this indicator, 

that criteria import, describes a programs' use of licensing deficiency letters that 

clearly state regulatory positions that are used at the proper time and as having a 

license program which conducts a thorough analysis of a licensee inspection and 

enforcement history when reviewing - renewing a license. 

 

 Neither which was being commonly performed within New York City licensing 

program. Additionally, the Management Directive also provides criteria for a 

satisfactory but needs improvement finding. 

 

 This criteria in part describes the programs adherence to existing guidance and 

licensing actions. The team's review of the New York City licensing program found 

that not only were they using guidance that was nearly 20 years out of date they also 

failed to apply the pre-licensing guidance to licensing actions. 

 

 Furthermore, the Management Directive provides additional review criteria regarding 

licensing renewals that have been pending for more than a year because a failure to 

act on such request may have health and safety implications. 

 

 This is a problem found at the New York State Department of Health. At the time of 

the 2006 Impact review DOH had 33 licenses under timely renewal for more than one 

year. 

 

 Currently, they have 73 licenses that have been under timely renewal for more than 

one year with ten of them now under timely renewal for more than five years and one 

under timely renewal 21 years. 

 

 Therefore, the team did not feel they could make a recommendation of satisfactory 

for this indicator. The team also considered a recommendation of unsatisfactory but 

after reviewing the criteria listed in the Management Directive did not feel the overall 

New York Agreement State program fell into that category. 

 

 As a result, the team is recommending to the Management Review Board that the 

indicator Technical Quality of Licensing be found satisfactory but needs 

improvement. Thank you. 
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Randy Erickson: Thank you (Ann). (Brad) questions? 

 

Brad Jones: Yes, just in one area. When we talk about, for the Department of Health the number 

of back log on license renewals. 

 

Steve Gavitt: Yes. 

 

Brad Jones: Is it realistic with the current staffing this is going to get better without sacrificing 

inspection? I mean are we really just choosing which thing is going to be behind? 

 

Steve Gavitt: That is one of the things we - as you see we indicated we have to prioritize our work. 

And renewals is one of the areas and that's why all that's behind as we looked at it, 

as to what is priority and what isn't. 

 

 And renewals is not a high priority when it comes to, you know, health and safety 

issues and that we do, you know, we do try to focus on health and safety. 

 

 If there is a renewal that may incorporate something that has a health and safety 

significance, then certainly we would do that. But to answer your question, will we get 

better? 

 

 Certainly we will focus on health and safety issues the ones that have the longest 

terms in terms of renewals. We're also looking at when we took over the Department 

of Labor they have a three-year renewal. 

 

 And we're looking at revising that three-year renewal to more of a ten-year renewal 

so more administratively. So I think there are some things that could help out but 

certainly staffing is going to be a factor in that as well in terms of being able to 

complete those. 

 

Brad Jones: I'm just wondering when you're talking about the next NPIP going out to look at this 

recommendation as we don't need to make sure that it's realistic that absence some 

staffing changes their not likely to see a lot of changes. 

 

Steve Gavitt: No. 
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Brad Jones: You know, it is what it is. You know, you start where you are. 

 

Randy Erickson: That is just an area that NRC can provide assistance or another agreement 

statement provided. 

 

Steve Gavitt: Exactly. 

 

Brad Jones: That's all I had. 

 

Randy Erickson: All right. (Cindy)? 

 

Cynthia Carpenter: Right. I wanted to say on the same question as (Brad). On these license renewals I 

know there's a staffing issues but have you looked at those to see if -- are some of 

these been there for a long time are there any safety issues with any of those that are 

still in the backlog? 

 

Steve Gavitt: Like I said we looked at the ones that may have some sort of safety issue and 

addressed those. But that's something when we get the real applications in we look 

at them and if there's nothing, it's just, nothing has really changed, then it's one of the 

ones that goes on the pile for when, you know, staff can get to it. 

 

 So don't know -- (Bob) or (Chuck), is there anything you want to add to that? 

 

Bob Dansereau: This is (Bob). It's just that, you know, we keep the licenses active with the 

amendments and like we said they're screened and put on the shelf. If there's no 

immediate issues or change or even, you know, change in the program, that can be 

put on the shelf. 

 

 So I think what you said Steve Gavitt is exactly right. We do screen them and pull out 

those that need to be addressed right away. 

 

Randy Erickson: But you continue to inspect these? 

 

Steve Gavitt: Oh, yes, yes. 

 

Cynthia Carpenter: Can you go back and look at them. Okay, when they first come in and you make a 
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determination that there's not - there's not an issue there right now. But, maybe is 

there anything that you go back and maybe periodically look at them, maybe 

something wasn't two years ago, three years ago, but maybe now it rises to a 

different level. 

 

 Do you have a system somehow that go back and just look at those and say you 

know we're still satisfied that they can stay on the shelf for a while? 

 

Bob Dansereau: No we don't because when we look at them initially I think we're looking at any 

changes to the program - anything that's changed in our licensing procedures that 

would apply. 

 

 If they don't apply and these tend not to be the ones with security, you know, subject 

to ICs and some like Steve Gavitt said like three-year renewals. No, we don't have a 

program right now to go back and review them. 

 

Cynthia Carpenter: Okay. 

 

Bob Dansereau: Hopefully, we capture those initially. 

 

Cynthia Carpenter: Okay. All right. The next question I had is on Page 13 is the last paragraph the IC, 

the IC orders. And -- oh I'm sorry -- first off this is on the pre-licensing guidance. Any 

reason why that wasn't implemented, right away? 

 

Man: We have a different point of view on this... 

 

Cynthia Carpenter: Okay. 

 

Man: ...with the NPIP team. So we did not use the checklist that the NRC uses that doesn't 

mean that it wasn't considered. So the direction to staff was to consider that and do 

appropriate follow-up with (Jean). 

 

 And our post of respect of review which we offer to do to clarify this was that - was to 

document whether or not we had an issue, whether or not it was being implemented 

correctly or not. 

 And we found that, you know, all the significant licenses actions that were done met 
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the criteria. We did agree to make the NPIP review team's job easier by putting in a 

piece of paper that said, "It's been checked." 

 

Cynthia Carpenter: Okay, is this an area -- where's the area on the compatibility with NRC guidance? I'm 

not sure if I'm asking that question correctly. 

 

Woman: Consider the C-element and compatibility, (Cindy). 

 

Cynthia Carpenter: Okay. All right. 

 

Man: I'd like to add something to this too. 

 

Cynthia Carpenter: Sure. 

 

Man: We have as pointed out one license reviewer he's PhD certified health physicist. He's 

been working for over 20 years. The fact that he doesn't use the checklist when he's 

doing a license is not so astounding to me. 

 

 The fact that he's been doing it for over 20 years and apparently does a good job, 

apparently has written various licenses because none of the licenses were written up 

to begin with saying that they didn't meet the criteria. 

 

 So I'm just astounded that they're making such a big production out of the fact that 

New York City has licenses like (Memorial Sloan), NYU Medical... 

 

Man: Columbia Presbyterian. 

 

Man: ...Columbia Presbyterian. The fact that they come in for licensing actions and he 

says, "I'm not doing a pre-licensing visit." It's obvious, they've had licenses with us 

since before NRC. 

 

Randy Erickson: I understand. There's really no reason -- first off, no one is telling you that you have 

to use the checklist. What we said was -- and (Ann) correct if I'm wrong -- is that you 

have to apply the guidance. 

 

 The guidance says there's two or three questions at the top and I'm not a licensed 
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reviewer so I don't do this on a daily basis, but there's two or three questions and the 

answer is, I believe no or whatever, that's it, you're done. 

 

 Is this person is the owner, a known entity to us. 

 

Man: Correct. 

 

Randy Erickson: ...blah, blah, blah... 

 

Man: But (Randy) one of the deficiencies that was mentioned just right now was that we 

did not use a checklist. 

 

Randy Erickson: No. We did not say that. 

 

Man: I think (Ann) said that. 

 

Man: She just said that. 

 

Randy Erickson: Well, that's an incorrect statement. There's no requirement to use a checklist. The 

requirement is to apply the guidance. 

 

Man: Right. Okay so... 

 

Ann Troxler: Only the licensing guidance. 

 

Randy Erickson: Only. And if that's - and if you don't -- if the answer to the question, and I don't know if 

it's yes or no, but it says yes, then you have the follow through to the rest of the 

applying the... 

 

Man: It would seem to me that it would be kind of obvious that if we're talking about huge 

institutions that have national or international reputations and that those are the 

licenses that does the reviewer from the team looked at that, you... 

 

Randy Erickson: And you wouldn't even... 

 

Man: So we... 
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Woman: Say again? 

 

Randy Erickson: (Ann) - (Ann) can you add to that please? Where all of them - were all of the - were 

the pre-licensing guidance would apply, was it only to these large institutions or were 

there other institutions involved? 

 

 Were there other licensed... 

 

Ann Troxler: I believe there were others because you had a radiography company... 

 

Man: We don't have a radiography in New York. 

 

Ann Troxler: I don't have that list right here though. 

 

Randy Erickson: Well. 

 

Ann Troxler: But the point is a large institution is going to go through a lot of changes in one year 

and in two years and in four years. And they're going to change from one type of 

technology to another. 

 

 That does not mean that they haven't - that they're staff has stayed the same, that 

everything at that hospital is stayed the same and all he did was change one therapy 

machine. 

 

 It's - it's -- to me it's just not... 

 

Man: So the criteria - the criteria I think is pretty clear. Criteria says in a institution that has 

a long-standing relationship with us doesn't need to get a pre-licensing visit. 

 

Cynthia Carpenter: Can you document that, that someone went through that process, that, "Hey this 

institution has a long-standing history, they're well known to us and therefore..." I 

think my impression is it's not documented as part of this. 

 

Man: Well, the documentation is in the file. So the documentation of the relationship is in 

the file. The documentation of the relationship between the doctors and us are in our 
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files. 

 

 There isn't a clear piece of paper that someone can go to and say, "You know, the 

check's been done." But the relationship is clear based on the record that... 

 

Cynthia Carpenter: Yes. 

 

Man: ...was submitted to us. So what we did was a retroactive review. We applied the -- we 

documented the basis for the criteria. We submitted that to the review team and so 

we showed that we met performance. 

 

 We understand that from an auditing standpoint having to actually look at the details 

of the files to understand how that decision was made, makes that process harder. 

 

 That doesn't mean that it wasn't done, it doesn't mean that it's not adequate, doesn't 

mean that it didn't meet the requirements. What it means is that it makes the auditor's 

job harder. 

 

 We will in the future put that piece of paper in the file so that the auditor's job is 

easier and they can simply pull out one piece of paper and look at it. 

 

Randy Erickson: (Ann) this is (Randy). You looked at the files? 

 

Ann Troxler: Yes. 

 

Randy Erickson: Was there any kind of - any indication in those files that a pre-license -- that the 

application of a pre-licensing guidance had been performed? 

 

Ann Troxler: No. No there wasn't. 

 

Randy Erickson: So is that what (Chris) was saying because the license reviewer knew the licensee, 

that... 

 

Ann Troxler: It was - there was not documentation saying, "I trust this guy." In a lot of cases there 

wasn't any documentation at all. 

Randy Erickson: So you have one reviewer what if this reviewer leaves? Then where are we? 
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Man: We're taking up that and we have a second reviewer she's just gone to the licensing 

force for NRC. She's been doing on the job training. She will follow the latest 

licensing guides and so on. 

 

 But asking a person that's been doing this over 20 years and in fact has reviewed 

over - completed over 758 licensees since the last NPIP to follow a checklist is 

ridiculous. 

 

Cynthia Carpenter: Can I - can I add something real quick. I appreciate that this gentleman has been 

working for 20 years, however, that said, a lot has changed in our culture in the last 

20 years. 

 

 And just because you've been working on something for 20 years doesn't necessarily 

mean that you know what the current criteria is. And our impression when speaking 

with this gentleman was that he was not fully cognizant of the pre-licensing guidance. 

 

 It's not about a checklist, the team -- yes, the title of the RCBD letter is requesting 

implementation of a checklist, that was not where the team was coming from. 

 

 Our concern was that New York City has guidance in place that was very old, that the 

reviewer has been doing this for so long that they are kind of in a routine that may not 

necessarily incorporate things that have come to light in the last 5 to 10 years. 

 

Man: Was that appearance during a review of the actual licensing actions? 

 

Cynthia Carpenter: I'm going to let (Ann) take that question. 

 

Ann Troxler: Yes it was. 

 

Man: In what way? 

 

Ann Troxler: Because I asked him about his regulatory guides. I asked him about guidance 

documents he had no idea what the current documents were. 

 

Man: Okay. But did you find any problems with his actual licensing work? 
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Ann Troxler: I did not do all of his licensing work. 

 

Man: So what you looked at did you find any problems with? 

 

Ann Troxler: Yes, I found that some were missing documentation required for a new application or 

for an application to change something. It was kind of spotty. 

 

Man: Yes. So you thought that there was some paperwork that was missing? 

 

Ann Troxler: Yes. 

 

Man: I don't think that's in the NPIP draft, is it? I don't believe it is. And that sounds like an 

administrative filing issue versus a competence issue. 

 

Randy Erickson: I haven't heard anybody challenge the competency of the individual. But I've heard 

the question being is the guidance being applied? Is that fair from the team's 

perspective? 

 

Cynthia Carpenter: I think the individual is very smart, we would never say anything other than that this 

gentleman, you know, does have a wealth of knowledge and is very experienced. 

 

 However, competency is another issue and when you're talking about outdated 

guidance and, you know, expressing the lack of knowledge of certain current issues, 

then I feel like the team does have a competency issue here. 

 

 Because the reviewer, you know, and it is difficult when you only have one license 

bureau. Because they have nobody else to lean on so if something new comes up, 

you don't have anybody else to go to. 

 

 And I'm encourage that they have someone else to come up... 

 

Man: But you need to be specific. 

 

Cynthia Carpenter: Can I please finish what I was saying real quick and then you can respond? 

 

Man: Sure. 
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Cynthia Carpenter: But, you know, when the individual tells us that they do not know of the guidance or 

are not aware of the guidance that makes the team believe that there's an issue. 

 

 And you can't go through every licensing file that an individual does. However, that 

being said, just because when they went back and did the review they did not find 

one, does not mean that they are not to apply this guidance to their licensing. 

 

 The review is a piece of the NPIP program and not everything about NPIP is 

performance based. We tend to say its performance based driven and people tend to 

extrapolate that as with all performance based. 

 

 But there are some administrative things that we have to look at when it comes to a 

program to get the basic needs met. 

 

Man: So we've already given our point of view on this. I think it's the MRB's job to 

distinguish between the point of view of the NPIP team and the people who live with 

the program. 

 

 So the asking this license reviewer are you aware of RCP blah, blah, blah, that is 

speak that NRC folks might be able to go, "Oh yes, I remember that one from five 

years ago." 

 

 People who live out in the real world and implement things don't live their lives 

around the call names of NRC guidance. If they would have asked him, "Were you 

aware of x, y, z?" Rather than say, "Are you aware of this form, have you seen this 

form before?' They might have gotten a different answer. 

 

 We think they would have because we talked with him and how he applied that 

guidance and how to be more cognizant of the security issues that are being raised 

by that guidance. 

 

 We are New York City and we're very cognizant of these ideas. What we did was 

demonstrate our compliance with the guidance and the basis for that decision for all 

the significant licenses, not just the ones that were reviewed, all of which I believe 

were private institutions which were at face exempt from pre-licensing. 
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 We went through all the major - all of them and presented that. So I think we as a 

program have documented that we're in compliance. We've identified why there's a 

misunderstanding between the NPIP team and the reviewer. 

 

 And the MRB's job to decide whether or not they're going to go with the 

misunderstanding between how stuff is communicated versus the proof of 

performance. 

 

 And the program's commitment to put the piece of paper for the next NPIP team pull 

it out so they can see it and they don't have to go through the file and identify why it 

met that criteria. 

 

Randy Erickson: Are you saying that or if I'm understanding you correctly, that when -- you're saying 

that when (Ann) talked to license reviewer she just asked him if he knew what 

RCPD08-0201 and she didn't describe it to him at all or didn't talk to him about what 

the parameters of that guidance was. Is that - am I understanding that correctly? 

 

 Because you're saying it's like he doesn't understand when we just use these kind of 

- this NRC lingo. Now we write that way in our reports, but that's not how we talk to 

people when we're out in the field. 

 

 I don't talk to you in acronyms when I talk to you. I talk to you as a person and I ask 

questions and I guess the question... 

 

Man: When we talked to (Dan) about this particular topic and we talked about it with the 

entire NPIP review team. We asked (Dan) and he said he was shown the form and 

asked whether or not he was aware of it and he said, "No." 

 

Randy Erickson: (Ann) can you speak to any of this? 

 

Ann Troxler: I recall showing him a form. I recall bringing it up on the computer asking him if he 

was familiar with the guidance documents for each one of the programs. 

 

Randy Erickson: Did you explain to him what the pre-licensing guidance was? 
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Ann Troxler: Yes. 

 

Randy Erickson: And what the purpose was? 

 

Ann Troxler: I'm sorry? 

 

Randy Erickson: Did you ask him what the pre-licensing guidance - if he understood what the pre-

licensing guidance was and explain to him what it was? 

 

Ann Troxler: Yes, he said he had never seen it before. 

 

Randy Erickson: That's just him seeing the forms but did you talk it over with him? 

 

Ann Troxler: I don't recall. I really don't. I'm sure I must have because... 

 

Randy Erickson: (Cindy) I think you were on your questions. 

 

Cynthia Carpenter: Okay. Thank you very much for that. The next question I have is, this is on Page 14 

and again with New York City. I guess it concerns me when I read this and I 

wondered if I read it right 

 

 That it sounds like the orders to issue in order to follow the increased controls had 

not been issued until June 17 of this year. Did I read that correctly? 

 

Man: That's incorrect. 

 

Cynthia Carpenter: That's correct. So does that mean... 

 

Randy Erickson: Incorrect (Cindy). 

 

Man: Incorrect. 

 

Cynthia Carpenter: Incorrect, okay, okay. When were the increase controls actually implemented in New 

York City? 

 

Man: 2005. 
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Cynthia Carpenter: 2005. Has there been inspection follow-ups to that? 

 

Man: Yes. And in fact we had 2006 NPIP review which had nothing to say about our 

increase control other than we were very timely with our inspections and probably 

one of the first programs to finish the reviews for the first round. 

 

Cynthia Carpenter: How would the increase controls then apply to the license, senior licensees then? It 

says that New York City chose not to implement the licensees by licensing through 

the commissioner's order submitted. It says that was never submitted to how were 

the IC's actually imposed on the licensees then? 

 

Man: We picked out the licensees and met the criteria for increase controls. 

 

Cynthia Carpenter: Okay. 

 

Man: And had the Commissioner's Order written saying you must follow the enclosed NRC 

requirements for increased controls. I don't know why we need to run that by NRC. 

 

Cynthia Carpenter: Well, I was just asking, you know, how this was done, that's all. 

 

Man: Our Commissioner's Order are like logged. 

 

Cynthia Carpenter: Okay. 

 

Man: You have to file them or you...The Commissioner's Order are actually stronger than a 

licensed amendment. 

 

Cynthia Carpenter: Okay. 

 

Man: Because the commissioner's order carries civil and criminal penalties for failure to 

comply. 

 

Cynthia Carpenter: Okay. So they were actually back in 2005, they were actually the licensees actually 

had those put on them and these have all been inspected and documented were 

done. 
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Man: Yes. 

 

Man: That's correct. 

 

Cynthia Carpenter: Great. Okay, that's all the questions I have then, thank you. 

 

Randy Erickson: Okay. Roy? 

 

Roy Caniano: Yes, I have a few questions. First of all, (Ann) thank you very much for reviewing the 

management directive regarding the criteria that helped me out a little bit here. So I 

appreciate that effort on your part. 

 

 Regarding the pre-licensing site visits, and you know you went back all the 2006 

reviews, you reviewed all the licenses and none of them had the threshold 

requirements. 

 

 One question is as a threshold requirement the same as the NRC threshold 

requirements? 

 

Man: That's what we use. 

 

Roy Caniano: Yes, okay. Second question is, is this the same individual - the licensing reviewer that 

we were talking about earlier? 

 

Man: Yes. 

 

Roy Caniano: It is. Okay, was he not aware that pre-licensing visits were required? 

 

Man: He was aware of that -- his condition - if something weird was put forth in front of him 

saying I want a license he would make everybody aware of that. But the fact that 

most of our licensees are huge institutions well-known has been around longer than 

our office has been around in the 50s, you've got to give him some credit for saying, 

"Okay, I don't need to go see this place." 

 

Roy Caniano: Okay. 
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Man: Or...Some of the institutions are self apparent and in others aren't going to be self 

apparent and when they're not self-apparent, the reviewer looks to see who where 

the relationships of the individuals involved with that particular license. 

 

 And he applies the standard and what we've documented was that the licenses that 

come through New York City are done through well-known individuals who've got 

long standing relationships with. 

 

Roy Caniano: I fully understand that, go back to my question again. Was the individual aware 

there's a specific criteria that would trigger a site visit a pre-licensing site visit? 

 

Man: Yes. He was instructed by his supervisor and the director of the program... 

 

Roy Caniano: Okay. 

 

Man: ...of the requirements. 

 

Roy Caniano: All right, and was aware of those guidelines? 

 

Man: Yes. 

 

Roy Caniano: Okay. All right. I just have one more question and it's associated with New York State 

Department of Health and the timely renewal and it had one of course greater than 

21 years and many greater than 5 years. 

 

 Do you have - or have you established specific timeliness goals, any metrics criteria? 

 

Steve Gavitt: Yes. One of the things that we did was to develop a plan of action so to speak for, 

especially for the ones that are the most overdue. 

 

Roy Caniano: Okay. 

 

Steve Gavitt: And to have a plan to address those. 

 

Roy Caniano: Okay, what about the new ones that are coming in now. 
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Steve Gavitt: The new ones that come in they, you know, they will still get that same initial review 

and just see if anything has changed. 

 

Roy Caniano: Yes. 

 

Steve Gavitt: We're looking at changing the renewal frequency for those who are for three years a 

much greater... 

 

Roy Caniano: Okay. 

 

Steve Gavitt: ...as well as some others to a greater level. But that's about it, that's about all we can 

do right now. 

 

Roy Caniano: But you see you really haven't established any specific metrics where a renewal 

comes in, the expectation is they will get reviewed within X number of years or 

whatever? 

 

Steve Gavitt: We have a goal of trying to complete them. 

 

Roy Caniano: Okay. 

 

Steve Gavitt: I can't make promises just because of our staffing shortages, but right now it's our 

goal is to look at like I said through the initial review and health and safety notes. 

Obviously, we need to focus on a priority basis. 

 

Roy Caniano: Okay, thank you. That's all the questions. 

 

Randy Erickson: Earl? 

 

Earl Fordham: Well, you started going down the timely renewal issue there and I wanted to find out 

what kind of priority, you know, NRC priority are we looking at for these licensees? 

 

 Are they 1s, 2s, and 3s or are they 5s or... 

 

Man: They're overdue. 
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Steve Gavitt: They are across the board, they are definitely across the board. And, you know, but 

like I said I mean we put them on the shelf because it just an administrative action in 

terms of looking - reviewing their application and -- but no, they are across the board 

in terms of prior- I mean when you say priorities for an inspection priority? 

 

Earl Fordham: Right, you know, they're basically back to the idea of priorities 1s, 2s and 3s and how 

about -- and you are inspecting each of these annually? 

 

Steve Gavitt: I was just going to add that. But we are inspecting these facilities so we are out there, 

we are, you know, looking at them. It's just the actual renewal process and so... 

 

Randy Erickson: Is it an annual inspection or is it... 

 

Steve Gavitt: Oh, it depends on the facility. 

 

Earl Fordham: On the priority that it's under, okay. And so in your mind these overdues are or these, 

you know, licensing actions that are not promptly being looked at are a staffing issue 

and not just necessarily just pure licensing? 

 

Steve Gavitt: It is yes a staffing issue. 

 

Earl Fordham: That's all I got. 

 

Randy Erickson: Roy did you have a follow-up? 

 

Roy Caniano: Yes, I just had one follow-up. I had to go back to the timeliness again. But have you 

assessed, has there been any impact on the licensees at all? We know we're not 

making - they're not making changes to the program because they're waiting for 

approval, this isn't happening... 

 

Steve Gavitt: No we're looking at the ones that need a change... 

 

Roy Caniano: Okay. 

 

Steve Gavitt: ...and we certainly don't hold off anybody's... 
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Roy Caniano: Right. 

 

Steve Gavitt: ...business or institution and things that they need to get done. So, you know, 

certainly that's a higher priority. If there is a, you know, something that they want to 

do, you know, we'll put that on a fast track. 

 

 But if it's just everything is the same, we just want to renew our license it's a matter of 

the license reviewer going through the application cross every T and dot every I and 

that's a, you know, lower priority. 

 

Roy Caniano: Okay. Thanks Steve Gavitt. 

 

Man: Did I hear earlier that somebody said that you actually you will issue amendments for 

licenses that are in timely renewals so that they might still be in timely renewal but... 

 

((Crosstalk)) 

 

Steve Gavitt: You know we try to encourage staff and say maybe we ought to just do the whole 

renewal and include that. 

 

Man: All right, thanks. 

 

Randy Erickson: (Brad) your view on the team's recommendation? 

 

Brad Jones: I agree. 

 

Randy Erickson: (Cindy)? 

 

Cynthia Carpenter: I agree with the team's recommendations. 

 

Randy Erickson: Roy? 

 

Roy Caniano: I agree. 

 

Randy Erickson: And Earl? 
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Earl Fordham: I'm borderline, I think it's more in the name of sat that we have the recommendation 

in there. And I say that because the Management Directive 5.6 sat., but needs 

improvement is really big and it's only one bullet. 

 

Randy Erickson: And what's the one bullet? 

 

Earl Fordham: Well, it's not even a bullet because it's a solo. We do indicate some licensing actions 

do not fully address health and safety concerns. I didn't hear anything there. 

 

 Or indicates repeated examples of problems with respect to thoroughness, 

completeness, consistency, clarity, technical quality and adherence to existing 

guidance in licensing actions. 

 

 Okay, we have a guidance problem but that's the end of the bullet. I'm not sure we 

need the intent of the full bullet. 

 

Randy Erickson: Those -- my understanding is and somebody who's been with this NPIP program 

longer than me might be able to add to that. 

 

Earl Fordham: But please give me some background, I'm on the same road. 

 

Randy Erickson: It's my understanding Earl that these are general, they're not specific items per se, 

they're general in nature. (Kathy) can you give that better? 

 

Kathy Schneider: We did give to bullets to give guidance to the team. As you pointed out earlier there's 

more of discussion in part 2 of the Management Directive Handbook described on 

(unintelligible) indicator category (unintelligible). 

 

Woman: (Kathy) you need to speak up we can't hear you. 

 

Kathy Schneider: Sure. I'm trying to stay but I can only stay another 15 minutes. When we re-

engineered NPIP the bullets themselves are very - are the points of things that the 

team are looking at with the general description that's in Part 2 (Randy) pointed out 

earlier. 

 

 And this middle category is a broad category where you're really looking on whether 
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the performance of the indicator is going down or coming up on. So they're not as 

specific. 

 

 We try to get a way from the very descriptive pleasant indicators we have with a lot of 

yes/no where there was no decision that can be brought in by the team and the 

evaluation. Does that answer your question? 

 

Randy Erickson: Better than I could. So I guess to follow-up to Earl's point, if you looked at Part 2 in 

the Management Directive would it give you additional indications that... 

 

Kathy Schneider: It talks about what you expect to find in a program. 

 

Randy Erickson: Right. 

 

Kathy Schneider: And the indicator. 

 

Randy Erickson: And if you apply that description to this review where would you come out, 

satisfactory or satisfactory that needs improvement? See this is again one of these 

areas where we don't - where we did not put a recommendation in. 

 

 And when we evaluated it we sat down together and evaluated it. We looked at all 

three of the indicators, nothing quite fit ever any fully in any one. We saw problems 

that were satisfactory where they wouldn't meet all the satisfactory ones, but do you 

have to meet all the satisfactory ones? Okay. 

 

 It just says that there were issues and there were some issues in the satisfactory. 

Look at the unsatisfactory we didn't see as (Ann) said, we looked at that we didn't 

think it was there. 

 

 So again this is one of those areas where it's like what's left is the middle ground. 

You know, if you don't fully meet with the satisfactory are you fully satisfactory or are 

you somewhere else? 

 

 And I know that's shifting that responsibility back to the MRB but the bottom line is 

that's how we made our decision on it. 
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Kathy Schneider: Well, were not instructed to make the highest... 

 

Randy Erickson: Hard call. 

 

Kathy Schneider: Even when we started with NPIP one of the things that the previous review system 

had was not the oversight that we had with the Management Review Board. 

 

 So when training the trainees and instructing them and we used the Management 

Directive as guidance and then had the additional discussion insight that the 

Management Review Board brings to overlooking the process. 

 

 So the teams are instructed and the last training we had was to make the harder call 

and then the additional, you know, discussion and the input from the states and can 

temper that decision if there needs to be a change. 

 

Earl Fordham: Because that's where I'm kind of coming from is that there appears to be two different 

points under this indicator. And one of them is the timeliness issue and I'm looking 

the second bullet under satisfactory. 

 

 And it says health and safety issues are properly addresses. I think we've heard from 

New York that they have been, you know, they do review it, they are, you know, 

they're caught between a rock and a hard place with the staffing issue. 

 

 But that's its own indicator so you can't bring, you know, you can't hammer a program 

twice. If you hammer them under staffing training, you know, you got to look at it 

separately and then the actually guidance as far as pre-licensing, you know, visits 

and everything is the last bullet. 

 

 And, you know, how much guidance is there. There's quite a bit so I mean this is one 

section of guidance. So I look at it as a preponderance of a... 

 

Man: We can't hear whoever's speaking. 

 

Earl Fordham: How much do I need to repeat? 

 

Man: We can hear you here in Rossville. 
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Earl Fordham: Someone may have to assist me in getting the word back out. But I look at it as 

having been on NPIP teams as, you know, you look at where the preponderance of 

your review, you know, looks at are you in the satisfactory area with the 

preponderance of the review or are you in the unsat, or are you in the sat, but needs 

improvement. 

 

Man: Whoever is speaking we can't hear what's being said. 

 

Adela Salame-Alfie: Is that you (Tim)? (Tim) can you hear me? 

 

Man: It's a problem with their phones. 

 

Adela Salame-Alfie: Yes, I'm going to try to call (DCCM). I'm going to get out the room and see if they can 

call back. 

 

Man: I’m closer to where Earl is. From what I’ve heard, we may not like what we saw when 

we went out and did the review but it sounded like the state has taken health and 

safety into consideration, either in the course of conducting the reviews by applying 

the knowledge, accomplishing the right outcomes or in the case of the timely 

renewals we have identified that. 

 

 We may not like it but, again, they’re applying their own priorities within the resources 

that they have and they are continue to inspect, and they are continue to amend the 

licensees. So it seems like they are accomplishing health and safety. 

 

 Now unless three of you are so persuaded then the team’s recommendation stands 

because there’s only one of me and Earl. 

 

Woman: Well, I - okay, (Mike). I’m still with the team and that is satisfactory needs 

improvement. I look at the licensing guidance that’s almost 20 years old. I look at the 

undocumented telephone calls and emails and that there’s issues there with making - 

discussing things but not documenting it. 

 

 I look at the issue about the pre-licensing and I still feel that it is, you know - this 

person needs - who is there, it’s not documented. I look at the enforcement history at 

the top of Page 14, the enforcement history is not reviewed during a typical license 
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renewal process. And then the issue with, again, with timeliness of the ICs. And I 

think I’m still satisfactory but needs improvement. 

 

Mike Weber: Okay. Okay, the recommendation stands satisfactory but needs improvement. 

 

Man: Sorry, we have (unintelligible). 

 

Mike Weber: Okay, you have anybody on that you’re - on the phone? 

 

Man: No, no. 

 

Mike Weber: Okay, thanks for coming down, appreciate your... 

 

Man: Yes, glad to be here. 

 

Woman: Thank you all for coming. 

 

Mike Weber: Okay, let’s go on to the next indicator. 

 

Randy Erickson: All right, the next indicator is the technical quality of incident and allegation activities 

and this area was reviewed by (Shirley Shoo) who is unable to be here and I’m going 

to make that presentation today for (Shirley). 

 

 Technical quality of incident and allegation activities, so this indicator, the review 

team is going to recommend that New York’s performance - overall performance with 

respect to the indicator technical quality of incident and allegation activities be found 

unsatisfactory. During the review of this indicator the team examined each program’s 

response to the questionnaire and evaluated incidents reported to the (INMED) 

database against those contained in each program’s files. 

 

 The team also assessed each program’s responses to allegations involving 

radioactive materials. 

 

 During the review the team discussed with agency incident - about incident and 

allegation procedures, file documentation, each program’s event and allegations 

tracking systems, (INMED) entries, and the reporting of incidents to NRC’s 
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headquarters operation center based on the guidance established in State 

Agreements SA 300. 

 

 Incidents reviewed included loss and stolen materials, equipment failures and 

disconnects, contamination spills and spills, damaged devices and packages, and 

medical events. 

 

 For New York City, during our review of New York City’s incident reporting the team 

noted - excuse me, that in their questionnaire response New York City stated they 

had received no reportable incidence over the review period. After discussing this 

with New York City staff and reviewing files the team found that New York City had 

received reportable events over the review period. 

 

 The previous impact review was performed in 2006. Following that review, in 2009 

New York City recognized that they had not been notified of any events from their 

licensees. Based on that realization New York City issued an information notice to 

their licensees to remind them of the requirement to report. 

 

 Subsequent to the information notice, New York City also sent orders to their 

licensees requesting statistical information on the number of treatments performed 

and the number of recordable and reportable errors during 2006 and 2009. 

Approximately 90 of their licensees responded. 

 

 Based on those responses New York City developed a summary document called 

Summary of (unintelligible) Administrations for New York City 2006, 2009. This 

document included statistical information from 14 licensees who responded to the 

orders indicating that between 2006 and 2009 they did have incidents involving both 

radiation produced in equipment and radioactive materials incidents. 

 

 While onsite the review team made several requests for documentation to determine 

how New York City evaluated that statistical information, what type of follow up they 

performed, and if their follow up was performed in accordance with their policy and 

procedure manual for incident response. 

 

 New York City staff reported that they had performed follow up by email for one of the 

two incidents and had not contacted the licensee to follow up on the other incident. 
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The review team then reviewed the licensee’s responses and identified two incidents 

that were reportable under NRC requirements. 

 

 One report of a dose to an embryo fetus that actually met the abnormal occurrence 

reporting thresholds and one reportable medical event. 

 

 The review team also noted that New York City had reviewed the events but had not 

identified these two incidents as being reportable. After discussing the reportability of 

the incidents with New York City they then reported them to the WHO on June 15, 

2011. 

 

 After the review was completed on June 28, New York City submitted a summary 

document called Institutions with Confirmed Incident Reports. This table is - basically 

in table form, this table showed 14 reported events with seven being subject to 

reporting. The letter did not contain any information as to whether additional reports 

will be made to the NRC or if New York City performed any follow up. 

 

 On August 8 they provided the review team with a revised table showing - reflecting 

13 reportable events with only two of them being subject to reporting, and those are 

the same two that we have been talking about as we go along here. 

 

 Based on the issues identified by the review team we’re making the following 

recommendations. First one is that New York City respond to each incident received 

in accordance with their established incident response procedure. 

 

 The second one is that New York City modify their incident response procedure to 

add timely notifications to the NRC operations center in accordance with the timelines 

specified in SA 300. And three, that New York City evaluate all incident statistical 

information received from licensees, both past and future, and follow up in a manner 

to ensure that each incident is properly evaluated for health safety and security 

implications. 

 

 Lastly, the review team assessed New York City’s response to one allegation 

received during the review period and found that that follow up was performed in a 

prompt and appropriate manner. The alleged raised safety concerns were not 

substantiated and proper follow up notification and closeouts were made. 
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 For the New York State Department of Health, they’re in the review period. DOH 

investigated 279 incidents. The review team evaluated 13 of those incidents requiring 

reporting to the NRC as well as three allegations. The team found that onsite 

investigations are well documented, prompt, and comprehensive. 

 

 Initial responses were well coordinated and complete and the level of effort was 

commensurate with the health and safety significants. The inspects were promptly 

dispatched for onsite investigations when appropriate and took suitable enforcement 

actions. Corrective actions were appropriately followed during the course of the 

incident investigation. 

 

 While on site the team reviewed files for approximately half of the 414 total incidents 

that were reviewed - reported to DOH during the review period so approximately 200 

of those. The team found that DOH reported 26 incidents, and these are not counting 

the Wal-Mart exit signs. They reported 26 incidents to the WHO. Of those 26 

incidents that were reported, only three were reported within the timeliness guidelines 

found in SA 300. 

 

 Of the approximate 200 files that they did review the review team also identified eight 

additional incidents that should have been reported to NRC but had been missed by 

the program. DOH took immediate action to report these once notified by the team. 

DOH was also requested to review the remaining 200 incident files and reports and 

report those incidents they identified as being reportable. 

 

 In reviewing incident and allegation response procedures the team found that they 

did - that DOH does not have documented incident response procedure nor do they 

have a documented allegation response procedure. Based on the issues identified 

we are making the recommendation that DOH develop comprehensive incident 

response and allegation procedures and ensure that reportable incidents are 

reported to the NRC’s operation center in accordance with the timelines identified in 

SA 300. 

 

 Additionally, we reviewed three allegations that they reviewed and all of those were 

appropriately reviewed. 

 

 For New York State Department of Environmental Conservation, the team looked at 
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their response to two radioactive incidents. Their response to incidence was 

complete and comprehensive. Staff’s initial responses were prompt, well coordinated, 

and a level commensurate with health and safety significants. 

 

 DEC dispatched inspects for onsite investigations and took enforcement action as 

needed. DEC did not have any incidents that met the criteria for reporting. 

 

 The review team also assessed (unintelligible) response to one allegation involving 

radioactive material and again, just like the other two, they did a very good job of 

those. 

 

 So in summary, the team, again, reviewed the performance indicator criterias defined 

in Management Directive 5.6 and gave careful consideration when making - a very 

consideration finding a - recommending a finding for this indicator. 

 

 Based on that consideration, the team recommends that the technical quality of 

incident and allegation activities be found unsatisfactory. And we made that 

determination based on the following. The criteria for an unsatisfactory finding for this 

indicator has two sections. 

 

 One portion of that criteria states in part that if the review indicates frequent 

examples of responses to incidents or allegations to be incomplete, inappropriate, or 

the coordinators are not timely that a finding of unsatisfactory should be considered. 

 

 The team considered the fact that while New York City had only received two 

reportable events over the review period they failed to identify 100% of them. 

 

 Consideration was also given to the fact that one of these events had a potential 

serious health and safety implication as it rose to the level of meeting the abnormal 

occurrence reporting thresholds. The team also considered the statements made by 

one of the New York City inspectors in its determination, that statement being that the 

inspector was uncertain if the training she received would enable her to identify an 

event if she came upon one unexpectedly. 

 

 While licensees are required by rule to report events meeting the reporting 

requirements, well trained inspectors are also an important factor in identifying events 
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that licensees might miss. 

 

 Another portion of the unsatisfactory finding criteria involves failure to notify NRC of 

reportable events. The team considered the fact that while DOH performs well in 

responding to events they failed to timely report in most cases. For the 26 events the 

DO reporter over the review period, 23 were not recorded timely. 

 

 Additionally, out of the approximate 50% of all events reviewed they failed to identify 

eight additional events that should have been reviewed. The team is unaware of the 

reportable events identified in the remaining 50% so we don’t know what the 

outcome of that is yet. 

 

 Given these findings and considering that these issues in part met both the examples 

identified for an unsatisfactory finding in this indicator, the team is recommending to 

the Management Review Board that the indicator technical quality of incident and 

allegation activities be found unsatisfactory. 

 

Mike Weber: Thanks, (Randy). (Brad), questions? 

 

Brad Jones: More a question about our processes. I was just wondering why we hadn’t identified 

anything in this area at our previous (INPEP)s since this is an area we routinely look 

at. 

 

Woman: We actually did identify this in the 2002 (INPEP). Now I wasn’t on any of the other 

teams but it was closed in the 2006 (INPEP). So we’re not sure - with the - regards to 

reporting criteria. 

 

Brad Jones: Okay. 

 

Woman: And with regards to New York City, you know, one of the things that we’re concerned 

with is, you know, you can’t report something you don’t get and we appreciate that 

with New York City. I mean a lot of facts have come out recently, the New York 

Times article, being based in New York City, lots of things - which we worry is not 

New York City’s fault but are creating some sort of possible chilling effect, you know. 

 

 And our - one of our concerns was if you have an inspector that feels that they would 
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not know what they were looking at if they saw one and there is a concern with 

regards to reporting because of issues that have come out in the press. You know, 

how do you handle this situation. 

 

Brad Jones: Okay, yes, I’m just curious because obviously - particularly if we in 2002 identified an 

issue with reporting to NRC, it seems like our standard recommendation is 

proceduralize that you should report to NRC and apparently we closed it without - I 

don’t know whether they didn’t have procedures or they had procedures in 2006 and 

then took them away somehow in between but it’s odd. It just looked odd to me. 

 

Woman: Well, I don’t want to speak for NRC but I will say - I believe the reporting 

requirements were under the Department of Labor in 2002 so the recommendation 

would have been the Department of Labor. They hadn’t merged it at the 2006. In fact, 

they were just in the middle of the merge or starting to merge. 

 

Brad Jones: Okay, that... 

 

Woman: It could be a knowledge transfer issue. I’m not sure. I’ll let Steve Gavitt speak to that. 

 

Steve Gavitt: Well, yes, I believe that - trying to recall that impact report for Department of Labor 

but I believe there were some issues with the reporting from the Department of Labor 

and, one, we had to take on with the program. We incorporated - obviously, using our 

procedures so I think that’s why that issue went (unintelligible). 

 

Brad Jones: Well, it didn’t affect this evaluation but it - I was just - it was just an observation. I was 

sort of surprised and that might be the explanation, that’s all I had. 

 

Mike Weber: (Cindy)? 

 

Cynthia Carpenter: I do have a couple of questions. On the first one for New York City, I noticed that 

there in the entire reporting period there has been no reportable events in New York. 

And so that’s over - that’s spread over a couple of years. 

 

 Is there a requirement in New York - is there a part of the license that they’re issued 

or is there any sort of - how does the license - New York City licensees know that 

there are certain events that they should be reporting to New York City and/or to the 
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NRC? 

 

Man: I guess I’ll speak for New York City, I mean they have their regulations in Article 175 

New York City Health Code for reporting requirements. And I just might add is that 

report that they had done is that - that was focused more on radiation therapy errors 

which were really linear accelerators, not materials. 

 

 And the State Health Department has a program called (NyPorts) where all of the 

institutions in the state including New York City must report to this (NyPorts), any - it’s 

New York patient occurrence and reporting tracking system. And we know that we - 

New York City facilities were underreporting and when we had looked a number of 

medical misadministrations with - especially, well most have been accelerators. 

 

 And if there was a disproportionate amount of reports outside of New York City 

versus inside so we had a conversation with New York City and we’ll push that issue, 

especially with the New York Times article. They had then gone out and sent a 

directive out to their facilities saying, you know, give us this information so that’s 

where they got that information. I think I just said most... 

 

Man: You prompted it. 

 

Man: Most of it was from linear accelerators but there were some materials in there as well. 

 

Cynthia Carpenter: But do any of these licensees now know that there are certain events that are 

reportable, where that threshold is at? 

 

Man: I think they should have known before but if they didn’t I think they were reminded 

with the New York City communications. 

 

Cynthia Carpenter: Thank you. Do your inspectors - when they go out do they look at things, events that 

might have occurred in these different facilities to determine if there are reportable 

events and the licensees not reporting them? 

 

Man: Yes, absolutely. I mean certainly for our facilities the inspectors look at - we have, 

you know, I should know this, requirements for reporting and as I - we have 

requirements for recording events. It may not be a reportable but you have to record 
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it. 

 

 So we want to just go in and look at - see how they’re tracking their errors and 

whether or not they’re reportable or recordable. We have in the - found some 

incidents where they should have reported something and so, again, mostly it’s 

medical linear accelerators. But if I could, you know, just take a - I mean this is 

supposed to be a state review, an overall - and realize that there were some issues 

found in New York City but the review was for New York State. 

 

 And so when you look at our response to incidents and allegations in New York State 

including New York City, I think we need to look at this as a whole. And if the - yes, 

we had a (unintelligible) if you look at New York State we had 400 incidents, about 

200 or so were materials and we have followed up with most of those. 

 

 You know, we’re a little tardy on reporting to NRC but we had followed through on all 

of those. And then we’re talking about two that were not followed through in New 

York City. I understand that... 

 

Man: That’s 100% though. 

 

Man: But two - if you look at New York as a whole and to me, if you just use - play the 

numbers games, you look at other state reviews that they didn’t come to the same 

conclusion when you look at those in terms of the overall numbers. I realize that it’s 

not entirely a numbers game but, you know, like I said, as a whole New York State, I 

believe, is following through on, you know, review of incidents and allegations. 

 

Cynthia Carpenter: Okay, thank you. On Page 18 I noticed it talks about the 414 that were reported to 

the Department of Health and that 200 files reviewed, the review team identified eight 

incidents that should have been reported to the NRC but were not. Is this one - is this 

because there isn’t a comprehensive procedure perhaps that the inspectors need a 

little bit more training on this one? Or is it really maybe not a complete understanding 

of what the criteria are? 

 

Man: No, I think we have an understanding of the criteria. As a matter of fact, you know, 

we have an incident database called Incident and there, one of the fields is is it 

reportable to NRC. So that’s something that we do track, follow. I think some things 



FTS-US NUCLEAR REGULATORY COM 
Moderator: Karen Meyer 
10-11-2011/12:00 pm CT 
Confirmation # 3388301 

Page 77 

 

kind of slipped through the cracks a little bit in terms of reporting to NRC. 

 

 One of our main people responsible for incidents and follow up, (Gary Baker) who 

has retired and (Gary) was, you know - senior person, you know, we lost to 

retirement. You know, we got another staff person involved and then it just - but it 

takes a little time to get up to speed on certain things. So I think, you know, a few 

things fell through the cracks with regards to reporting. 

 

Cynthia Carpenter: Okay, thank you for that. All right, that’s all I have, thank you. 

 

Mike Weber: Thanks, (Cindy). Roy? 

 

Roy Caniano: Got a couple questions. The report of the dose to the embryo fetus, when did that 

happen? 

 

Woman: Two-thousand-and-six. When did they actually report it or when did the event 

happen? 

 

Roy Caniano: The event happened. 

 

Woman: The event happened late 2006, December I believe. 

 

Man: Is this the one where they reported it at that time but they didn’t have a record of it? 

 

Randy Erickson: There was on, I believe that was it, where the licensee made a - reported it to New 

York City, New York City couldn’t find a record of it. The licensee reported it after 

they requested this information, reported it again and provided some sort of 

documentation that said, here, we reported this before but... 

 

Roy Caniano: In 2006. 

 

Randy Erickson: Yes, so they reported it again during the review period and that’s when the follow up 

was done on it. 

 

Roy Caniano: That wasn’t clear. On one of the cases there was a follow up by email and then no 

follow up to the other incident. Was the embryo fetus issue followed up by email? I’m 
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trying to get a sense of what was the significance of the embryo fetus dose. I mean 

should that have been followed up by, you know, special inspection or... 

 

Man: Was that the abnormal occurrence? 

 

Woman: Yes. 

 

Man: Keep in mind too, Roy, that when you get to things like special inspections and things 

like that, NRC as (Chris) pointed out is very formalized and we have a lot of 

procedures that require us to push us down those paths that the states don’t 

necessarily have. 

 

 So I can’t tell you off the top of my head, I didn’t review this section. So I can’t tell you 

if they have - I don’t know, do you have something similar to what NRC has that 

drives you to - if it hits a certain threshold that you do an immediate response or... 

 

Man: We - as you indicated here, we didn’t have written procedures but our - you know, 

everything that comes in, all of our incidents, allegations, all get run by me, assistant 

director, and the section chief. And we decide how we’re going to handle that 

incident. 

 

 And as you can see, you know, from - how we handle them - I mean you didn’t have 

a problem with how we handled them. It’s just that we didn’t have the documentation 

that says, Steve Gavitt looked at this and, you know, assistant director and - you 

know, but we do look at it. So everyone gets a review, top down review. 

 

Woman: Now New York City does have incident event follow up procedures that they have in 

place in New York City. One of the things that (Gene) and (Chris) both said to the 

team was that they openly admitted they did not follow those procedures when it 

came to these two incidents. 

 

 They said that they needed updated, which the team did not agree - I mean we agree 

that they needed updated essentially but they had chosen to not follow those. I 

believe with this event New York City was under the impression that this did not need 

to be reported, which I believe is what led them to not follow up on it. 
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 How they came to that determination I’m not sure, I wasn’t - didn’t have those 

conversations but my understanding from both (Chris) and (Gene) was that they did 

not feel that this met the recording criteria for whatever reason. So I believe that that 

was a piece of why this was not followed up on properly. 

 

Randy Erickson: That is true and that is what concerned the team was the fact that they just - they 

looked at it and they didn’t recognize that it needed to be reported. You know, that’s - 

if it’s those two could it be more, you know. 

 

 It’s like - and one of them having being serious enough to hit reporting thresholds for 

abnormal occurrences, which is significantly higher, is a big deal. At least it is in our 

world. So that’s where the concern came in those. 

 

Roy Caniano: Okay, thank you. 

 

Mike Weber: Earl? 

 

Earl Fordham: You’ve hit all my questions already, thanks, (Mike). 

 

Mike Weber: I’m going to pick up on something Steve Gavitt and that’s the challenge that I had in 

reviewing this report is that it is separated out by program and if you did look at it 

more as a integrated view of the performance of state some of these things would 

appear on their face to be less significant than others might. 

 

 I know we evolved to this point because previous MRBs said, well, we want to break 

out one program versus another. But I still find it challenging that, you know, you 

have the New York Department of Health that’s got the overall responsibility to 

implement and execute the agreement that the governor signed and that includes the 

two agencies for the state and New York City Department Health and Mental 

Hygiene. 

 

Man: Part of the problem with that though, (Mike), is that - correct me if I’m wrong, Steve 

Gavitt, is that they operate independent of each other and that’s - because you don’t 

really have oversight over them, do you? 

 

Steve Gavitt: Well, technically we do. And... 
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Man: But do you exercise that? 

 

Steve Gavitt: We do with the x-ray. We go down, we review with our x-ray materials program. 

Historically we haven’t it with the materials because NRC comes in and does the 

review so we’ve kind of just been hands-off with the material side of things because 

as I said... 

 

Randy Erickson: And I’m not trying to cause - you know, to put pressure on you there but what I’m 

trying to point out is that that’s the impression that the team gets when you walk in. 

When you talk to each of them it’s like, well, this is what we do. We don’t know what 

they do kind of thing, you know what I mean, and that’s kind of how it kind of evolves 

itself to that kind of review. 

 

 You’re looking at - you’re right, it would be - if they were all one big happy family and 

all working together the problems that, say, New York City had with incident 

allegation - or incident identification may be because they don’t have that problem 

that DOH - that wouldn’t exist because they might have taken care of that and 

corrected that if they were part of a bigger whole. 

 

Mike Weber: But I don’t have to evaluate happiness. I have to evaluate adequacy and compatibility 

because I understand the responsibilities to the State Department of Health, the 

State’s got the obligation to implement the agreement. We don’t have three 

agreements. We got one agreement. 

 

Randy Erickson: That’s correct. 

 

Mike Weber: (Monica)? 

 

Monica Orendi: I kind of want to address this. You know, the impact team does not come to the 

conclusions that we did per agency. We take into consideration everything that’s 

happening everywhere and the number of licensees each program has and we 

weight that as well because obviously the State Department of Health has the 

majority of the licenses for the agreements they program. 

 

 Now that being said, if you look at this and you conglomerate them you have 23 of 26 

not being reported timely in New York and you have two of two. If you add them 
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together you have 25 of 28, that gets you over 90%. And, you know, one of the 

unsatisfactory criteria is failure to notify what would be (unintelligible) FSMEs and 

others if appropriate of incident. 

 

 You know, obviously if we look at them separately we have felt differently with 

regards to New York City because that is such a small number. I mean we can’t hold 

against them their licensees aren’t reporting. 

 

 Obviously that’s an issue in New York City and we’re happy that New York City is 

aware of that and they’ve taken some steps to try to mitigate that factor but if we - 

we’re looking at the agencies separately we would have found New York City staff. 

 

 Maybe staff needs improvement for failure to follow their procedures, not at an unsat 

but when you add them in to the things that we saw in the State Department of 

Health, you had the majority in the fact that there were eight that we found that 

weren’t reported on top of that. 

 

 We have to weigh all those factors together so we don’t - even though we have to 

review them separately as specific pieces of time when we come together as a team 

to evaluate the entire program we add all three pieces together and compare all three 

pieces to the criteria in 5.6. 

 

Adela Salame-Alfie: If I may say something, it’s (Adel). To me not reporting them is more an 

administrative issue than a performance issue. 

 

 The fact that we had over 200 reports that were investigated, tracked, closed out, 

even if we include New York City - and again, New York City can only investigate 

what’s reported to them, and we’re collectively working to try to get the facilities to do 

more reporting. New York City on the reports, not just the radiation issues, overall 

there’s a record that - on the reports or their incidents. 

 

 It’s just - we’re looking at the totality for some things and we’re parceling it out in 

other things. And if we’re evaluating the state we have two incidents for New York 

City that were not followed correctly. It should be at the, you know, satisfactory but 

needs improvement not unsatisfactory. 
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Monica Orendi: But (Adel), I’m going to reiterate that the criteria in 5.6 does point out some 

administrative factors for programs and this happens to be one of them. Not 

everything with (INPEP) is performance based and we did weigh the fact that New 

York State does a very extensive follow up on incidents. 

 

 I mean we were very impressed to the extent that New York States goes to to follow 

up on incidents. I sometimes think it might be better than what we employ here. I 

mean they’re very good at that. But we are limited sometimes by the criteria that’s 

placed in front of us and we do have to take that into consideration. 

 

Mike Weber: (Kathy)? 

 

Kathy Schneider: Yes, this is (Kathy Snider). I want to point out this is not just administrative. This 

particular item is a matter C compatibility as directed by the commission so the 

reporting of these events is not administrative, it’s part of our national materials 

program. 

 

 It’s part of the metrics we report to Congress and that’s why the commission actually 

directed that the timely reporting to NRC is one of the program elements that 

(unintelligible). So it is part of why we look at this indicator, both the technical aspect 

and the reporting. So you’ve got to keep that in mind. 

 

Mike Weber: Thanks, my other question has to do with the recommendations for New York City 

and I presumed, but I just wanted to verify, that these are to be prospectively applied. 

 

 You know, there were a number of incidents that have already occurred so when we 

say that we expect that they will respond to each incidence in accordance with their 

response procedure are we talking a retrospective response? 

 

Randy Erickson: We’re talking past and forward. 

 

Mike Weber: So it’s both? 

 

Randy Erickson: Yes, so they need to - it’s something they need - if they didn’t do they need to do and 

they need to continue to do. 
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Mike Weber: Okay, that could be clearer because when I read it I thought you were talking about, 

okay, based on this review going forward they ought to be doing these things. I didn’t 

pick up the retrospective... 

 

Randy Erickson: We can fix that. 

 

Mike Weber: Okay. (Brad), what’s your view on the team’s recommendation? 

 

Brad Jones: I’m kind of the on the fence but I think, you know - I think I’m coming down on the 

satisfactory but needs improvement. 

 

Mike Weber: And why is that? 

 

Brad Jones: Mainly because when I read this thing as a whole it doesn’t come across as the level 

of problems that we think of as unsat in other areas. It’s more like - examples of 

areas - of areas that need improvement but not the overall area being unsatisfactory. 

 

 And so I - it just - the sense of it is that it looks more like unsatisfactory but needs 

improvement - I mean satisfactory but needs improvement. 

 

Mike Weber: Okay, (Cindy)? 

 

Cynthia Carpenter: I support the team’s recommendation. I come down as unsatisfactory. I think 

reporting requirements are extremely important and as I read through the totality of 

everything it raised a lot of questions in my mind. And going several years, having no 

reporting, I’m - I will stay with the team’s recommendation of unsatisfactory. 

 

Mike Weber: Okay, Roy? 

 

Roy Caniano: I agree with the team’s recommendation of unsatisfactory, similar to what (Cindy) just 

touched on. 

 

Mike Weber: Earl? 

 

Earl Fordham: I think I’m going to (unintelligible) toward sat but needs improvement. Again, when 

you look at the fact that they looked at 279 investigations, (Monica)’s idea that it’s 
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over 90%, you’ve got to take into all account the totality of it. So I think I’m SBNI, 

satisfactory but needs improvement. I’m sorry. 

 

Mike Weber: I would come out in favor of unsatisfactory for the reasons given in the management 

directive. I think as you’ve elaborated there are numerous examples of untimely, 

incomplete, and inconsistent. And in fact, some of them were safety significant. The 

team’s made it case. 

 

Steve Gavitt: What were safety significant? 

 

Mike Weber: Some of the reports that were reported of if they were reported they weren’t 

analyzed. 

 

Steve Gavitt: But there was no problem with our follow up but it’s just in reporting. 

 

((Crosstalk)) 

 

Mike Weber: New York City. 

 

Randy Erickson: You guys did a good job. 

 

Mike Weber: Yes. 

 

Randy Erickson: I mean with follow up. 

 

Steve Gavitt: Okay, but my understanding though that this indicator is given by the fact that reports 

weren’t submitted, not - I mean that’s why I’m here. 

 

Randy Erickson: It’s driven by both of them. If you look at the management directive both of them are 

examples of unsatisfactory and looking at it as a whole that’s where - that’s how the 

team made its decision. 

 

 And I think if you recall, not meaning to go backwards on this at all, but if you call 

when we left you guys you asked us where we would - where we might fall out. You 

know, we told you the team might fall out at satisfactory but needs improvement here 

but we still had to go and look at the rest of the program and evaluate that, that was 
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New York City, and add that into our findings. 

 

Steve Gavitt: And just sort of from (Monica)’s that if they were just to review New York City alone 

with might sat but needs improvement so I mean leading me to indicate that it’s our 

(unintelligible) was more in the unsatisfactory side. 

 

Randy Erickson: No, no. If you look at them together that’s where we come. We went and saw you first 

and that’s what our outcome was. When we went to New York City it drove it the rest 

of the way, okay. If we had reversed that we might have come out the exact same 

way. It might have only been staff that needs improvement. 

 

 And when we saw all the ones that didn’t get reported by you guys that might have 

driven it the rest of the way. It’s just - we’re looking at it collectively and it just - we 

just happened to do you in pieces rather than go into one review and look at 

everything all at one time. That make sense? 

 

Steve Gavitt: I don’t agree but I understand your logic. 

 

Randy Erickson: I understand that. 

 

Mike Weber: That it? Next indicator. 

 

Randy Erickson: Next indicator. Okay, that was the last of the common performance indicators. We’ll 

now move to the non-common performance indicators. The first one is compatibility 

requirements and that presentation will made by Monica Orendi. 

 

Monica Orendi: Thanks, (Randy). The team is recommending to the MRB that the program be found 

unsatisfactory with respect to the indicator compatibility requirements. 

 

 The review team assessed the status of the regulations required for adoption, 

evaluate each program’s response to the questionnaire, reviewed the status of 

regulations requiring to be adopted by the state under the (unintelligible) and 

compatibility policy, and verified the adoption of regulations with data obtained from 

the NRC’s state regulation status datasheet. 

 

 Interviews were conducted with the staff and files were reviewed to confirm the use of 
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licensee conditions when regulations were not adopted within the three-year 

timeframe. 

 

 The review team found that all programs provide the opportunity for public comment 

during the regulatory adoption process. The regulations for all programs are not 

subject on such provisions. 

 

 One of the recommendations from the 2006 impact was the review team 

recommends that the three state agencies develop and implement an action plan to 

adopt NRC regulations in accordance with the current NRC policy on adequacy and 

compatibility. 

 

 The review team found that all three agencies have each developed and 

implemented a performance improvement plan as required by the heightened 

oversight process to adopt NRC regulations. Therefore, this recommendation is 

closed. 

 

 All three agency’s regulatory adoption processes can take upwards of two years to 

complete depending on the complexity of the rule change. Since the 2006 impact 

review New York City has adopted 13 NRC amendments and currently eight NRC 

amendments are overdue for adoption. 

 

 New York State Department of Health adopted 11 NRC amendments and currently 

has 16 NRC amendments overdue for adoption. New York State Department of 

Environmental Conservation adopted two NRC amendments and currently has eight 

NRC amendments overdue for adoption. 

 

 In summary, the review team noted that all programs continue to have an extensive 

number of overview NRC amendments. The review team concluded that the delay 

and the promulgation of regulations was caused in part by the need to address 

higher priority issues that may affect public health and safety and the state’s lengthy 

promulgation process. 

 

 All three programs currently have in place a performance improvement plan that 

addresses each program’s plan for adopting overdue NRC regulations. The team 

reviewed these plans and noted that some overdue regulations were not 
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incorporated into the current plans. 

 

 The plan for each program should be revised to incorporate any missing, overdue 

NRC amendments and to incorporate each - any overdue NRC amendments to 

incorporate each program’s plan for adoption or completion. 

 

 Based upon the (unintelligible) evaluation criteria the review team recommends that 

New York’s performance with respect to the indicator compatibility requirements be 

found unsatisfactory. 

 

Mike Weber: All right, thanks, (Monica). (Brad), questions? 

 

Brad Jones: Yes, I had - I want to understand more exactly why we determined to close the 

recommendation on having a formal - particularly because having said that we have 

specific recommendations that needs to be changed, the lack... 

 

Monica Orendi: Well, it’s lacking currently because when the plan was put in place in 2006 certain 

regulations had not come overdue. So the plan that was put in place to address that 

recommendation did address all the regulations that were overdue at the time. 

 

 Now that we have moved forward and there are new ones that come overdue, 

obviously we’ll have to update the performance improvement plan and should the 

MRB decide to keep New York on heightened oversight the plan itself will have to 

also be updated to include other factors of this report as well. But it won’t justify to the 

regulation process. 

 

Brad Jones: But isn’t part of the improvement program to evaluate what’s overdue? And we’re 

saying that they didn’t get picked up by the program? 

 

Monica Orendi: The newer ones have not been. 

 

Brad Jones: But isn’t that what the program’s supposed to do? 

 

Monica Orendi: Those that - the ones that were overdue the program did pick up but - and we did not 

require them to update the plan when we went back out for periodic meetings to 

incorporate the latest versions that have come overdue, that may be a fault on NRC’s 
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end. 

 

Mike Weber: If I could interject something, the recommendation was that the review team 

recommends each New York agency develop and implement an action plan to adopt 

NRC regulations in accordance with the current NRC policy on adequacy and 

compatibility. 

 

 It sounds like what the team’s saying is, yes, they developed an action plan and they 

implemented that action plan. I think the point you’re making is but did they 

accomplish the intended objective of that action plan, which was to adopt NRC 

regulations in accordance with NRC policy and adequacy and compatibility. 

 

 So in effect, if they had done it then they wouldn’t still be suffering with so many 

overdue regulations. 

 

Monica Orendi: I guess... 

 

Brad Jones: Yes, I mean the recommendation reads as though it’s to develop a program to 

implement NRC regulations. It’s not a program to identify ones that are already late. 

It’s not - the recommendation reads as an ongoing program and - now, all this being 

said, I’m actually going to come to a different point in a minute which is maybe their 

program is fine and this is a staffing issue which is something I asked hours ago. 

 

 But - and that’s what I’m trying to understand, you know, putting programs and 

processes and using resources to develop them when you don’t have the resources 

to get the regulations ready, at a certain point you’re becoming counterproductive. So 

I’m trying to understand is it really the process that’s - that needs changing or just it 

needs more resources. 

 

Monica Orendi: I mean I will say I didn’t read the recommendation the way (Mike) does, which is part 

of the reason why my recommendation was to close this recommendation. If you add 

in the additional though process that (Mike) has added then I can see how keeping 

this recommendation open would make sense. 

 

 You know, I tend to read things somewhat black and white. I try not to read into them 

because I was on the previous team so I don’t want to extrapolate and, you know - 
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the team’s thought process was to - you know, we’ll get to this later, recommend to 

keep the state on heightened oversight which requires them to continue to have this 

plan in place. 

 

 So I - my personal opinion was that this was just an unnecessary recommendation 

when it’s already being required by a different process. But that being said, I can also 

see keeping it open. 

 

Randy Erickson: Or do you believe that there should be a new recommendation made that’s clearer? 

Or better says what the thought process is? 

 

Brad Jones: Yes, I’m just not sure, you know, recommending getting more resources is, you 

know, like banging your head against the wall. 

 

Randy Erickson: The problem is that regulations just keep on coming. 

 

Brad Jones: No, I understand that. 

 

Randy Erickson: They just - they don’t stop. 

 

Brad Jones: I understand that. Let me ask, what is your process for getting regulations adopted in 

New York? 

 

Steve Gavitt: Well, it involves - you know, the agency has to - the program has to develop the regs 

or - let me back up. We have to (unintelligible) concept approval memorandum 

through an interdepartmental - regulatory review committee telling them that we wish 

to propose these regulation changes. They then review it and approve or - approval 

recommendations. 

 

 Once they approve that - they call a concept memo, we then go and - we draft the 

regulations. They go through our Division of Legal - they go through my office and 

then through (Adel) and then to our center and then over to the Division of Legal 

Affairs. 

 

 The Division of Legal Affairs has to do their review. Once Legal Affairs signs off on it 

and our Chief Counsel signs off on it, it goes over to the governor’s office for 
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regulatory reform. Once the governor’s office staff will review those and then they’ll 

have to approve those. Once they’re approved they go back to the agency. 

 

 The agency publishes those in the state register. Now it’s more of a formalized 

process. Outside the agency it goes a 45-day public comment period. During that 45-

day public comment period we go to the state public health council for their 

information saying that we’re proposing these regulations because ours and the 

State (unintelligible). 

 

 If there are no major changes to the regulations based on the 45-day public comment 

period then we bring it back to the public health council for final adoption. They 

approve it, goes to our commissioner who then approves it and then gets published 

in the state register as a final rule. 

 

Randy Erickson: And that’s the DEOH process. 

 

Steve Gavitt: That’s a DOH process, right. 

 

Randy Erickson: DEC’s different? 

 

Steve Gavitt: DEC has a slightly different... 

 

Randy Erickson: New York City Department of... 

 

Steve Gavitt: New York City is different. We have been - you know, this is something - if I may, I 

mean this is something we obviously know is an issue. We’ve tried to focus on it. I 

could say that when it comes to our authority I don’t think we’re lacking in our 

authority. 

 

 If there are public health issues we have all the authority we need to address those 

issues. We view license conditions, you know, quite - to adopt some of these as 

legally binding requirements. But we realize we need to update the regs and it’s 

something we’ve been pushing, you know, trying to work on. 

 

 We’ve run into a little bit of an obstacle because we had a package that went over to 

our Division of Legal Affairs and they looked at it and they said, you know, that they 
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had an issue with just the way things were worded and we said, well, a lot of it’s just 

cut and paste from 10 CFR. 

 

 And so to make a long story short we have new legal staff who are more willing to 

allow us to adopt by reference. In the past we had legal staff who were not so 

inclined to do that because in his opinion he felt that if we were to get into a legal 

battle and go to court someone could say, well, you’re interpreting regs this way, I 

have somebody - NRC interprets them this way. 

 

 And so he didn’t really want to do that but we have legal staff now who are willing to 

do that. 

 

Brad Jones: Is this something where because it might save resources rather than send them, a 

letter to the governor might have a more valuable impact than just asking for blood 

out of a stone? 

 

Steve Gavitt: Yes, so our plan is - to go back, we have, you know - our improvement plan, it laid 

out all the steps. 

 

 It did focus on the regs at that time were overdue, obviously it needs to be updated to 

include the newer ones but our plan now is - and, you know, we’ve been working with 

(Kathy) to try to get - to speed up the process in terms of at least getting the legal 

review accomplished and adopt by reference. So we think that might be a 

mechanism where we can at least speed up the process. 

 

Brad Jones: I wasn’t clear. I didn’t hear the legislature involved. 

 

Steve Gavitt: No, this is not legislation. 

 

Brad Jones: So it is a process that the governor could... 

 

Steve Gavitt: Yes. 

 

Brad Jones: Streamline if he were so inclined. 

 

Steve Gavitt: Yes. 
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Brad Jones: That’s all I have, thanks. 

 

Mike Weber: Just as a time check, we’ve got about eight minutes before 4 o’clock. I’m told we 

have the video and telephone lines for longer. Can people support going beyond 4 

o’clock? We’ve got two more indicators and then the overall finding that we have to 

reach. 

 

Adela Salame-Alfie: I guess yes for me. 

 

Woman: We’re okay here in DOH. 

 

Cynthia Carpenter: Okay for me. 

 

Brad Jones: I got three hours until 4 o’clock, (Mike). I need to each lunch though. 

 

Mike Weber: Order out. All right, (Cindy)? 

 

Cynthia Carpenter: All right, I do note that you all are making progress here but, you know, I had the 

exact same question that (Brad) had when I read the recommendation and I 

understand that an action plan was developed but when I read the recommendation 

like that and I’m thinking about whether it should remain open or if it should be closed 

I’m also looking to see did it meet its intended objective. 

 

 And the answer to that is, right now, no. Some of these regulations are, you know, 

almost 18 years old now. So I had the exact same question as (Brad) on is it 

premature to close this recommendation at this point in time. And that’s actually I had 

to say on this, that’s all. 

 

Mike Weber: Okay, thanks, Roy? 

 

Roy Caniano: Nothing at this point. 

 

Mike Weber: All right, Earl? 

 

Earl Fordham: Nothing more. 
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Mike Weber: Good, the question I would ask is are you making progress? When I looked at the 

2006 (INPEP) review and compared to this it looks like it’s kind of a mixed bag. Some 

agencies have made progress, other agencies now have more overdue regulations 

than they had back in 2006. 

 

Steve Gavitt: Have we (unintelligible) any new regulations, no. Have we addressed them for 

licensing conditions? Some of them, yes. Have we moved this further down the road? 

Yes, although we have to take a little back step here with the - how we’re going to do 

it but so... 

 

Mike Weber: If you adopt the requirements through license conditions do you still continue 

pursuing the regulation? 

 

Steve Gavitt: Yes. 

 

Mike Weber: And you would inform the NRC that you have already effectively implemented the 

requirements through license conditions? 

 

Steve Gavitt: Yes. 

 

Monica Orendi: And we did not count those overdue. If they had another (unintelligible). 

 

Mike Weber: Those aren’t in this list, wow. 

 

Monica Orendi: And they’re given credit for that because it is a legally binding requirement. We 

(unintelligible) do that. And I will mention because New York City is not here that New 

York City did, you know, send their medical regulations and it was a huge feet for 

them to get accomplished, you know, right during the time of the review which, you 

know, was a help. 

 

 I mean we still have some issues but at least they were able to get those through 

which was a nice thing to see. 

 

Mike Weber: And I would note to (Cindy)’s point in our previous discussion about reporting of 

incidents, both New York City and DEC, one of their oldest unimplemented 

requirements is the notification of incident requirements. 
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Cynthia Carpenter: Yes, I noticed that too. 

 

Mike Weber: It was due back in 1994 and here we are 17 years later and still waiting. So not - 

that’s not a Department of Health challenge. 

 

Adela Salame-Alfie: (Mike), if I may say something though... 

 

Mike Weber: Sure. 

 

Adela Salame-Alfie: (Bob Dancer) on Steve Gavitt - in particular both of them, they spent a lot of time 

putting the regulatory package together to meet this. I mean the whole medical Part 

35 was put together to mash our regulations. We did emergency regulations for 

fingerprinting because I believe we were one of the few states or the only state that 

didn’t have the authority to require finger printing. We have to go and do emergency 

reg. 

 

 Plus we have to implement some other regs on our x-ray side of the house. We did 

make substantial progress, the problem is like Steve Gavitt mentioned, by the time 

we got to Legal Affairs they thought the package was a little bit convoluted and now 

we’re going to be able to do it by reference. 

 

 So, you know, whatever happens after it goes to Legal we have no control but, you 

know, we have a lot of support in our center to move forward and get this done 

quickly. It’s not that we haven’t worked on that. 

 

Mike Weber: I can appreciate that. 

 

Adela Salame-Alfie: And we don’t have staff dedicated to the regs. I mean it’s hard. The director and the 

assistant director above and beyond, you know, their normal running the bureau do 

this. 

 

Mike Weber: Another question gets back to (Brad)’s and (Cindy)’s question on the 

recommendation and whether it’s appropriate to close it out. Explain again what the 

team - how the team viewed that and why that was appropriate for closure? 

 

Monica Orendi: The way that the team viewed it and I will say that I probably prompted a lot of this 
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because this was my section to review, but, you know, when I read this I read it very 

black and white where it says to develop and implement an action plan to adopt NRC 

regulations. And they have developed a plan and they are implementing it. 

 

 Yes, they have not seen it through to fruition but I did not read that this said that they 

had to be completely up to date on their regulations. I didn’t read that in here. I can 

see how you could draw that conclusion but that was not something that myself nor 

the team felt was actually written there. I can’t speak for what the team before us 

thought. 

 

Mike Weber: Understood, understood. Now the team is recommending an unsatisfactory 

performance for this indicator. 

 

Monica Orendi: Yes. 

 

Mike Weber: Under an unsatisfactory performance the state would have to develop a plan... 

 

Monica Orendi: Not under unsatisfactory but under heightened oversight. 

 

Randy Erickson: Which they’re certainly on here. 

 

Monica Orendi: And that was the other thing that our recommendation was to keep them on that 

based on all of the indicators and where they fell out. And so that was part of our 

thought process on this was that that performance improvement plan would end up 

staying in place and would have to be extrapolated upon. 

 

Mike Weber: So for that purpose keeping the recommendation open would really be of little avail 

because you’d already have to describe what actions are going to be taken to 

improve performance. 

 

Monica Orendi: That was our thought process, yes. 

 

Mike Weber: Okay, and it was in the 2006 (INPEP) this indicator was also unsatisfactory? 

 

Monica Orendi: Yes. 
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Mike Weber: Has anything substantially changed between 2006 and now with respect to 

performance of the state? I know they’ve done a lot of work. I know they’ve 

implemented some packages but from the team’s perspective has there been a 

change in performance? 

 

Monica Orendi: The team believes that the culture with regards to recommendations has changed 

versus the New York program as a whole. They are - they’ve been doing their best to 

really focus on trying to get these to be adopted. There have been several factors 

that have affected getting adoptions and they differ per each agency. 

 

 You know, DEC was moving along at, you know, a fairly steady pace and then they 

had a reorg happen. And it happened in the middle of the reg cycle and when that 

happens you have to go back to the beginning because you have to go back through 

management to get approval. So it almost sets them back to square one. 

 

 You know, New York State, they had some legal issues in their Legal Affairs area. 

 

Mike Weber: DOH? 

 

Monica Orendi: DOH, yes. So, you know - and that’s out of their control so, you know, they’re doing 

their best to actively work on these and get these through but there have been snags 

and - you know, New York City has had some issues. They’ve had other higher 

priority issues they’ve expressed to me but that being said they also did get their 

medical regs in which is something that we were actively trying to get from them. So 

there has... 

 

Mike Weber: So they made progress but performance stays at the same level. 

 

Monica Orendi: If you look at it from a numbers game they have not made progress because new 

things came overdue which actually caused them to not make progress with regards 

to adoption of regulations in a timely manner. They’re still not adopting on a three-

year cycle, that’s something that’s an issue. 

 

 You know, things are still coming overdue that they are not able to work on because 

they’re behind. So because of that the team felt that the unsat still needed to stay in 

place because we haven’t seen enough of a change. They are trying but we just 
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haven’t seen it yet. 

 

Mike Weber: Is this scenario where help from NRC or an agreement state could... 

 

Monica Orendi: I don’t know than agreement state - I mean they would have to write the reg for them 

and unless you know your legal process that would (unintelligible) - yes. 

 

Adela Salame-Alfie: And it goes back to the original staffing issue. I mean if we have barely enough 

people to keep up with the work, I mean we’re pulling resources wherever we can to 

work on this. So it’s - unfortunately it’s all tied to having the resources. 

 

Mike Weber: Okay, thank you. (Brad), what is your view on the team’s recommendation? 

 

Brad Jones: I would leave the old recommendation open primarily because it looks odd to say 

we’re closing that and then contain a specific recommendation that needs to be 

changed. So I would just leave that open and otherwise I agree with the 

recommendation. 

 

Mike Weber: Okay, (Cindy)? 

 

Cynthia Carpenter: I agree with the recommendation and I agree with what (Brad) just said. I think it’s 

premature to close the recommendation. 

 

Mike Weber: Okay, Roy? 

 

Roy Caniano: I echo it too, agree. 

 

Mike Weber: Okay, Earl? 

 

Earl Fordham: I tend to agree with (Monica)’s interpretation about closing the recommendation but 

do concur with the team on the indicator recommendation. 

 

Mike Weber: Okay. So sounds like the recommendation stays open but it will be addressed in the 

performance improvement plan if the state remains on heightened oversight. And the 

team’s recommended unsatisfactory rating stands. 
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 All right, (unintelligible) and device. 

 

Man: That was - that presentation will be made by (Steve Poy). 

 

(Steve Poy): Based on the impact evaluation criteria the review team recommends that New 

York’s performance with respect to indicators (unintelligible) and device evaluation 

program will be found satisfactory. The New York State Department of Health has 

sole responsibility for performing asset devaluations for the State of New York. 

 

 Three sub-indicators were used to evaluate the department’s performance regarding 

the SSD evaluation program. These sub-indicators are technical staff and new 

training, technical quality of product evaluation program, evaluation of defects and 

incidents regarding SSNDs. 

 

 In the assessment of the department SSND evaluation program, the review team 

examined information gathered and it contained in the national sealed source and 

device registry. The team determined that four SSD evaluations had been performed 

since the previous INPEP. The review team assessed the documentation for the four 

SSD evaluations performed and interviewed staff and management involved in the 

SSD evaluations. 

 

 The teams found that the Department of Health currently has two reviewers who are 

considered qualified by the program to conduct and sign safety evaluations of SSD 

applications. Both have attended training the program requires for qualification. The 

review team interviewed the current SSD reviewers and found them to be familiar 

with the SSND evaluation process, as well as available guidance and reference 

documents. 

 

 The Department of Health provided the training policy used by the program for SSND 

reviewers and training. The review team determined based on program requirements 

for qualification that the reviewers appear qualify to review and sign SSD evaluations, 

and that the Department of Health appears to have a sufficient a number of qualified 

reviewers to adequately handle their workload. 

 

 The Department of Health processed four new SSD applications since the last review 

and performed no amendments to the existing SSD evaluations. The casework 
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review indicated that the Department of Health staff followed NRC guidance during 

the review process to ensure that licensees submit the information necessary to 

support the product. The review team found no health and safety issues relative to 

the SSD evaluations. 

 

 The Department of Health staff was not aware of any defects or incident involving 

sources and devices evaluated by their program. The review team confirmed the lack 

of defects or incidents by search of NMED and Department of Health files. 

 

Man: Their report? 

 

Man: Based on the impact of evaluation criteria, the review team recommends that New 

York’s performance with respect to the indicators sealed source and - evaluate 

sealed source and device evaluation program be found satisfactory. 

 

Man: (Brad) questions? 

 

Brad Jones: No questions. 

 

Man: Cindy? 

 

Cynthia Carpenter: Just one quick question. On the technical staffing and training, I know that you have 

another way to do the current manager responsible for oversight of the SSND 

program that sort of qualified for New York. Are there any plans to have that 

individual become qualified? I know it's not necessary but I was just wondering. 

 

Man: Not at this time. 

 

Cynthia Carpenter: Okay. All right, that’s all I have. Thank you. 

 

Man: Thanks. Roy? 

 

Roy Caniano: No questions. 

 

Man: Earl? 
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Earl Fordham: No questions. 

 

Man: All right. (Brad) you agree with the team’s recommendation? 

 

Brad Jones: I agree. 

 

Man: Cindy? 

 

Cynthia Carpenter: I agree. 

 

Man: Roy? 

 

Roy Caniano: I agree. 

 

Man: Earl? 

 

Earl Fordham: I agree. 

 

Man: All right, let's go onto low level waste. 

 

Man: All right. 

 

Man: Thanks Steve Gavitt. 

 

Steve Gavitt: And the last comments, non-common performance indicator is low level waste and 

that presentation can be made by Maurice Heath who has been patiently waiting. 

 

Maurice Heath: Okay. But its non-common performance indicator, the level of radioactive waste 

disposal program the review team recommends that it be found satisfactory. And in 

this performance indicator you have to - we evaluate the technical staffing and 

training, the status of materials inspection program, sensible quality of inspections, 

the technical quality of licensing actions and the technical quality of incident and 

allegation activities. 

 

 Under the technical staffing and training, the team looked at their staff and the 

training for BEC and DOA. They found that the inspectors were qualified with an 
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educational background and in engineer and science and they found that their 

training program they have been taking the necessary NRC courses. 

 

 So one item that the team noticed was that there was no formal documentation 

tracking from each inspectors (unintelligible) a simple table (unintelligible), so the 

BEC managers actually made the suggestion and said that they would formally 

document and that this could be a benefit for their program. 

 

 Under the status of materials inspection program, the team looked at the inspection 

program and the frequency of the inspections. Now in the State of New York there's 

two low level waste sites -- one at Cornell University and the West Valley site. So 

BEC conducted annual inspections and the team evaluated these inspection reports 

the year 2006 to 2011. 

 

 The BEC admittedly said that they did not perform an inspection - an official 

inspection for a 25-month period between 2007 to 2008, so that covered two 

inspection reports. The BEC acknowledged that they had made some corrective 

actions and had (unintelligible) an inspector on the staff so that they have not missed 

an inspection since then. And they’ve corrected that. 

 

 By the technical quality of inspections, the team had the company met with the 

inspector down at West Valley and we reviewed the reports and procedures and 

findings that they had from some of their inspections. 

 

 From accompanying the inspection, we noticed that the inspectors were very 

knowledgeable of the site and did a very good job. The inspection was very thorough 

and an exit meeting with the licensee and is found that they followed the procedure to 

the “T” and they communicated very well. 

 

 Under the technical quality of the licensing action, the review team looked at the 

associated license for the Cornell and West Valley. And during this period there was 

only a license renewal that DOH performed - radioactive materials licensed renewal 

that DOH performed of West Valley, and BEC issued one permit to the New York 

State Energy Research and Development Authority with the licensee at West Valley 

for their maintenance and monitoring. The team noticed that the procedures were in 

place, that they followed the procedures to the “T,” that there were no problems and 
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that it was a timely review for each agency. 

 

 Now on the technical quality incident and allegations there was only one incident at 

West Valley, so the team what we did was look at the procedures that they filed on 

incident reporting. We looked at how they communicated with the licensee, and we 

looked at how they followed up with the incident and how they were out there where 

they made the necessary repairs at West Valley and how they documented 

everything. So we found that they did a very good job. 

 

 So the review team found that oversight of the two former radioactive places 

exposure sites by BEC and DOH was suitable and thorough. Based on the type of 

evaluation criteria, the review team recommends that the New York’s performance 

with respect to the indicator low level radioactive waste disposal program was found 

satisfactory. 

 

Man: Thanks Maurice. (Brad) questions? 

 

Brad Jones: No questions. 

 

Man: Cindy? 

 

Cynthia Carpenter: No questions from me. Thank you. 

 

Man: Okay Roy? 

 

Roy Caniano: One quick question. And the status of low level - Section 4.3.2, the two inspections 

that were missed the first two years, was there any impact at all on missing those 

inspections? I mean, were... 

 

Maurice Heath: No. What it was was they actually didn't have any formal inspections because during 

that time NRC, EPA and DOA were down at West Valley. They were doing the (EIF), 

so the inspectors were actually on-site. They just didn't officially document 

(unintelligible), so there was no efforts to test anything. They just didn't formally 

document it, so they - and they admitted (unintelligible). 

 

Man: So they were at the site during the period of time. 
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Maurice Heath: Right. They were down there and - but they just... 

 

Man: So it's a documentation issue. 

 

Maurice Heath: Mostly yes. Mostly. 

 

Man: Okay, there you go. No? Earl? 

 

Earl Fordham: No questions. 

 

Man: (Brad), how do you find with respect to the team’s recommendations? 

 

Brad Jones: I agree. 

 

Man: Cindy? 

 

Cynthia Carpenter: I agree. 

 

Man: Roy? 

 

Roy Caniano: I agree. 

 

Man: Earl? 

 

Earl Fordham: I agree. 

 

Man: Right, which brings us to the summary. 

 

Man: Yes. 

 

Man: Thanks (Brad). In summary the team is recommending that the New York agreement 

state program be found unsatisfactory for the performance indicators technical quality 

of incident and allegation activities and compatibility requirements, (unintelligible) 

beneath improvement for the performance indicators, technical staffing and training 

and technical quality of licensing and satisfaction for all the remaining indicators. 
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 The team is closing one previous recommendation leaving one open based on what 

we talked about and opened five additional recommendations. Of those new 

recommendations, four of whom applied to the incidents and allegations indicator 

and one applied to the status indicator. 

 

 Lastly, using the criteria of Management Directive 5.6 and giving careful 

consideration to the findings for each of these performance indicators, the team 

made the decision to recommend to the MRB that the New York’s agreement state 

program be found adequate to protect public health and safety but needs 

improvement and not compatible with NRC’s program. 

 

 This recommendation was based on the criteria established in the management 

directive that states in part for an adequacy determination, that if a state program 

protects public health and safety but is unsatisfactory for one or more performance 

indicators, and is satisfactory or satisfactory beneath the improvement for the 

remaining indicators, the MRB should give strong consideration to finding the state’s 

program adequate beneath improvement. 

 

 The New York state agreement - the New York agreement state program has 

previously been found to be not compatible with NRC’s program and is currently in 

the same status. The review team was unable to find any improvement in the area of 

compatibility that might be considered in changing this finding, and therefore is 

recommending to the MRB that the previous finding not compatible with the NRC’s 

program remain in place. 

 

 Additionally the review team is recommending to the MRB at this time that the period 

of heightened oversight remain in place, that a periodic meeting be held in one year 

and that the next full INPEP review be held in two years. 

 

Man: Thanks. (Brad) questions? 

 

Brad Jones: No questions. 

 

Man: Cindy? Cindy? 

 

Cynthia Carpenter: No further questions. Thank you. 
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Man: Roy? 

 

Roy Caniano: No questions. 

 

Man: Earl? 

 

Earl Fordham: No questions. 

 

Man: (Brad) how do you view the team’s recommendation? 

 

Brad Jones: I agree. 

 

Man: Cindy? 

 

Cynthia Carpenter: I agree with the team. 

 

Man: Roy? 

 

Roy Caniano: I agree. 

 

Man: And Earl. 

 

Earl Fordham: I agree. 

 

Man: Okay. Very good. Any additional comments from the INPEP team? You're worn out, 

huh? A long MRB. 

 

Man: Yeah it has been. 

 

Man: It was... 

 

((Crosstalk)) 

 

Man: I do. It was challenging but I do want to thank again the - our state’s programs for the 

help that they gave us. It was difficult you know but we did get through it all and we 

do appreciate your help. 
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Man: Steve Gavitt, (Della), any additional comments from New York? 

 

Recording: ...prevents disease and improves the overall quality of life. The Centers for Disease 

Control and Prevention recommends that children get a minimum of 60 minutes of 

physical activity each day and adults 30 minutes. So go outside, take a walk or go for 

a bike ride with the kids. Your body will thank you. 

 

Man: Is that going to be in the report? 

 

Recording: For information about current air pollution forecast for the Front Range cities, call the 

24-hour air quality advisory hotline at 303-758-4848. 

 

 If you're like most Coloradoans, you consume nearly twice as much salt as is 

recommended. Using too much salt can lead to high blood pressure and stroke. 

Reduce your daily intake by selecting low sodium foods and eating more fruits and 

vegetable. 

 

Man: Turn the volume down? 

 

Woman: Yeah. 

 

Man: So Steve Gavitt (unintelligible). 

 

Recording: Immunizations prevent diseases such as whooping cough, polio or hepatitis. Call 1-

877-462-2911 for a list of childhood immunizations or low cost immunization clinics in 

your area. 

 

Man: (Unintelligible) the NRC for rescheduling the MRB. I mean, in addition (unintelligible). 

 

Recording: Exercise is medicine. Physical activity reduces stress, prevents disease and 

improves the overall quality of life. 

 

Man: Oh, yeah. 

 

Recording: The Centers for Disease Control and Prevention recommends that children get a 

minimum of 60 minutes of physical activity each day and adults 30 minutes. So go 
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outside, take a walk or go for a bike ride with the kids. Your body will thank you. 

 

Man: And I'd like to thank (Randy) and the team you know as always for (unintelligible)... 

 

Recording: For information about current air pollution forecast for the Front Range cities, call the 

24-hour air quality advisory hotline at 303-758-4848. 

 

Man: We have implemented the recommendations by the way. 

 

Recording: If you're like most Coloradoans, you consume nearly twice as much salt as is 

recommended. Using too much salt can lead to high blood pressure and stroke. 

Reduce your daily intake by selecting low sodium foods and eating more fruits and 

vegetables. 

 

Woman: I think I'm on top of the recording, but thank you guys for - thank you to the team and 

we're seeing progress. 

 

Recording: Immunizations prevent diseases such as whooping cough, polio or hepatitis. Call 1-

877... 

 

Man: I think we got that. 

 

Woman: Okay. 

 

Recording: ...462-2911 for a list of childhood immunizations or low cost immunization clinics in 

your area. 

 

Man: For all the team members, for (Randy) and (Monica), (Sandy), (Shirley) 

(unintelligible) or Steve Gavitt, Maurice and (Jim) is not (unintelligible)... 

 

Recording: Exercise is medicine. Physical activity reduces stress, prevents disease and 

improves the overall quality of life. The Centers for Disease Control and Prevention 

recommends that children get a minimum of 60 minutes of physical activity each day 

and adults 30 minutes. So go outside, take a walk or go for a bike ride with the kids. 

Your body will thank you. 
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Man: ...to evaluate the program (unintelligible)... 

 

Recording: For information about current air pollution forecast for the Front Range cities, call the 

24-hour air quality advisory hotline at 303-758-4848. 

 

 If you're like most Coloradoans, you consume nearly twice as much salt as is 

recommended. Using too much salt can lead to high blood pressure and stroke. 

Reduce your daily intake by selecting low sodium foods and eating more fruits and 

vegetables. 

 

Man: ...(unintelligible) more now. They were a little bit more involved but it just... 

 

Recording: Immunizations prevent diseases such as whooping cough, polio or hepatitis. Call 1-

877-462-2911 for a list of childhood immunizations or low cost immunization clinics in 

your area. 

 

Man: (Unintelligible) which is an issue. How do you... 

 

Recording: Exercise is medicine. Physical activity reduces stress, prevents disease... 

 

Man: Goodbye you all. 

 

Recording: ...and improves the overall quality of life. The Centers for Disease Control and 

Prevention recommends that children get a minimum of 60 minutes of physical 

activity each day and adults 30 minutes. So go outside, take a walk or go for a bike 

ride with the kids. Your body will thank you. 

 

Man: I know another program that we can use, there are some theory parts to the 

organization that collectively... 

 

Recording: For information about current air pollution forecast for the Front Range cities, call the 

24-hour air quality advisory hotline at 303-758-4848. If you're like most Coloradoans, 

you consume nearly... 

 

Man: ...and those programs (unintelligible)... 
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Man: Understood. 

 

Man: ...and you're not overlapping about the orders -- the challenge of the order. 

 

Man: Hey guys, this is BEC. We just got back on. There was a CDC call playing over top of 

it. We couldn’t get through it. 

 

Man: Okay, well thanks for joining us. 

 

Woman: We've lost about the last five minutes. 

 

Steve Gavitt: We were talking about potential process improvement changes, what might be 

unique to New York with the three different agencies that are involved and 

contributing to the program’s performance, and the pros and cons of a more 

integrated look or a more disaggregated look. I think that’s something we would 

benefit from additional thoughts on beyond this MRB. 

 

Man: You know Steve Gavitt, it may seem like we've looked at the lowest common 

denominator. When we really did, we struggled at times trying to figure out where this 

program would fall, because you’d look at something you’d say - if you took just the 

lowest common denominator and say, “Oop, there is the problem,” you know 

(unintelligible) for that. We didn't always do that. 

 

 We - I mean, we didn't do that at all, but I mean we didn't just focus on that. We 

looked at it and said you know, “Here is this whole program. How do you do this?” 

And it was difficult. You know, I'm not saying we came out perfectly but we came out 

where we thought we should, you know. And again we made the hard calls and it's 

the job of the MRB to determine whether or not you know we fell in the right spot. 

So... 

 

Man: I just want to thank the team members -- (Randy) for your leadership of the team, 

(Monica), (Sandy), Steve Gavitt, Maurice, (Jim Thompson), (Shirley Hu) and Ann 

Troxler from Louisiana. 

 

 I know it's been a challenging review because of the breadth of the review, as well as 

the involvement of the three separate agencies and the contributions that they make 
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in ensuring protection of the public health and safety and the environment in the 

State of New York. 

 

 We thank our MRB members -- (Brad), Cynthia Carpenter who is on the phone with 

us, Roy Caniano and Earl Fordham who is from the State of Washington are also 

serving as our OAS liaison. Unless there is additional comments, we are adjourned. 

 

Woman: Thank you. 

 

 

END 
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