
 
 

February 27, 2012 
 
 
 
 
Steve Tarlton, Program Manager 
Radiation Control Program  
Hazardous Materials & Waste Management Division 
Colorado Department of Public Health and the Environment 
HMWMD-RAD-B2 
4300 Cherry Creek Drive South 
Denver, Colorado  80246-1530 
 
Dear Mr. Tarlton: 
 
I am writing to you requesting your assistance in addressing an inquiry into the Colorado 
Department of Public Health and the Environment (CDPHE) implementation of sections of the 
Atomic Energy Act of 1954, as amended, that are applicable to regulation of uranium mills by 
Agreement States: 42 U.S.C. §2021(o).   
 
The Nuclear Regulatory Commission (NRC) staff has communicated with you and your staff on 
several occasions regarding these concerns since March of 2011.  The discussions have 
focused on the interpretation and implementation of The Rules and Regulations Pertaining to 
Radiation Control for the State of Colorado (6 CCR 1007-1, Part 18.6).  Of particular concern is 
6 CCR 1007-1, Part 18.6.1, and whether this section provides for a public notice announcing an 
opportunity for the public to submit comments and participate in a public hearing on the 
issuance of a new license after publication of the draft license and environmental impacts 
analysis, as required pursuant to Section 274(o) of the Atomic Energy Act of 1954, as amended 
(the Act) and the State of Colorado amended Agreement with the NRC. See also, 42 U.S.C. 
§2021(o) and Section 274(b) of the Act.   
 
During the discussions, CDPHE proposed two corrective actions as a resolution to the issues 
described by the NRC staff.   
 

1. To address the generic issue (classification of regulatory requirements), it was discussed 
that CDPHE will provide the NRC with proposed modifications to 6 CCR 1007-1, Part 
18.6.1 to provide specifically for issuance of a public notice announcing an opportunity 
for the public to submit comments and request a public hearing on uranium milling 
licensing actions and the compliance with standards for the protection of the public 
health, safety, and the environment from hazards associated with the licensed material.   

 
2. To address the current site-specific issue (no notice of hearing opportunity for the 

public), it was discussed that CDPHE would work with Energy Fuels to provide for an 
opportunity for a public hearing on the issuance of the new license for the Piñon Ridge 
Uranium Mill. 
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To assist us in responding to the concerns presented to us, please explain how CDPHE will 
complete the actions described above to resolve the issues.  Please respond to this letter within 
30 days of the date of this letter. 
 
The NRC staff will continue discussions on this issue in the upcoming Integrated Materials 
Performance Evaluation Program periodic review of the Colorado Agreement State Program, 
scheduled for April 2012.   
 
Should you have any additional questions, or need further assistance in this matter, please 
contact Mr. Duncan White on (301) 415-2598 or email duncan.white@nrc.gov. 
 
      
 
 
     Sincerely, 
 
        
 /RA/ 
     Pamela J. Henderson, Acting Deputy Director 
     Division of Materials Safety and State Agreements 
     Office of Federal and State Materials  

  and Environmental Management Programs 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



S. Tarlton     2 
 
To assist us in responding to the concerns presented to us, please explain how CDPHE will 
complete the actions described above to resolve the issues.  Please respond to this letter within 
30 days of the date of this letter. 
 
The NRC staff will continue discussions on this issue in the upcoming Integrated Materials 
Performance Evaluation Program periodic review of the Colorado Agreement State Program, 
scheduled for April 2012.   
 
Should you have any additional questions, or need further assistance in this matter, please 
contact Mr. Duncan White on (301) 415-2598 or email duncan.white@nrc.gov. 
 
      
 
 
     Sincerely, 
 
        
 /RA/ 
     Pamela J. Henderson, Acting Deputy Director 
     Division of Materials Safety and State Agreements 
     Office of Federal and State Materials  

  and Environmental Management Programs 
 
 
 
 
 
 
 
DISTRIBUTION:    
TPowell, DILR   FSME r/f 
 
 

     ML113360072 

OFC FSME/MSSA FSME/MSSA FSME/MSSA 

NAME DSollenberger ADWhite PJHenderson 

DATE 2/24/12 2/24/12 2/27/12 

OFC FSME/MSSA OGC OGC 

NAME SPoy JBiggins via Email PJehle via Email 

DATE 2/24/12 2/16/12 2/19/12 
OFFICIAL RECORD COPY 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


