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UNITED STATES
National Institut
Gaithersburg,

ARTMENT OF COMMERCE
of Standards and Technology

November 18, 2011

U.S. Nuclear Regulatory Agency
ATTN: Document Control Desk
Washington, D.C. 20555

SUBJECT: REPLY TO NOTICE OF VIOLATION
To whom it may concern:

I am hereby responding on behalf of the National Institute of Standards dnd Technoiogy (NIST)

to the letter that NIST received from Mr. James P. Dwyer, Chief, Commercial and R&D Branch,
Division of Nuclear Materials Safety, Region 1, on October 21, 2011 with the subject line "NRC
Inspection Report No. 03022202/2011001 ... and Notice of Violation".

Background

On September 14-and 29, 2011, Mr. Dennis Lawyer of Mr. Dwyer's office conducted a safety
inspection of License No. 19-23454-01E. As part of the inspection, NIST’s process for
dlstrlbutmg containers of radioactive material under that license was reviewed. The 1nspect10n
resulted ‘in the 1dent1ﬁcat1on of a violation of NRC regulations in that NIST failed to affix labels
to these eontamers or to an accompanymg brochure with the statement required by 10 CFR '
32.19. :

NIST is prov1d1ng the 1nformat10n below as requested in the Notice of Violation.
(1) The reason for the violation:

Due to an oversight within the Exempt Distribution program, the labeling of the material (as
specifically required by 10 CFR 32.19) was not incorporated in NIST internal procedures and
therefore noi impiemented.

(2) The corrective steps that have been taken and the results achieved:

Upon identification of the deficiency, NIST took immediate corrective action. All
individuals participating in the Exempt Distribution program were reminded of the
requirement. Also, labels were prepared for inclusion with exempt quantity transfers made
under 10 CFR 32.18. The label will be affixed to the immediate container or to an
accompanymg brochure or certificate. The label will state, “The contents of this SRM are
s exempt from’ NRC or Agreement State Licensing requirements. Radioactive Mater1a1 Not
~ for Human Use = Introductlon into Foods; Beverages, Cosmetics, Drugs, or Medlcmals or -
- into Products Manufactured for Commercial Distribution is Prohibited — Exempt Quantltles 7
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(3) The corrective steps that will be taken to avoid further violations:

A revision is being made to an existing procedure that addresses Exempt Quantity
distributions. The revision will clearly indicate the requirements specific to 10 CFR 32.19.
The revised procedure is expected to be completed by 12/16/11. Retraining on this
procedure will be conducted when the revision is issued.

(4) The date when full cbmpliance will be achieved:

As a result of the corrective stepS that have been taken, full compliance was achieved on
September 15, 2011.

If you have any questions or require additional information, please contact me at 301 975 4502
or at richard.kayser@nist.gov. '

Sincerely,

/ﬁ:/z/ —

Richard Kayser
Chief Safety Officer

cc: William Dean, Regional Administrator, Region 1
James P. Dwyer, Chief, Commercial and R&D Branch, Region 1
Tom O’Brien, Chief, Gaithersburg Radiation Safety Division, NIST




