
Progress Energy
Crystal River Nuclear Plant
Docket No. 50-302
Operating License No. DPR-72

Ref: ITS Appendix B

November 17, 2011
3F1111-03

U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
Washington, DC 20555-0001

Subject: Crystal River Unit 3 - Renewal of the Crystal River Units 1, 2 and 3 Industrial
Wastewater Permit FLOOOO 159

Reference: CR-3 to NRC letter, 3 F 1011-07, dated October 20, 2011, "Renewal of the Crystal
River Units 1, 2 and 3 Industrial Wastewater Permit FLOOOO 159"

Dear Sir:
Florida Power Corporation (FPC), doing business as Progress Energy Florida, Inc., is providing

notification to the Nuclear Regulatory Commission (NRC) that the National Pollutant Discharge
Elimination System (NPDES) Permit, recently renewed by the Florida De artment of
Environmental Protection (FDEP) and which encompasses Crystal River Units 1, 2 and 3, has
been appealed.

On October 5, 2011, the Florida Wildlife Federation, Inc. and the Sierra Club of Florida filed a
petition challenging FDEPs issuance of its Intent to Issue NPDES Permit FL0000159
(Attachment A). On October 20, 2011, FDEP requested that the State of Florida Division of
Administrative Hearings assign this petition to an administrative law judge (Attachment B).

The Crystal River Unit 3 (CR-3) Operating License, Appendix B - Part II, Environmental
Protection Plan (Non-Radiological) Technical Specifications, Section 3.2.3, states that, "If apermit, in part or in its entirety, is appealed and stayed, the NRC shall be notified within 30 days
f wing the date the stay is granted" This letter and the attachments are being provided to the
NRC as notification that the stay was granted on October 20, 2011. The Administrative Law
Judge (ALJ) has scheduled a hearing on this matter for March 5, 2012. Until such time as this
petition is resolved, CR-3 will continue to operate under the previous NPDES Permit.

No new regulatory commitments are made in this letter.

If you have any questions regarding this report, please contact Mr. Doug Yowell at (727) 820-
5228.

Sincerely,

Terry Hobbs

Plant General Manager

TH/ff

Attachments:
A. Florida Wildlife Federation and Sierra Club's Petition for Administrative Hearing
B. State of Florida Division of Administrative Hearings - OGC Case No. 11-1407

xc: NRR Project Manager
Regional Administrator, Region II
Senior Resident Inspector

Progress Energy Florida. Inc.
Crystal River Nuclear Plant
15760 W. Power Line Street
Crystal River, FL 34428



FLORIDA POWER CORPORATION

CRYSTAL RIVER UNIT 3

DOCKET NUMBER 50-302 /LICENSE NUMBER DPR-72

ATTACHMENT A

FLORIDA WILDLIFE FEDERATION AND SIERRA CLUB'S
PETITION FOR ADMINISTRATIVE HEARING



BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA WILDLIFE FEDERATION, INC.,
SIERRA CLUB, INC.,

Petitioners,

V. Case No.:
NPDES Permit No: FL0000159

STATE OF FLORIDA DEPARTMENT FDEP AO No: AO-024-TL
OF ENVIRONMENTAL PROTECTION
and PROGRESS ENERGY, INC.,

Respondents.

FLORIDA WILDLIFE FEDERATION AND SIERRA CLUB'S
PETITION FOR ADMINISTRATIVE HEARING

Pursuant to sections 120.569 and 120.57, Florida Statutes, Florida Wildlife Federation

("FWF") and the Sierra Club ("Club") (together, "Petitioners") respectfully petition for a section

120.57(1), Florida Statutes, formal administrative hearing challenging the Florida Department of

Environmental Protection's ("DEP") issuance of its Intent to Issue NPDES Permit No. 0000159

and incorporated Administrative Order AO-024-TL to Florida Power Corporation, doing

business as Progress Energy, Inc. ("Progress Energy") for its Crystal River coal-fired power

plant ("plant" or "facility).

FWF and the Sierra Club dispute that this permit meets Florida water quality standards or

satisfies obligations under the Clean Water Act. In particular, FWF contends: 1) Progress

Energy has not provided reasonable assurances that it will not discharge heavy metals in excess

of water quality standards, despite admissions in the permit application that concentrations of

some toxics exceed permissible Florida water quality standards; 2) DEP proposes to

impermissibly reissue the variance for the plant's thermal discharge in excess of water quality
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standards; 3) FDEP's grant of thermal mixing zones fails to ensure the protection and

propagation of aquatic life; and, 4) The proposed permit inappropriately employs mitigation in

order to fulfill requirements to avoid impingement/entrapment in its cooling water intake system,

because mitigation is contrary to the plain meaning of the Clean Water Act. In support of their

petition, FWF and Sierra Club state:

I. IDENTIFICATION OF THE PARTIES

1. The Florida Wildlife Federation is a not-for-profit Florida corporation with

13,000 members, including a substantial number in Citrus County.

2. The Sierra Club is a national nonprofit corporation with approximately 30,000

members in Florida, including a substantial number in Citrus County.

3. The Florida Department of Environmental Protection Division of Water Resource

Management is the permitting authority in this proceeding and its offices are located at 2600

Blair Stone Road, MS #5505, Tallahassee, Florida, 32399-2400.

4. Florida Power Corporation, doing business as Progress Energy, is the applicant

for the challenged NPDES permit. Progress Energy is a Delaware Corporation with its principle

place of business at 410 South Wilmington Street, Raleigh, North Carolina, 27601.

5. Permit FL 0000159 and incorporated Administrative Order AO-024-TL apply to

the Crystal River steam generated power facility, located at 15760 Power Line Street, CN-77,

Crystal River, Florida 34428. Its designated responsible official is general manager Robby

Odom.

II. NOTICE

7. Eafthjustice, on behalf of FWF and Sierra Club, filed a section 120.60(3) request

for notice of all actions by DEP related to the Crystal River on July 18, 2011. Counsel for FWF
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and Sierra Club received actual notice of FDEP's intent to issue the permit on September 21,

2011. This petition was filed within fourteen days of that notice and thus is timely filed pursuant

to section 120.569 and 120.57, Florida Statutes, and Chapter 62-110.106, F.A.C..

III. PETITIONERS' SUBSTANTIAL INTEREST

8. FWF has approximately 13,000 members residing throughout the state of Florida

including a substantial number of members in Citrus County. Its principal place of business is

2545 Blairstone Pines Drive, Tallahassee, Florida 32314. FWF's phone number is (850) 656-

7113. The organization's mission includes the preservation, management, and improvement of

Florida's water resources and its fish and wildlife habitat. FWF has participated and continues to

participate on behalf of its members in legal and administrative challenges to protect these

resources.

9. The Sierra Club of Florida is a part of a national nonprofit conservation

organization based in California. The national headquarters address is 85 Second Street, 2nd

Floor, San Francisco, California 94105. The Florida Chapter's principal place of business is

located at the Florida Regional Field Office, 111 Second Ave, NE, Suite 1001, St. Petersburg,

Florida 33701. The Club's phone number is (727) 824-8813. The Sierra Club has long been

involved in efforts to improve water and air quality from pollution related to coal-fired power

plants.

10. A substantial number of Florida Wildlife Federation members are substantially

affected by the proposed NPDES permit. A substantial number of its members engage in

recreational fishing and wildlife observation in the waters of the Gulf of Mexico in the area of

the pollution discharge, including many members that reside in and own property near the

Progress Energy Plant at issue in these proceedings. A substantial number of members of the
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Federation consume the fish and some members consume wildlife captured in the area of the

discharge from the Plant.

11. A substantial number of Sierra Club members are substantially affected by the

proposed NPDES permit. A substantial number of members of Sierra Club members engage in

recreational fishing and wildlife observation in the waters of the Gulf of Mexico in the area of

the pollution discharge, including many members that reside in and own property near the

Progress Energy Plant at issue in these proceedings. A substantial number of members of the

Sierra Club consume the fish captured in the area of the discharge from the Plant.

12. Should the NPDES permit for Progress Energy's Crystal River Units 1-3 be

reissued, there will be substantial impacts to public health, water quality, and fish and wildlife.

The unit's pollution will adversely impact Petitioners' members' use and enjoyment of the

property as well as the use and enjoyment of the natural areas for recreation. The plant's water

intake and discharge activities also threaten aquatic species on which Petitioners' members

depend for fishing, wildlife observation, and other aesthetic and recreational interests. Members'

health may also potentially be impacted by the decrease in water quality and by the consumption

of fish containing bioaccumulations of heavy metals. These impacts will substantially affect a

substantial number of Petitioners' members.

13. The injury is sufficiently immediate and of the type and nature that Chapters 403

and 120, Florida Statutes, are designed to protect.

14. Additionally, Florida Wildlife Federation has standing to institute this action

pursuant to 403.412(6), Florida Statutes. It is a Florida non-profit corporation founded in 1937

and has 163 members in Citrus County. Its mission statement is: Our common goal is to

4



conserve Florida's fish, wildlife, water and plant life. We encourage all citizens to appreciate

Florida's environment through sustainable outdoor recreation."

15. Sierra Club likewise has standing to bring this petition. The Sierra Club has over

30,000 members throughout Florida, a substantial number of whom reside in the area affected by

the plant's discharge and whose recreational, aesthetic, and economic interests are substantially

affected by the plants discharge and the facility's high impingement/entrainment incidences, as

set forth supra. The Sierra Club represents the interests of its members in state and federal

litigation, public policy advocacy, administrative proceedings, and before state, local, and federal

lawmakers. The Sierra Club's mission is to explore, enjoy, and protect the wild places of the

earth and educate and enlist humanity to protect and restore the quality of the natural and human

environment.

16. DEP's issuance of this permit will threaten public health and decrease water

quality, impacting the economic, aesthetic, and recreational interests of Petitioners' members and

therefore this action substantially affects Petitioners' interests.

IV. DISPUTED ISSUES OF MATERIAL FACT

17. Whether the permit's proposed thermal discharge mixing zone is too large to

protect the health of the ecosystem and water quality.

18. Whether the water discharged from the once-through cooling water system is too

hot to sustain sea life, including sea grass habitat.

19. Whether a variance has already issued for this permit and whether the term of that

variance has expired.

20. Whether the Clean Water Act section 316(a) variance was renewed after

expiration.
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21. Whether the proposed variance allows the thermal discharge to be hotter or to

impact a wider area than is permissible under section 316(a) of the Clean Water Act.

22. Whether the discharged once-through cooling water is hotter than the ambient

temperature of the sea, and if so, by how many degrees.

23. Whether the heat discharge limits granted under the proposed Administrative

Order are sufficient to assure the protection and propagation of a balanced, indigenous

population of shellfish, fish, and wildlife.

24. Whether a 3000-acre area of adverse impacts to the bay bottom as a result of

thermal discharges complies with the Clean Water Act or state water quality standards.

25. Whether a loss of fifty percent of fish and invertebrate species normally

indigenous to Crystal Bay represents a thermal discharge level that assures a balanced,

indigenous population of shellfish, fish, and wildlife.

26. Whether the mortality rates in past studies or any other evidence supports a

demonstration under 316(a) of the Clean Water Act and regulations that the mixing zones for

thermal discharges from the once-through cooling system is sufficient to assure the protection

and propagation of a balanced, indigenous population of shellfish, fish, and wildlife in and on

Crystal Bay.

27. Whether the thermal variance fails to assure the protection and propagation of a

balanced, indigenous population of shellfish, fish, and wildlife.

28. Whether prior thermal discharge studies have shown conclusively unacceptable

impact levels.

29. Whether best professional judgment for coal-fired power plants of this age and

size is closed-system cooling technology.
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30. Whether the once-through discharge water is discharged through a canal.

31. Whether the water is used to cool the coal or nuclear units.

32. Whether the discharged water is hotter in winter than in summer.

33. Whether the discharge adversely affects sea grass habitat.

34. Whether the discharge harms aquatic life.

35. Whether the discharge discharges to coastal waters of the Gulf of Mexico.

36. Whether the mesh used in the cooling water intake system is so coarse that large

quantities of sea life are impinged/entrained.

37. Whether the impingement/entrainment of aquatic life constitutes an ecological

impact.

38. Whether the installation of fine mesh screens would reduce impacts on the aquatic

environment from impingement/entrapment.

39. Whether turbidity caused by coal supply barges traversing the intake canal would

cause problems for a fine mesh intake system.

40. Whether there are no other available points of intake for cooling water that would

have smaller effects on the ecosystem or would result in lower incidences of

impingement/entrapment.

41. Whether it would be possible to use another canal for intake water than is used for

barge delivery.

42. Whether barges could operate differently such that they do not cause turbidity that

would result in clogging of a fine mesh screen.

43. Whether there is another delivery option for coal supplies besides barge delivery.
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44. Whether the construction of a closed-system cooling tower would prevent

ecological impacts from impingement/entrainment.

45. Whether or not there are other means of preventing impingement/entrainment.

46. Whether the permit and incorporated Administrative Order allow a marine

hatchery to mitigate fisheries impacts from impingement/entrainment.

47. Whether the agency has substituted plans of study and feasibility studies in place

of compliance with water quality standards.

48. Whether economic and technical considerations have been weighed equally with

environmental impacts under section 316(b) of the Clean Water Act for purposes of compliance

with the prevention of impingement/entrainment.

49. Whether the Crystal River plant discharges heavy metals.

50. Whether those heavy metals include mercury, chromium, arsenic, lead, aluminum,

copper, iron, cadmium, nickel, selenium, zinc, and/or vanadium.

51. Whether the overflow discharge from the percolation pond is a source of heavy

metals.

52. Whether outfall D-C2R, previously designated D-0C2, discharges toxins into the

intake canal.

53. Whether the intake canal is hydrologically connected to a water of the United

States.

54. Whether outfall D-C2R causes or contributes to a violation of water quality

standards in the intake canal.

55. Whether discharge from runoff from the ash pile is a source of heavy metals.
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56. Whether outfall D-OOH causes or contributes to a violation of water quality

standards in the estuary at the location of the discharge point.

57. Whether toxins from the ash percolation pond are percolating into and

contaminating groundwater.

58. Whether the percolation pond contains toxic scrubber effluent containing, among

other constituents, sulfuric acid.

59. Whether there is a filtration system that removes mercury, arsenic, chromium,

lead, aluminum, copper, iron, cadmium, nickel, selenium, zinc, and/or vanadium.

60. Whether the discharge from the percolation pond is recirculated in intake water.

61. Whether the discharge from the coal pile runoff is recirculated in intake water.

62. Whether the design of discharging from percolation pond overflow and coal pile

runoff into the intake canal before discharging into waters of the state is a method of diluting

heavy metal concentrations.

63. Whether the structure of the cooling water intake system is designed for the

disposal of discharges containing heavy metals and toxics from the percolation pond overflow

and coal pile runoff.

64. Whether heavy metals are ultimately discharged into the Gulf of Mexico or its

estuaries.

65. Whether mercury is harmful to fish and other wildlife.

66. Whether chromium is harmful to fish and other wildlife.

67. Whether arsenic is harmful to fish and other wildlife.

68. Whether lead is harmful to fish and other wildlife.

69. Whether aluminum is harmful to fish and other wildlife.
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.70. Whether copper is harmful to fish and other wildlife.

71. Whether iron is harmful to fish and other wildlife.

72. Whether nickel is harmful to fish and other wildlife.

73. Whether selenium is harmful to fish and other wildlife.

74. Whether zinc is harmful to fish and other wildlife.

75. Whether vanadium is harmful to fish and other wildlife.

76. Whether mercury, chromium, arsenic, lead, copper, iron, nickel, selenium, zinc,

and/or vanadium bioaccumulate in fish tissue.

77. Whether one pound of mercury is capable of contaminating one million fish.

78. Whether the mercury interacts to produce methylmercury.

79. Whether methyl-mercury is harmful to the environment.

80. Whether methyl-mercury is harmful to humans.

81. Whether mercury, chromium, arsenic, lead, copper, iron, nickel, selenium, zinc,

and/or vanadium bioaccumulate at higher levels up the food chain.

82. Whether mercury, chromium, arsenic, lead, copper, iron, nickel, selenium, zinc,

and/or vanadium bioaccumulate pose a threat to human health, and in what quantities.

83. Whether people eat fish contaminated with mercury, chromium, arsenic, lead,

copper, iron, nickel, selenium, zinc, and/or vanadium.

84. Whether mercury or lead can cause brain damage in children.

85. Whether it is possible to remove mercury, chromium, arsenic, lead, copper, iron,

nickel, selenium, zinc, and/or vanadium through the use of a carbon filtration system.

86. Whether the overflow from the percolation pond occurs frequently.
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87. Whether discharges from the Crystal River Plant causes or contributes to a

violation of water quality standards.

88. Whether the Crystal River facility regularly discharges toxic constituents in

excess of water quality standards.

89. Whether mercury, chromium, arsenic, lead, copper, iron, nickel, selenium, zinc,

and/or vanadium are toxics within the meaning of the Clean Water Act and the State of Florida's

delegated program.

V. ULTIMATE FACTS DEMONSTRATING THAT THIS PERMIT SHOULD NOT

ISSUE AS PROPOSED

90. Thermal and toxics discharges from the Crystal River Plant cause and contribute

to a violation of water quality standards.

91. Mixing zones may not be issued for a thermal discharge where previous studies

have conclusively determined unacceptable impacts to aquatic life.

92. The pennittee has not demonstrated that the proposed limit assures the protection

and propagation of a balanced, indigenous population of shellfish, fish, and wildlife in and on the

body of water into which the discharge is made.

93. The best available technology for regulating thermal discharges from the Crystal

River facility is a closed-system cooling tower.

94. Progress Energy has not provided reasonable assurances that the Crystal River

facility will not cause or contribute to the violation of water quality standards for thermal

discharges.

95. Incidences of inpingement/entrainment in the plant's once-through cooling water

intake system have impermissible ecological impacts.
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96. Progress Energy is using mitigation to address impingement/entrainment issues at

the Crystal River facility.

97. Progress Energy has not provided reasonable assurances that the facility will not

cause or contribute to the violation of water quality standards for heavy metals.

98. Discharges from the Crystal River plant pose a risk to human health.

99. Discharges from the Crystal River plant are likely to harm the ecological health of

the aquatic environment and are insufficient to protect and ensure balanced, indigenous

populations of aquatic species.

100. The reissuance of this permit is not in the public interest.

VI. APPLICABLE STATUTES AND RULES

101. Chapter 62-302.500 F.A.C., outlines surface water quality criteria generally and

62-302.530 F.A.C. contains a table summarizing water quality criteria for toxics and other

constituents. This controls the concentration levels that must be met in the receiving water for

the following toxic materials contained in discharges from the Crystal River facility: mercury,

chromium, arsenic, lead, copper, iron, nickel, selenium, zinc, and vanadium.

102. Chapter 62-302.520 F.A.C., sets forth thermal surface water quality criteria. The

discharge from the Crystal River site exceeds these criteria.

103. Chapter 62-4.244 F.A.C., discusses surface water mixing zones for Florida water

quality criteria. The Crystal River facility permit contains a mixing zone for thermal discharges.

104. Water discharge permit variances are governed by 403.201 Fla. Stat., 120.542 Fla.

Stat., and 40 C.F.R. 125 Subpart H sec. 125.70 et seq. The Crystal River facility does not satisfy

the criteria necessary to obtain a thermal discharge variance.
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105. Section 403.0885 Fla. Stat. establishes Florida's federally approved State National

Pollution Discharge Elimination System. The permit and incorporated Administrative Order at

issue are subject to the authority of this section.

106. 40 C.F.R. 122.44 establishes technology-based permit conditions applicable to

state NPDES permits and are applicable to the permit at issue.

107. 40 C.F.R. Part 125 Subpart A establishes criteria and standards for technology-

based treatment requirements under Clean Water Act sections 301(b) and 402. This permit

requires the application of best available technology based standards as described in this subpart.

Best available technology for thermal discharges and cooling water intake structures is based on

a best professional judgment standard.

108. Clean Water Act section 316(a) regulates thermal discharges and imposes

obligations to ensure that any proposed effluent limitation proposed for the control of the thermal

component of any discharge will be sufficient to assure the protection and propagation of

balanced, indigenous population of shellfish, fish, and wildlife in and on the body of water into

which the discharge is made. This permit violates this standard because, through the

incorporated Administrative Order, it allows a thermal discharge that has destroyed 3000 acres of

the aquatic ecosystem. Prior studies show over fifty percent of fish and invertebrate species

normally indigenous to Crystal Bay have been found to be excluded from the thermally impacted

area. These annual impact levels have been previously determined to be unacceptable, and

nothing in this section allows the Department to delay compliance.

109. Clean Water Act section 316(b) requires the location, design, construction, and

capacity of cooling water intake structures to reflect the best technology available for minimizing

adverse environmental impacts. The permit violates this section because it allows coarse mesh
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screens where previous studies have found that this technology results in unacceptable impacts

and other more effective technologies are available. Moreover, the statute does not allow

mitigation as a method of compliance. This permit and Administrative Order impermissibly

mitigate adverse environmental impacts with an off-site fish hatchery.

110. EPA's proposed rule outlining the best professional judgment standard for cooling

water intake structures to minimize impingement and entrainment of aquatic species is published

at 76 Fed. Reg. 22,174. The proposed rule reflects the best technology available and best

professional judgment for cooling water intake structures. This facility is subject to best

technology available and best professional judgment standards.

111. 40 C.F.R. 125.3 outlines minimum levels of control that must be imposed on

dischargers, and discusses the necessary factors that must be considered in determining the best

available technology (BAT) standard. This facility is subject to BAT for its thermal discharges

and is not meeting these minimum levels of control.

112. Chapter 62-620.320 requires reasonable assurances that a permit will not

discharge in excess of water quality standards. This permit does not meet that reasonable

assurances requirement.

VII. RELIEF SOUGHT

113. Petitioners respectfully request that a formal administrative hearing be conducted,

and that the Administrative Law Judge enter a Recommended Order recommending denial of the

reissuance of Permit No. 0000159. Alternatively, Petitioners request that the permit and

incorporated Administrative Order be revised to ensure compliance with water quality standards

for thermal discharges and heavy metals, as well as revised to include measures for reducing

impingement/entrapment.
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Respectfully submitted this 5h day of October, 2011.

David Guest(>
Fla. Bar. No. 2672228
Anne M. Harvey
Fla. Bar. No. 0089808
Earthjustice
111 S. Martin Luther King Jr. Blvd.
Tallahassee, Florida 32301
(850) 681-0031
(850) 681-0020 (facsimilie)

Counsel for Florida Wildlife Federation
and Sierra Club of Florida

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing petition was served on the applicant,

Florida Power Corp, doing business as Progress Energy Florida, Inc. at the following addresses

on this 5th day of October, 2011.

Mr. Robby Odom
General Manager
15760 Power Line Street, CN-77
Crystal River, FL 34428

Doug Yowell
Progress Energy Florida, Inc.
299 1st Avenue North PEF 903
St. Petersburg, FL 33701
P: 727-820-5228

Anne M. Harve
Attorne
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FLORIDA POWER CORPORATION

CRYSTAL RIVER UNIT 3

DOCKET NUMBER 50-302 /LICENSE NUMBER DPR-72

CRYSTAL RIVER UNITS 1, 2 AND 3 INDUSTRIAL
WASTEWATER PERMIT FL0000159

ATTACHMENT B

STATE OF FLORIDA DIVISION OF ADMINISTRATIVE
HEARINGS - OGC CASE NO. 11-1407



STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

FLORIDA WILDLIFE FEDERATION, INC,
and SIERRA CLUB, INC.

Petitioner,

vs. OGC CASE NO. 11-1407

FLORIDA POWER CORP.,
d/b/a PROGRESS ENERGY FLORIDA, INC.
and FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondents.

REQUEST FOR ASSIGNMENT OF ADMINISTRATIVE LAW JUDGE
AND NOTICE OF PRESERVATION OF RECORD

YOU ARE HEREBY NOTIFIED that the Florida Department of Environmental

Protection (Department) has received the attached Petition for Hearing in the above-styled case.

Under Section 120.569(2)(a), Florida Statutes, the Secretary has decided not to act as

administrative law judge and requests that the Division of Administrative Hearings (DOAH)

assign this matter to an administrative law judge (ALJ) to conduct all necessary proceedings

required by law and to submit a recommended order to the Department. See § 120.57(1), Fla.

Stat. (2010). The forwarding of this Petition is not a waiver of the Department's right to object to

any material defects in the Petition or to Petitioner's standing to institute this proceeding.

YOU ARE FURTHER NOTIFIED that the Department is responsible for preserving the

record of any evidentiary hearings in this case in accordance with Section 120. 5 7(l)(g), Florida

Statutes, and Rule 28-106.214(1), Florida Administrative Code. Such a record will be preserved

by a court reporter, mechanical, or by video recording equipment. The Department will use

mechanical recording equipment unless one of the parties makes arrangements to provide a court



reporter, including payment of the court reporter's fees. Any party arranging for the presence of a

court reporter at the hearing should notify the administrative law judge and all parties prior to the

hearing of the court reporter's name, mailing address, and telephone number.

Whenever a court reporter is used Rule 28-106.214(2), Florida Administrative Code,

provides that the court reporter's recordation becomes the official transcript. The Department

may mechanically record a hearing for its own use even when a court reporter is present. If the

Department records a proceeding that is also recorded by a court reporter, copies of the tapes can

be made available to all parties upon request at cost of reproduction. However, parties should

not assume in all instances that the Department will mechanically record a proceeding.

If a party decides to file exceptions to any finding of fact made by the ALJ in a

recommended order, the party will need to submit an official transcript of the proceeding. A

transcript may be prepared, at the expense of the requesting party, from a court reporter's notes

or, when no court reporter has been hired, from the tapes made by the Department.

Attachments: 1. Petition for Hearing

2. Intent to Issue

3. Draft Industrial Wastewater Facility Permit

4. Administrative Order
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CERTIFICATE OF SERVICE

I CERTIFY that a true copy of the foregoing was electronically provided to David Guest,

dguestgearthjustice.org, Anne M. Harvey, aharvey@earthjustice.org, Earthjustice, 111 S. Martin

Luther King Jr. Blvd., Tallahassee, Florida 32301 and George Gramling,

Georgeggramlinglaw.com, Gramling Environmental Law, P.A., 118 South Newport Avenue,

Tampa, Florida 33606 on this 2 0 th day of October, 2011.

FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

W. Dougla s Beason

W. Douglas Beason

Assistant General Counsel
Fla Bar No. 379239
3900 Commonwealth Boulevard
Mail Station 35
Tallahassee, FL 32399-3000
Telephone: (850) 245-2242
Facsimile: (850) 245-2297
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