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NRC STAFF RENEWED MOTION TO TERMINATE PROCEEDING

On March 21, 1978 the NRC Staff, Licensee, and Intervenor Minnesota 

Pollution Control Agency (MPCA) filed with the Licensing Board a Joint 

Motion to Terminate Proceeding. That motion was accompanied by the 

Staff's proposed Order Dismissing Proceeding and its supporting Memorandum 

of Law. The motion was based upon MPCA's withdrawal of its remaining 

contentions. At the July 6, 1978 prehearing conference (Tr. 1876) the 

only other remaining Intervenors in this proceeding,Steve J. Gadler and 
1/ 

Minnesota Environmental Control Citizens Association (MECCA), stated 

that they were withdrawing from the proceeding and their withdrawal was 
2/ 

accepted by the Board (Tr. 1896). The proceeding had, therefore, become 
3/ 

uncontested and pursuant to Commission regulation, was in a posture 

1/ MECCA's intervention was combined with those of E. Taylor Hare and 
Russell J. Hatling.  

2/ On July 7, 1978, the'Staff, at the Board's request, filed a revised 
Order Dismissing Proceeding to reflect Gadler's & MECCA's withdrawal.  

3/ 10 CFR §2.760a.  
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appropriate for termination or dismissal absent identification of 

"extraordinary circumstances where /the Board7 determines that a serious 

safety, environmental, or common defense and security matter exists".  

On October 13, 1978 the Board issued a Memorandum and Order in which it 

stated that, having conducted a thorough review of the record, it had 

identified only "one item of possible concern". (p. 2). That item 

related to the safety of continued operation of the facility pending 

full resolution of the problem of anticipated transients without scram 

(ATWS). Accordingly, the Board asked the parties to brief the following 

questions (p. 4): 

1. Whether ATWS can be considered a resolved safety issue.  

2. Whether the Staff has any commitment from the Licensee that modifications 

will be made which will conform with NRC criteria when issued.  

3. Whether the Licensee would comply with such criteria without a Board 

order.  

In response, Staff filed on January 18, 1979 the "Affidavit of Ashok C.  

Thadani on Anticipated Transients Without Scram". Staff indicated in its 

covering letter that, following review of the Licensee's response, it intended 

to file an appropriate motion regarding the future course of this proceeding.
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On January 26, 1979 Licensee filed its "Response to Licensing Board 

Memorandum and Order of October 13, 1978" (including an affidavit by 
4/ 

Dennis E. Gilberts).  

Based upon the responses of Staff and Licensee, the Staff believes the 

Board should reach the following conclusions: 

1. ATWS is an unresolved safety issue. (Thadani, p. 10). However, the 

Staff believes it has identified the type of plant modifications which 

would reduce the ATWS risk to an acceptable level (Id., p. 10) and 

plans to present appropriate rulemaking recommendations to the Commission 

in May 1979 (Id., p. 11).  

2. In the interim period until such plant modifications can be accomplished 

(2 to 5 years following issuance of a rule) the Staff has concluded 

that operating plants (including Monticello) can continue to operate 

because the risk from ATWS events during this period is acceptably small.  

(Id., p. 12).  

3. The Monticello design already incorporates an acceptable recirculation 

pump trip feature which further reduces the risk from ATWS events. (Id.).  

4. As a prudent course, the Staff has recommended that certain improvements 

be made in the areas of emergency procedures and operator training in 

4/ MPCA had earlier advised the Board, by letter dated November 7, 1978, 
that it would not file a brief in response to the Board's invitation.
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order to further reduce the ATWS risk. (Id., pp. 12-13). The 

Licensee has already implemented many of these recommendations 

and the remainder will be implemented within the next three months.  

(Licensee's response, p. 3).  

5. On the basis of the above,the Monticello plant can continue to 

operate with acceptably low risks from an ATWS pending implementation 

of whatever modifications eventually are required by Commission rule.  

In specific response to Board questions 2 and 3, the Board should find: 

1. Once the Commission issues an ATWS rule, the Licensee (as with all 

licensees) will be required to comply with its provisions. (Licensee's 

response, pp. 3-4) No commitment on the Licensee's part will be necessary 

at that point. In the interim, the Licensee has committed to implement 

the Staff's recommendations.  

2. Since the Licensee would be required to comply with the Commission rule, 

a Board order would not be necessary in order to assure compliance.  

While ATWS, therefore, remains an unresolved safety issue, the record in 

this proceeding demonstrates that the Board can, and should, conclude that 

it does not represent an area requiring further Board consideration under



10 CFR §2.760a. Nor is .the Staff aware of any other safety, environmental 

or common defense and security matter which requires further Board considera

tion. We would, however, like to call the following development to the 

Board's attention.  

The record of this proceeding contains testimony based upon Table S.3 to 

10 CFR Part 51 (environmental effects of the uranium fuel cycle). Affidavit 

of John R. Young, following Tr. 231, November 12, 1974. That testimony was 

offered in supplementation of the FES and not in response to any contention.  

All parties waived the right to cross examine Mr. Young (Tr. 230) and the 

Board did not raise any questions of its own. Since the receipt of that 

testimony the Commission has taken two further steps with respect to Table 

S-3: (1) the adoption of an interim rule, whose values differed only very 

slightly from those in the earlier version and (2) the amendment of Table S.3 

to remove the radon entry and to allow radon releases and associated health 

effects to be considered in individual licensing proceedings. We have sent 

to all members of the Atomic Safety and Licensing Board Panel and to counsel 

for the Licensee and MPCA (in connection with other proceedings) copies of the 

record and Partial Initial Decision on radon matters in the Perkins proceeding.  

Duke Power Company (Perkins), Docket Nos. STN 50-488, 489, 490. (Since they may 

not have previously received this material, we are sending copies to MECCA and 

Mr. Gadler). We are now offering this material for inclusion in the record of 

this proceeding as a Staff exhibit, in order to perfect the record on radon and
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on the comparative health effects of the coal and nuclear fuel cycles. The 

necessary three copies are being sent to the Board Chairman for this purpose.  

We are calling this material to the Board's attention so that it may determine 

whether the material raises a "serious environmental" issue under 10 CFR §2.760a 

requiring further Board consideration. It is our opinion that it does not.  

On this state of the facts, the Staff urges the Board to now grant the March 21, 

1978 Joint Motion to Terminate Proceeding.  

Respectfully submitted, 

Stephe H. Lewis 
Counsel for NRC Staff 

Dated at Bethesda, Maryland 
this 1st day 6f March, 1979.
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RENEWED MOTION TO.TERMINATE 
PROCEEDING", in the above-captioned proceeding have been served on 
the following by deposit in the United States mail, first class, or, 
as indicated by an asterisk, through deposit in the Nuclear Regulatory 
Commission's internal mail system, this 1st day of March, 1979:

*Robert M. Lazo, Esq., Chairman 
Atomic Safety 'and Licensing Board 
U.S. Nuclear Regulatory Commission 
Washington', DC 20555 

*Dr. Richard F. Cole 
Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory'Commission 
Washington, DC 20555 

Dr. Walter H. Jordan 
881 West Outer Drive 
Oak Ridge, TN 37830 

*Edward Luton, Esq., Alternate 
Chairman 

Atomic Safety and Licensing Board 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Mr. Russell J. Hatling, Chairman 
Minnesota Environmental Control 

Citizens Association 
Energy Task Force 
144 Melbourne Avenue, S.E.  
Minneapolis, Minnesota 55414

Gerald Charnoff, Esq.  
Shaw, Pittman, Potts & Trowbridge 
1800 M Street, N.W.  
Washington, D.C. 20036 

Arthur Renquist, Esq.  
Vice President - Law 
Northern States Power Company 
414 Nicollet Mall 
Minneapolis, Minnesota 55401

Mr..Steve J. Gadler 
2120 Carter Avenue 
St. Paul, Minnesota 55108

Jocelyn F. Olson, Esq.  
Counsel for Minnesota Pollution 

Control Agency 
1935 W. County Road, B2 
Roseville, Minnesota 55113



- 2 -

*Atomic Safety and Licensing 
Board Panel 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

*.Atomic Safety and Licensing 
Appeal Board Panel 

U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555 

*Docketing and Service Section 
Office of the Secretary 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555

Step en H. Lewis 
Counsel for NRC Staff


