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* 7 UNITED STATES ‘ N 7/>'7
‘ ATOMIC ENERGY COMMISSION T ' :

" WASHINGTON..D.C. 20545

July 24, 1970

Chairman Seaborg L , _
Commissioner Romey . ' : f
Commissioner Johnson . ‘ . f
Commissioner Thempson S 0
Commissioner Larson ' , T - o

RESPONSE T0 LETTER FROM MR. EARL EWALD, CHAIRMAN OF THE BOARD,
NORTHERN STATES P(WER COMPANY

My memorandum of July 13, 1970, trensmitted to the Commissios

a draft reply to the letger to Chairman Seaborg of June 19,
1970, from Mr. Earl Ewald, Chairman of the Board of NoLtern
States Power Company. The Commission considered the proposed
reply at the Information Meeting held on Friday, July 17, and .
requested certain changes. Attached is a revised draft of the
reply to Mr, Ewald which 1ncorpovates the clianges reque°tcd by
the Commissicn.

For the Ccmn135101 8 convenience, I am also attacﬁlng a c0py of

the letter from Mr. Ewald and a related letter from counsel for
MECCA, one of the intervenors in the Honticello proceeding.

O@mmm

Jo;;ph F, annesuey

Gengeral Counsel

Atts.,.

‘As stated

cc: Secretary (2)



Dear Mr. Ewald; e S

e

This is in re;ponseAto,your letter of Jﬁne:19, 1670, c?ncgrning thgi
proceeding on the application of Northern Sgates Power'Compaﬁygfor a pro-
: N - - ' % .
visional operating license for the Monticello Nuclea? Generatiég Plant,
Siﬁce thisvlicense aﬁplication ié presently in the procesé éf adjudicé~
" tion before an atomic safet& an& licensing‘boafd, it would be inappropriate
';>for the Commissionersfo expfesé a view on any of the eafety or othei issQeé
ipvolved.' Wé believe, however, somé comment on ouf pa;t'isnﬁarranéed régard»

: : . . A
~ing the underlying matter you have raised, that of delay in licensing pro=
- ceedings, and your recommendation that we convene a task force of iunterested’

governmental and private persons '"to consider how the regulatory processes

can be improved and modified to reduce delay and uncertainty without com-

promising the legitimate interests of the public",

_As a preliminary observation, it does appear that some of the delay

i
!
i
1
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wewféncountered in the Monticello proceeding stems from the fact that several

v

- 7.‘_'. novelllggéi and policy queétions have been raised and #here has been need
for fheir coﬁsidgratiqn aé»mattefs of fifst impression.. yevaiso.undefstand
- yéur_lefter to indicate that, becausé of oﬁher féctorslbearing on"céhplétion
:-of faci1ity ponstrudﬁion, the ﬁelay experienged’in the_licénéing pfocéeding.

has not-actually been the determinative factor as respects scheduling of the

3
i

P . . Monticello facility for opcration,
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+Speaking in a broader context, we believe we can fairly state that,

]
z

historically,'the AEC has had a basically good record as respectis the |

‘matter of time consumed in its licensing hea&ings. While any agency's expeii~
) B : IR
ence in this regard will neceséatily not be uniform, our over=all record
5 - . ’ ! EA ._ . .
on time reQuired for hearings has compared favorably with that df.other"
Fédgréi regulaﬁory agguciés. | o . ]
| A backward lodk at.histoiy cénnot, of course, be the measure fox : 7f

-~ . assessing the adequacy of & system to deal with current problems and future

'

needs; and this is particularly so in a sphere as dynamic as that of nuclear

& .- - y s ) ‘. . : . = ) )

i .- . power., Ve have, accordingly, always been mindful that our regulatory pro-

. . ) . . . - <L . . - - .
cedures cannot remain stetic and that experience end anticipated requirements

will point the way to desirable changes, We have recognized for some time

“that operating license applications would bz peaking about this time and
Q & R B . o K " i

- that personnel limitations on the regulatory staff would create problems,

Unfortunately, we are experiencing personnel limitations despite our efforts

"“to avert them,

Consistent with our recognition of the need for continuing review of
our regulatory procedures, we have periodically commissioned special

. ‘groups, with members of professional competence and breadth, to examine and

recommend ways in vhich the AEC licenscing process can be made a more

‘

=  . : . -efficient instrument for accomplishing its important public purposes, The
[ . two Mitchell panels, of 1965 and 1957, and last year's Internal Study

I - . . Group were special task groups with this as their charge, The Joint
) o / N . ‘ . .

Committee on Atomic Energy has also closely followed this aspect of the
e L4 , . :

- ‘regulatory program, holding in-depth hearings on the subject and recommending
legislation authorizing changes In the licensing process when this was
. . ¢ . . . "

warranted,
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On a Governnentuwnee basis, the Administrative Confevence of the

United States, in which representatives of this agency play an active role,
, has made a series of recowmenddtlonqfurtlmﬁloVJng ‘the ejflciency of the
\ . :
: aomlnlstratlve hearing process and it plans to continue examination of this
! .

: matter in its future ac ivities, I might note, parenthet:cally, that many
of the steps vhlch have been recormcnded by the Administrative Confercnce
"jué v rere already a part of our 1icensing process. These include procedural

'rules designed to wque that regulqtory mcttvztjeu may be CaLIled out
o |
expeditiously in the public interest by limiting the iSSues to be considered
! . . . b . . -
- nt . i

,in particular types of |

cases, prescxibing the vequirements applicable to

] . . o,
{ - {

RS t 1nterventnon in a proceedlno, providing for prehearing conferences, and
@ N s st
: ] . . o

for the filing of testimony in written form before hearing. 1

" The foregoing»is'ﬁot intended as a recitatioh of laurels; still less,
i . should it be taken as a s:gn of complacency on our palt The progressively

increasino number of nuclear facilities the passage of new legislation

Lol A
~ bearing on our llcensing proceedinos and the need to accommoadte effectively

the desire for participation in 1icensing hearings by affected members_of

the public, make constant attention to the fair and efficient workings of

our regulatory procedures'aﬁ'agency impefative._ Horeover, it wou]d be

mls]eadlng to create the Jmpresglon that it is an easy tas} to strlke that

fine balance which properly accommodates the goal of conducting reaSOnably
expeditious hearingSmand at the same time safeguards the legitimateaintereotq
i o of the prllC in pﬁ Llcapat1ng in the regulatory rev1eu process, Reconeciling

these.ofttiﬁéé conflicting considerations has been and will remain a paras -

mount challenge for the administyative process.



 for their information, | L S o
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‘We will, therefore, continue to review our procedures and make

[} . B4

§
those changés from time to timz that commend themselves as being beneficial,.

Insofar as licensing hearings are concerned, it will remain our objective
to carry out the important purposes of the public hearing in a manner which
. . .

will safeguard the right to me anlﬂgfu] part1c1pﬂtlon by affected person°

gwhlle at the same time nlnlmtzln? delays in meeting the Nation's need for

|
: s
[power, f

- In accordance with our regulations, your letter and this response

have been “made a part of the puH]Lc rccords of Lhe COleSSlon._ Copies are

I .
,aJSO b01n0 furniuheo to*al] of the part:cs to thc Monticello proceeding

‘Sincérely,

‘L,":f Chairman

IR



TN ORTHERN STATES Po WER COMPANY
4VM|NNEAPOL|S. M'Nf\YESOT-/\ 55401

EARL EWAs LD . .
CHA‘IRMAN OF THE BOARD

June 19, 1970

Dr. Glenn T. Seaborg, Chairman .
‘United States Atomic Energy Commission
Washington, D, C. 20545 :

Thig letter is prompted by the extraordinary AEC public hear-
ingnproceedings concerning the licensing of the Monticello

- ~Nuclear Generating Plant. These proceedings, which have just’
been recessed'fQ§-the second time, are likely to result in
substantial costs to Northern States Power Company. and its

- ‘customers, and to expose the people in our service area to =
the substantial risk of a curtailment of electric power with
‘consequent hazards and losses. Delay or curtailment of serv-

~ice from Monticello requirés_excessivé use of old generating
plants which poses serious environmental considerations.
Indeed, but for the coincidence of an:extended strike of the
sheet metal workers‘at the site, both of these very likely
eventualities would be currently attributable to the delays
encountered in the licensing procedure. - o L

If the delays encountered in this ligehsing procedure are
duplicated in connection with the other nuclear power plants
scheduled for commercial service in the next few years, it
fcan‘safely be asserted that the splendid promise of nuclear
-power will have had a very short life.  Without regard to the
FCOmpetitive cost advantages and the environmental protection
advantages of nuclear power, no electric utility with any |
sense of its responsibility to assure a reliable power gen-
erating'sysgem could rely on the timely availability of new
nuclear power generating plants. S : S

-On Januafy 10 of “this year the Advisory Committee on Reactor
Safeguards .concluded that the Mor:iticello Plant could he

TS

@
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" “'pr. Glenn T. Seaborg
.. June- 19, 1970

.- Page 2 - [ L
operated-without_undue risk to the health and safety of the
public. While certain final details were left to be resolved
" with the regulatory staff, it took the AEC until March 11,

1970, to decide to hold a public hearing on its own motion

‘and  to announce such decision. This delay in initiating the -

public hea?ing procedure automatically put off the public
hearing until April 28, 1970, a date so close to the sched-
‘uled plant completion date that unusual procedures woul@jhaVe
‘been required to permit a license to issue following such a
hearing in a timely manner, “@onsistent with plant completion.

- We. thereupon proceeded with_a.motibn/fdr authorization to
" load fuel and conduct low power?gzgktup tests - activities
‘which carry no potential for harm to persons or property off-
site and activities with respect to which none of the inter-

'~ venors' contentions was reasonably related.: The regulatory

" staff, which by this time had concluded that the full power -

“license could be issued upon completion of the plant, concurred

in the motion. The motion was denied by the Atomic Safety

‘ and‘LiCensing Board, not on grounds of safety, but because
"the regulatory staff couldn't decide how to respond to a

. subpoena for AEC inspection reports. At this time, May 1,
the first adjournment of_the'hearing took place, -

~ When the adjournment was declared, NSP decided to proceed
with modification of the furnace-sensitized stainless steel
components in the Monticello reactor. This program, ‘which
had been under consideration for some time, was undertaken
at this time because of the recess.in the hearing. This work
. has now been completed and has been approved by the ACRS and
the regulatory staff. -~ : S

Finally, two weeks after the subpoena was issued, the staff
on May 8 agreed to furnish the inspection reports subject to
certain very appropriate deletions, i.e. information of a
proprietary nature, certain names of individuals, names of
~other plants, and identification of certain internal AEC
guides' and memoranda: On or about’June 2 the reports, with-
out the deleted material, were actually made available and

the hearing was reconvened on June 15. .In reply to objections
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by the intervenors as to the deletiohs,'NSP’éééﬁféd”ﬁermission
from its contractors, whose proprietary data were included

in the deleteq information, to make such data available to

the intervenors on a confidential basis which would not pre-
clude their use of the material for the only purpose for

" Which it may have been properly requested, i.e., to conduct

Cross—examination. The intervenors rejected the offer pro-
claiming their abhorrence of secrecy. TIf they were to see
the deleteq proprietary material, the entire public must see
‘it too, they claimed. This, of course; would destroy the
value of the proprietary data to 'its owners. 3 -“

- The Board, in the face of +this patent miSChief, refused to
determine whether the_iﬁtervendrs would in any way be pre- .
~ judiced, and professing to perceive a -principle of law at
issﬁe,‘announced that[it would again adjourn the hearing
‘pending a detepmipationAas_to_whetherfit\has jurisdiction to

~ In the end, the Board announced that it would send these mat-~
ters to the Atomic Safety]énd Licensing Appeal Board for

resolution before again éonVening theﬁhearing. This, appar-

ently will produce another delay of several weeks, at least.

- Public hearings onvthe location and licensing of nuclear power

Plants, in principle, are.desirable. 'Theyvprovide a means

for public pParticipation in decisions affecting thé health and

safety of the public. But the hearings have to be scheduled
and conducted in a manner which fully recognizes all of the
public interests involveg in power plant installations. - 1In
doing this, means have to be developed to distinguisli. between
the*headline seeking dissident, the_true,representatives of
‘the public, the competent and the incompetent. If not, the
penalties to society could be large indeed.
The intérvengrs'in*the-Monticello.hgaring are three college .
graduate students, a.high school student, ang two lawyers
'.alternating in representing a group of citizens concerned
about the invironment. g

~
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A review of the more than fourteén hundred'pages;qﬁ;ﬁgsﬁiggnyw‘;mm '

already accumulated at the public hearings would disclose
that there has not been identified any single aspect of the
-plant or its operation which requires modification in the
jnterest of public safety. ' ‘ : ; '

o i

N

The three college graduate students; who may be capable in{
their fields of specialization, have no expertise'in nuclear
power. They have been permitted to extend the hearing unnec-
essarily while enjoying the rare opportunity to "play lawyer".
When the hearing was recorwvened on June. 15, more than two

months after reference was made: to the Operations Manual in . -

- the intervenors' presencge at the. prehearing conference on .

April 7, and despite numerous references to it in the FSAR,’
these intervenors requested the right to review the Operations
Manual. The request was characterized:by the Board as late
"in the extreme"../ The Board is currently considering the _
appropriatengsé’bﬁ the inclusion of this six-volume document
in the record. - . ~ - E e

The high_schoollstudent, could contribute little to the safety
review process and has presently withdrawn from the hearing,
and the two attorneys purporting to represent the citizens
group and their witnesses have contributed no technical or °
safety commentary worthy of consideration. - o '

Unless the renewed motion presented by NSP to the Atomic
Safety and Licensing Board before the second adjournment for
authority to load fuel is promptly granted, the hearing pro-
cess will surely‘delayAstartup‘of_the'plant after it is com-
plete and ready for startup. This assumes that current labor
difficulties will be resolved in the. near future. Dalays due
to ‘the régulatory process in the startup of the plant after

- it is complete and ready for fuel loading will have at least
three major adverse effects upon NSP and the public it serves:

1. Reduced reliability of electric power supply by redﬁcédv
: generating margirn and lowering of coal reserves in the’
~ Upper Midwest. : '

2. Increased costs‘to NSP and its customers . in excess of
A A $ll lO0,000 pcr month. - . : . ' -

Ve R . . L . . i
‘l.,
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3. Increased detrlmental effects on cnv1ronmental quallty

- from electrical generation by older fossil-fuéled plants

not:- presently equppCd with modern emission controls.

’Such delays will also cause the General Electrlc Company to
incur additional costs of $500, 000 per month of delay. Au~
thority to load fuel without delay following completlon of -
the Monticello Plant is needed to ameliorate these aoverse

- effects. » : « :

Even if the renewed motion for fuel-loading authority is

grented, any delay in reconvening.the hearing will result in. .

the same adverse consequences to the publlc interest. when

the fuel loadlng and low power startup testlng program are
concluded » :

Strong and 1nnovatlve leaoershlp is requlred now if the li-
censing process. is' not- to break down entlrely. I urge you,
as promptly as practlcable, to convene 'a task force of inter-
ested governmental and private persons, including, if appro-
priate, 1eglslators and members of the- judiciary, to consider
how the present regulatory processes can be improved and

- modified to reduce delay and uncertainty without compromlslng
~ the legitimate interests of the publlc.- Delay in proceeding
on this matter will undoubtedly serlously impede the develop—
‘ment and utilization of nuclear power. : - -

Because of the relatlonshlp of matters in this letter to is-
sues now subject to the hearing process, I recognize that you

may wish to place this letter 1n the publlc document room.
/ .

v Slucerely,

Z&/wg /@///J‘M

EARL EWALD

‘cc: Commissioner James T. Ramey
Commissioner Wilfrid E. Johnson
Commissioner Theos J. Thompson
. Commissioner. Clarence E. Larson
Chairman John N. Nassikas
Congressman Chet Holifield
Governor Harold LeVander S ‘ o
Mr. Harold L. Price /’ I IR YT
. -
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HMAROLD E. RUTTENDERG

ROYAL C. ORREN

KENNETH P GRISWOLD . T JUlY 6’ 1970 . o ’ g ' -

LAWRENCE D, COHEN

. o .

RUTTENBERG, ORREN, GRISWOLD & COHEN :
’ ATTORNEYS AT LAW ’ >
1230 COMMERCE BUILDING
SAINT PAUL. MINNESOTA 55100

24.1364

ASSOCIATE

{
FREO €. NORTON

Valentine B, Deale, Esp. .
1001 Connecticut Avenue NW
Suite 504 "
Washington, D. C. 20036

Dr. Eugene Greuling . L L
Professor of Physics : ' . ' Lo
Duke University ' : '
Durham; North Carolina 27706

Dr. John C. Geyér
Chairman, Department of Geography
and Environmental Engineering

" John Hopkins University.

Baltimore, Maryland 21218
Re: In the Matter of Northern States Power Company
Monticello Nuclear Generating Planty Unit 1
Docket No, 50-263
Gentlemen:

On Juné 19, 1970, Mr. Earl Ewald, Chairman of NSP, sent a letter

“to Dr. Glenn T, Seaborg. It was a five page letter, essentially consisting

of complaints as to the nature of the AEC proceedings concerniing the Monti~
cello PlanL. :

It was interesting to note that MECCA did not obtain a copy of

this letter in the usual manner with an Affidavit of Mailing attached, but

rather received it as an AEC document, NSP is ably represented by Vashing—
ton counsel, Mr, Gerald Charnoff, a local Minneapolis law firm, as well as

" house counsel., Any of these attorneys could have informed Mr. Ewald that

it was necessary to send copies of communications to all parties,

There is no doubt, on the basis of this letter, that Mr, Ewald
was trying to put pressure on -the AEC-to affect the outcome of the Quasi-
Judicial proceeding now pending in this matter. The letter is replete with

. threats of the things which will happen if NSP is not immediately given its

own way. It attacks the three physics graduate students, the MECCA lawyers

. or anyone else who questions NSP,

When NSP. first applied to build a plant at Monticello, it accepted
all of the rules and regulations of the AEC, The present hearings, along
with the intervention, are a part and parcel of that proceeding. It is para-
doxical that on one hand, NSP is suing the State of Minnesota in defense of
the AEC, but on the othe1 hand; when those AEC rules. confllct with NSP's

‘WlSheo, they too become the object of NSP's scorn.



Valentine B, Deale,’Esq;

¢ Dr. Eugene Greuling

Dr, John C, Geyer

" July 6, 1970

i
Pagé'No._Z. : o .v , _,’1_
MECCA is confident that the threats contained in Mr,!Ewald'

letter will have no effect on the outcome of any of this Board's decisions.

H . t

.If Mr. Ewald does not realize that this is a Quasi-Judicial proceeding,

MECCA does, -NSP has consistently attempted to bring undo pres§ures on

" this Board in Mr. Ewald's letter and otherwise by trying to pléce the bur-

den of any of our electrical shortages upon this Board. Such is simply not
the case. The Monticello plant has suffered from labor problems and is, at
this present time, in the throes of a serious strike which has virtually !

- shut down construction, The plant is not complete and under no set of cir-

" cumstances could it be operational.

MECCA believes that your Board should make it absolutely clear
that Mr. Ewald's letter to Dr. Seaborg can and will have no affect on the !
outcome of these proceedings. It would not hurt to clarify that your Board
is independent from any other aspects of the Atomic Energy Commission and
once licensing proceedings are commenced, cannot be affected by any other

E.-branch of the AEC

i
Yours very truly,

MECCA

rence D Cohen

1am T Hennessy

- LDC/KL
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United States of America

In tie matter of
Northexrn States Powcr Compan:
Monticello NuclearvPlant Unit

~

Atomic IEncrgy Commission

Docth_Noo'50”263

CortiIiCﬁtF of Service

i
I he reby certixy that copics of

EQCCAQ

letter to thC‘Atomic Safety’

3 and Licensing Board daccd July 6 1970 was served upon the followln

by dcpos¢L 1n uhc U, S maJl,

Va]cntnn; B. Dea]c Esq Chairman

Atomic Safety and LlCLﬂSIﬂQ Board

Suite 504

1001 Connecticut Avenue
Washington, D. C. 20036

‘James P. Gleason, Esq.

Alternate Chairman _
Atomic Safety and Licensing Board
Donahue, Ehrmantraut ¢ Glﬁason
11125 Rocnvxlle Pike

~Rockville, Maryland 20852

Dr. Eugene Greuling.
‘Professor of Physics
Duke University
Durham, North Carolina 27706
Dr. John C. Geyer, Chairman -
Department of Geography and
Environmental Engineering
The Johns Hopkins University
Balttmore, Maryland 21218

Dr. Rolf Eliassen

Department of Civil Engineering
Stanford University -,
Stenford, California

-~

~Dr. R, N, Barr- ,
Secretary. and Executive Officer
State Department of Health
University Campus

- Minneapolis, Minnesota 55440
Mr. L. J. Barthel
~ Chairman
Wright County Board of
Commissioners .
" Buffalo, Hinnesota 55313

-Reverend Paul Engstrom, President
Minnesota Environmental Control
“Citizen's Association

. 26 East Exchange Street
St. au\ Hlnncsota 55101

Mr. Kenncth’ D7uoan.'
Mr. Theodore Pepin
Mr. Gcorgc Burnett
Department of Physics
University of Minnesota
Minneapolis,

Minnesota 6565456
. \

- Shaw,

"~ Governor, State of

uAMnnneapolns

- U. S. Atomic Enexgy Commission

K;;%éLkgzp~inﬂ §?>-Zfi, ;5:2¢4f«\_mm

first class, this 6th day of Jul/,1/70

Gcrald Charno.f, usq

Pittman, Potts, Trowbrtdge.
& Madden

910, - 17th Street, N. W.

“Washington, D. C. 20006 -

Mr. Donald E. Nelson

‘Vice President and General Counsel
Northern States Power Company

L1h Nicollet Mall
Minneapolis, Minnesota 55401
LeVander

Minnesota
55101

Honorable Harold E.

St. Paul, Minnesota
-G. Robert Johnson, Esq.

Special Assistant Attorney ngexa\
State of Minnesota

717 Delaware Street, S. E.

Minncapolis, Hinnesota 55440

Mr. John P. Badalich

Executive Director

State of Minnesota Pollutvon
Control Agency :

717 Delaware Street, S. E.

Minnesota SSH&O '

ThOﬂdo F. Engelhart, Esd.
counsel for AEC Regulatory Staff

Washlngton, D. C. 20545
Milliam J. Henneésy, Esq.
Hall and Hennessy
Attorneys at Law
.55 Sherburne Avenue
St. Paul, Minnesota 55103

“Mr. Stanley T. Robinson, Jr. :
Chief, Public Proceedings Brunch
Offlce oi the Secretary

U. S. Atomic Energy Commission
Washington, D. C. 20545 .

Algic A. Vells, Esq.

Chairman, Atomic Safety and
“Licensing Board Pancl

U. S. Atomic Energy Commission
Washington, D. C. 20545

Lawrence D. Cohen
Attorney for MECCA. .







