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November 4, 2011 

BY ELECTRONIC INFORMATION EXCHANGE 

Administrative Judge Michael Gibson 
Administrative Judge Richard F. Cole 
Administrative Judge Brian K. Hajek 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Two White Flint North 
11545 Rockville Pike 
Mail Stop:  T-3F23 
Rockville, MD  20852  

In the Matter of  
CROW BUTTE RESOURCES, INC. 

(License Renewal for the In Situ Leach Facility, Crawford, Nebraska) 
Docket No. 40-8943 

 
RE:  Memorandum Bringing Matter to Commission’s Attention 
 

Dear Administrative Judges: 

  On October 31, 2011, the Licensing Board issued a Memorandum (Bringing 
Matter of Concern to Commission’s Attention) (LBP-11-30).  In the Memorandum, the 
Licensing Board expressed a concern regarding the length of time associated with the NRC 
Staff’s review of the license renewal application for the Crow Butte facility.  Although the 
Licensing Board has not specifically requested Crow Butte’s views,1 we believe that our 
perspective on the circumstances surrounding the delay could be helpful to the Licensing 
Board’s understanding of the delay. 
 
  At the outset, Crow Butte wishes to emphasize that it too has an interest in timely 
and efficient issuance of the NRC Staff review documents and resolution of the pending 
contentions.  License renewal for the Crow Butte facility is on the critical path for completion of 

                                                 
1  In a Memorandum (Requesting Report from the NRC Staff), dated March 29, 2011, the 

Licensing Board specifically sought input from the NRC Staff on the reasons for the 
delays, but did not request any information from Crow Butte. 
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the North Trend licensing review.  Crow Butte cannot move forward with developing the 
expansion area until the North Trend review is complete.  And, so long as the NRC Staff reviews 
and hearing process continue, Crow Butte will continue to incur additional costs related to 
license renewal.  In addition, Crow Butte strongly disputes the contention that its operations are 
causing any groundwater contamination, much less contaminating water on the Pine Ridge 
reservation.  We welcome the opportunity to demonstrate the safety of our operations on the 
merits as soon as possible.2  At bottom, Crow Butte has every incentive to resolve the licensing 
review and adjudicatory hearing as quickly as possible.   
 
  With respect to the delays in the licensing review, the Licensing Board stated in 
its October 31 memorandum that it sees no reason why historic properties should not have been 
identified years ago.  In fact, Crow Butte provided information to the NRC Staff regarding 
historic properties in its initial license application filed in November 2007.  The information 
provided by Crow Butte was essentially the same as that which the NRC Staff had found 
acceptable during prior licensing reviews.   
 
  Subsequently, based on information gathered during a meeting between six Indian 
tribes, including the Intervenors, and the NRC Staff in June 2011, the NRC Staff informed Crow 
Butte in a letter dated August 5, 2011, that, beyond the archeological surveys already submitted 
by Crow Butte in support of the application, the NRC needed additional information regarding 
properties that may be of religious and cultural significance to Indian tribes.  The NRC Staff 
requested that Crow Butte perform traditional cultural property surveys of the areas of potential 
effects.  These surveys include site visits by tribal representatives, analysis of potential properties 
by tribal representatives, and ethnographic interviews of tribal representatives.  This request for 
additional information came more than 3 years and 8 months after the application was first filed.   
 
  On August 30, 2011 — approximately three weeks after being told of the need for 
additional surveys — Crow Butte identified a consultant to oversee the work and developed a 
draft plan to assist the NRC Staff in completing its obligations under Section 106.  As this 
timeline and plan indicates, Crow Butte has been willing to act promptly (and at great expense) 
to obtain the information that the NRC Staff only recently determined was necessary.  Any 
perception that Crow Butte has been dragging its feet in providing this information is unfounded.   
 
  We appreciate the Licensing Board’s concern that the pending proceeding be 
completed in an efficient and timely manner, and share that concern.  Crow Butte assures the 
Licensing Board that it has and will continue to support that goal. 
 
                                                 
2  That said, we are aware of no time limit in the Atomic Energy Act or NRC regulations 

for completing licensing reviews.  If the Intervenors are concerned about the impact of 
ongoing operations at Crow Butte pending a hearing on the license renewal contentions, 
there are other avenues available for them to pursue those concerns, including filing a 
request to modify or suspend Crow Butte’s current license.   
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Sincerely, 

/s/ signed electronically by 
 

Tyson R. Smith 
 
 
cc: EIE Service List 

SF:322475.1 


