
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEL

Before the Licensing Board:

G.  Paul Bollwerk, III, Chairman
Dr. Richard F. Cole

Dr. Kenneth L. Mossman

In the Matter of

STRATA ENERGY, INC.

(Ross In Situ Uranium Recovery Facility)

Docket No. 40-9091-MLA

ASLBP No. 12-915-01-MLA-BD01

November 3, 2011

MEMORANDUM AND ORDER
(Initial Prehearing Order)

In the above-captioned proceeding, at issue is a January 2011 application submitted by

Strata Energy, Inc., (SEI) requesting that the Nuclear Regulatory Commission (NRC) issue a

combined source and 11e.(2) byproduct materials license under 10 C.F.R. Part 40 authorizing

SEI to construct and operate its proposed Ross in situ leach uranium recovery (ISR) project site

to be located in Crook County, Wyoming.  See Letter from Anthony Simpson, Chief Operating

Officer, SEI, to Keith McConnell, Deputy Director, Decommissioning and Uranium Recovery

Licensing Directorate, Division of Waste Management and Environmental Protection, NRC

Office of Federal and State Materials and Environmental Management Programs (Jan. 4, 2011)

at 1 (ADAMS Accession No. ML110120055).  Responding to a July 7, 2009 agency hearing

opportunity notice, see [SEI], Ross In Situ Recovery Uranium Project, Crook County, WY;

Notice of Materials License Application, Opportunity to Request a Hearing and to Petition for

Leave to Intervene, and Commission Order Imposing Procedures for Document Access to

Sensitive Unclassified Non-Safeguards Information for Contention Preparation, 76 Fed.
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Reg. 41,308 (July 13, 2011), by a jointly-filed hearing petition dated October 27, 2011, the

Natural Resources Defense Council (NRDC) and the Powder River Basin Resource Council

(PRBRC), hereinafter referred to as Joint Petitioners, submitted five contentions challenging the

validity of the SEI licensing request, see Petition to Intervene and Request for Hearing by the

[NRDC] & [PRBRC] (Oct. 27, 2011) at 1-2.  By memorandum dated October 31, 2011, the

Secretary of the Commission referred this petition to the Chief Administrative Judge, see

Memorandum from Annette Vietti-Cook, NRC Secretary, to E. Roy Hawkens, Chief

Administrative Judge (Oct. 31, 2011) at 1 (ADAMS Accession No. ML11304A064), who, in turn,

referred Joint Petitioners’ submission to this Licensing Board to rule on standing and contention

admissibility matters and preside at any hearing, see [SEI], Establishment of Atomic Safety and

Licensing Board, 76 Fed. Reg.       (Nov.   , 2011) (ADAMS Accession No. ML11306A266).  

Relative to the conduct of this proceeding, the following directives shall apply: 

I.  BRIEFING SCHEDULE

By joint motion filed this date, SEI, the staff, and Joint Petitioners have requested an

extension of time to submit the hearing request-related responsive pleadings permitted under

10 C.F.R. § 2.309(h).  See Joint Motion for Extension of Time for Submissions Regarding

[Joint Petitioners] Request for a Hearing and Petition to Intervene (Nov. 3, 2011) at 2.  That joint

motion is granted in that (1) SEI and the staff shall have up to and including Monday,

December 5, 2011, within which to file their answers to Joint Petitioners hearing request; and

(2) Joint Petitioners shall up to and including Thursday, December 15, 2011, within which to file

their reply to the SEI and staff answers. 
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II.  ADMINISTRATIVE MATTERS

A. Notice of Appearance

If they have not already done so, on or before Thursday, November 10, 2011, each

counsel or representative for each participant shall file a notice of appearance complying with

the requirements of 10 C.F.R. § 2.314(b).  In each notice of appearance, besides providing a

business address and telephone number, an attorney or representative should provide a

facsimile number and an internet e-mail address. 

B. Limitations on Pleading Length and Reply Pleadings

1. Page Limitation

Any motion filed after the date of this memorandum and order and any related

responsive pleadings shall not exceed ten pages in length (including signature page) absent

preapproval of the presiding officer.1  A request for presiding officer preapproval to exceed this

page limitation shall be submitted in writing no less than three business days prior to the time

the motion or responsive pleading is filed or due to be filed.  A request to exceed this page

limitation must (1) indicate whether the request is opposed or supported by the other

participants to the proceeding; (2) provide a good faith estimate of the number of additional

pages that will be filed; and (3) demonstrate good cause for being permitted to exceed the page

limitation.

1 Any answers/replies associated with Joint Petitioners’ October 2011 hearing request
are not subject to this page limitation.  However, any subsequent motion for admission of a new
or amended contention under section 2.309(f)(2) and responses/replies thereto are subject to
this page limitation.  In an instance when more than one new or amended contention is being
filed in connection with information that is asserted to provide the basis for a motion to admit
new or amended contentions, see infra n.3, because the page limit applies regardless of the
number of contentions involved, in lieu of filing multiple separate motions of ten pages seeking
the admission of each individual contention, it would be preferable to seek leave of the Board to
exceed the page limit.  If granted, this would permit the participant to file one timely motion that
deals with all the contentions being proffered relative to a particular triggering event.
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2. Reply Pleadings

In accordance with the agency’s rules of practice, except in instances involving a motion

to file a new/amended contention, see 10 C.F.R. § 2.309(c), (f)(2), leave must be sought to file a

reply to a response to a motion.  Compare 10 C.F.R. § 2.323(c) with id. § 2.309(h)(2).  A

request for presiding officer preapproval to file a reply shall be submitted in writing no less than

three business days prior to the time the reply will be filed.2  A request to file a reply must (1)

indicate whether the request is opposed or supported by the other participants to the particular

proceeding; and (2) demonstrate good cause for permitting the reply to be filed.

C. Motions for Extension of Time

A motion for extension of time in this proceeding shall be submitted in writing at least

three business days before the due date for the pleading or other submission for which an

extension is sought.3  A motion for extension of time must (1) indicate whether the request is

opposed or supported by the other participants to the particular proceeding; and (2)

demonstrate appropriate cause that supports permitting the extension. 

2 Although the agency’s rules of practice regarding motions practice do not provide for
reply pleadings, the Board will presume that for a reply to be timely, it would have to be filed
within seven days of the date of service of the response it is intended to address.  See
10 C.F.R. § 2.309(h)(2).  

3 In accordance with 10 C.F.R. § 2.323(a), unless some other time is specified in the
agency’s rules of practice or by the Board, motions generally are due within 10 days after the
occurrence or circumstance from which the motion arises, with any response to that motion due
within 10 days of service of the motion.  The Board notes, however, relative to motions seeking
the admission of new/amended contentions, see 10 C.F.R. § 2.309(f)(2), that to be considered
timely such motions should be filed within 30 days of the date upon which the information that is
the basis of the motion becomes available to the petitioner/intervenor, with any response to
such a motion due within 14 days of service of the motion, and any reply to a response due
within seven days of service of the response. 
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D. Opposing a Request to Exceed the Page Limitation, to File a Reply, or to Extend the
Time for Filing a Pleading

Any written opposition to a request to exceed the page limit, to file a reply, or to extend

the time for filing a pleading shall be filed and served on the presiding officer, the Office of the

Secretary, and counsel for the other participants in the particular proceeding on the next

business day after the filing of the request.

E. Attachments/Enclosures to Filings and Evidentiary Exhibits

If a participant henceforth files a pleading or other submission that has additional

documents appended to it, these items should be referred to as attachments or enclosures (not

exhibits) and a separate alpha or numeric designation should be given to each appended

document (e.g., Attachment A, Enclosure 1), either on the first page of the appended document

or on a cover/divider sheet in front of the appended document.  Attachments or enclosures to a

motion and any related responsive pleadings are not subject to the page limitation set forth in

section II.B.1 above, but should be submitted via the agency’s E-Filing system as part of a

single electronic file that consists of the pleading or other submission, the certificate of service,

and all the attachments or enclosures associated with the pleading or submission.  In

accordance with the agency’s E-Filing guidance (at page 15), multiple electronic files should be

used for pleadings or submissions with attachments or enclosures only if the filing exceeds

fifteen megabytes in size.  See http://www.nrc.gov/site-help/electronic-sub-ref-mat.html (access

link for Guidance for Electronic Submissions to the NRC (rev. 6.1 May 27, 2011)).

The label “exhibit” shall be reserved for use as a designation for those items that are

submitted, whether by prefiling or at the time of an evidentiary hearing, as potential materials a

participant will seek to have identified for inclusion in the evidentiary record of the proceeding. 

Exhibits (and prefiled written testimony) shall be submitted via the agency’s E-Filing system as

separate electronic files.  See 10 C.F.R. § 2.304(g).  
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F. Filing Date on Pleadings

The Board requests that the first page of each pleading submitted by a participant

include the pleading’s filing date in the upper right hand corner or as part of the caption.  

III.  Initial Prehearing Conference

The Board has not yet determined whether it will hold an initial prehearing conference to

hear argument regarding any disputes over Joint Intervenors’ standing or the admissibility of

their five proffered contentions.  If, however, the Board does convene such a proceeding, after

considering a variety of factors, the Board wishes to advise the participants that the Board

intends to conduct the conference in the Licensing Board Panel’s Rockville, Maryland hearing

room.4  This prehearing conference will, however, be webstreamed so that members of the

public, including those in the vicinity of the proposed Ross ISR project site, can view the

proceeding over the Internet (1) while the conference is ongoing; and (2) after the conference is

concluded, via an archived recording. 

The Board is available on the following days and times to conduct a conference, which

the Board anticipates should last no more than one day:

Tuesday, December 20, 2011 9:00 a.m. Eastern Time (ET)

Wednesday, December 21, 2011 9:00 a.m. ET

Thursday, December 22, 2011 9:00 a.m. ET

The Board requests that on or before Thursday, November 10, 2011, SEI, the staff, and

Joint Petitioners provide the Board with a joint report that specifies at least two dates when all

4 Although it appears the principal counsel for SEI, the staff, and NRDC all are located in
the Washington, D.C. area, principal counsel for petitioner PRBRC apparently is located in
Wyoming.  If PRBRC counsel wishes to participate in the oral argument on behalf of Joint
Intervenors, arrangements can be made for a bridge line that will allow counsel to
teleconference into the proceeding. 
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the participants are available for a conference.  Thereafter, the Board will notify the participants

about whether it has decided to convene an initial prehearing conference, the date and starting

time of the conference, and any additional logistical information such as oral argument time

allocations.  

It is so ORDERED.

FOR THE ATOMIC SAFETY
   AND LICENSING BOARD

                                                            
G.  Paul Bollwerk, III
CHAIRMAN

Rockville, Maryland

November 3, 2011

/RA/



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
 
In the Matter of ) 
 ) 
Strata Energy, Inc.   )  Docket No. 40-9091-MLA  
(Ross In Situ Recovery Uranium Project)  ) 
  ) 
(Materials License Application)  ) 

    
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing MEMORANDUM AND ORDER (Initial Prehearing 
Order), dated November 3, 2011, have been served upon the following persons by Electronic 
Information Exchange. 
 

U.S. Nuclear Regulatory Commission. 
Atomic Safety and Licensing Board Panel 
Mail Stop T-3F23 
Washington, DC  20555-0001 
 
G. Paul Bollwerk, III, Chair  
Administrative Judge 
paul.bollwerk@nrc.gov 
 
Dr. Richard F. Cole 
Administrative Judge 
richard.cole@nrc.gov 
 
Dr. Kenneth L. Mossman 
Administrative Judge 
kenneth.mossman@nrc.gov 
 
Anthony C. Eitreim, Esq. 
Chief Counsel 
ace1@nrc.gov 
Matthew E. Flyntz, Law Clerk 
matthew.flyntz@nrc.gov   
 
 
U.S. Nuclear Regulatory Commission 
Office of Commission Appellate Adjudication 
Mail Stop O-7H4M 
Washington, DC  20555-0001 
OCAAMAIL@nrc.gov 
 

U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Molly Barkman Marsh, Esq. 
molly.barkmanmarsh@nrc.gov 
Brett Klukan 
brett.klukan@nrc.gov 
Carrie Safford, Esq. 
carrie.safford@nrc.gov 
Catherine Scott, Esq. 
clm@nrc.gov 
OGC Mail Center: 
OGCMailCenter@nrc.gov 
 
 
U.S. Nuclear Regulatory Commission 
Office of the Secretary of the Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
hearingdocket@nrc.gov 
 
 

 
 

 



STRATA ENERGY, INC., Ross In Situ Recovery Uranium Project - Docket No. 40-9091-MLA 
MEMORANDUM AND ORDER (Initial Prehearing Order)  
 

 2

Strata Energy, Inc. 
Thompson & Pugsley, PLLC 
1225 19th Street, NW, Suite 300 
Washington, DC  20036 
Christopher S. Pugsley, Esq. 
cpugsley@athompsonlaw.com 
 

Powder River Basin Resource Council 
934 N. Main Street 
Sheridan, WY  82801 
Shannon Anderson, Esq. 
sanderson@powderriverbasin.org 
 
 
 

Natural Resource Defense Council 
1152 15th Street, NW, Suite 300 
Washington, DC  20005 
Geoffrey H. Fettus, Esq. 
Senior Project Attorney 
gfettus@nrdc.org 
  
 

 
 

 
 
 

 
 

 
 
[Original signed by Christine M. Pierpoint]                            

       Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this 3rd day of  November  2011 


