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ATTORNEY GENERAL OF WASHINGTON
Ecology Division

2425 Bristol Court SW 2nd Floor • Olympia WA 98502
PO Box 40117 • Olympia WA 98504-0117 • (360) 586-6770

October 25, 2011

Mark Langer, Clerk
D.C. Circuit Court of Appeals
333 Constitution Avenue NW
Room 5523
Washington DC 20001

RE: it Re Aiken County, et al
U.S. COA, D.C. Circuit No. 11-1271

Dear Mr. Langer:

On July 1, 2011, the Court issued an opinion in In re Aiken County, 645 F.3d 428 (D.C. Cir.
2011). That opinion denied on ripeness grounds a petition for review of decisions by the United
States Department of Energy. The opinion appeared to suggest, however, that an action to
compel agency action based on unreasonable delay by the Nuclear Regulatory Comunission
might lie.

On July 29, 2010, the consolidated Petitioners in the above matter (Petitioners) filed a Petition
for Mandamus against the Nuclear Regulatory Commission, seeking to compel agency action
based on unreasonable delay. On September 16, 2011, in conjunction with responding to a
Notice of Underlying Decision filed by the Nuclear Regulatory Commission, Petitioners filed a
Motion to Expedite their mandamus request.

As of today's date, the parties have not received any orders from the Court in this case other than
a single order granting a request by the Nuclear Energy Institute to participate as amicus curiae.
The Court has issued no underlying scheduling order, no order on the Petitioners' Motion to
Expedite, and no order on an unopposed petition to intervene filed by the State of Nevada in
August. The Court has neither granted the Petition nor denied the Petition without seeking
additional briefing from the parties. I am writing on behalf of the Petitioners to bring this matter
to your attention. While we do not wish to intrude on the Court's prerogative to set its schedule
and carefully consider our filings, we also want to make sure that given the nearly three months
that have passed since our petition was filed, our case has not been inadvertently overlooked.
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Therefore, we would appreciate your help in insuring that our case has come to the attention of
the Court
Tha o fo our attention to this matter.
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ANDREW A. FITZ
Senior Counsel
(360) 586-6752
Attorney fbr State of Washington
signing on behalf of all Petitioners
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Martin G. Malsch
Charles J. Fitzpatrick
John W. Lawrence


