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Secretary, OFFICE OF SECRETARY
U.S. Nuclear Regulatory Commission RULEMAKINGS AND
Attn: Rulemakings and Adjudications Staff ADJUDICATIONS STAFF
Washington, DC 20555-0001

Subject: Comments - Docket ID NRC-2011-0214

Please find comments below regarding proposed rule changes in 10 CFR Part 31 regarding
'Impacts of Compatibility Changes in General License Regulations'. Please note that I attended
the public meeting at the NRC Region III office in Lisle, Illinois on September 20, 2011 and
made comments during that meeting. The comments below are in addition to the comments
made during the meeting in Lisle and should be in agreement with and enforce the previous
comments. Please note that Honeywell International is a manufacturer, distributor and end-user
of Generally Licensed devices and that I have provided comments regarding all of these
categories.

Overall
a) What would be the impacts of changing the compatibility categories of 10 CFR 3L.5 and
31.6from B to C?
There are significant trans-boundary implications involved in changing the compatibility level
from B to C. Impacts include the following:

1. Increased fees will be passed on to end-users of GL devices in some states, which in turn
get passed on to end-users of products produced using GL devices.

2. Confusion with varying regulations can and will lead to violation of regulations.
3. Increased negative economic impact on end-users of GL devices in some states due to

delays in granting of Reciprocal Recognition
4. Increased pressure for U.S. based manufacturing to relocate outside the United States to

minimize costs.

b) What would be the distribution impediments?
Certain Generally Licensed devices will be and have been denied GL status in certain states,
especially portable devices and devices containing certain isotopes and/or activities.
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c) If there are any other impacts brought about by changes in the State regulations, please
explain.
There is the possibility that service work on GL devices will be illegally performed to
circumvent restrictive regulations in some states with requirements that greatly exceed NRC
regulations. Some states require reciprocal recognition of Agreement State regulations to
perform work on GL devices in their state. This requires a three business day notice before
reciprocity is granted, sometimes resulting in five or more days before service can be provided,
which can results in significant negative impacts on production if a production line has to be shut
down, or product quality.

Manufacturers/Distributors
a) What are the current practices used by companies to address multiple jurisdictions and
the registration requirements of generally licensed devices and 10 CFR 31.5 and 10
CFR 31.6 (or the State equivalent)?
Up until now, the Compatibility Level for 1 OCFR3 1.5 and I OCFR31.6 has been B. Several
states have ignored this compatibility level and have had much more restrictive regulations than
the NRC. This has resulted in the necessity for manufacturers and distributors and to apply for
and receive Specific Licenses to distribute, install and service GL devices in those states,
significantly increasing costs and creating regulatory confusion. In some states, it is necessary to
apply for Reciprocal Recognition of licenses from other states.

b) What are the costs incurred by companies by doing business in multiple jurisdictions
with regard to the registration requirements of generally licensed devices and 10 CFR
31.5 and 10 CFR 316 (or the State equivalent)?
As mentioned in Question a) above, often Specific Licenses must be applied for and supported
and often Reciprocal Recognition of licenses must be applied for. Also, some Agreement States
do not follow their own regulations. This results in significant increases in cost to the
manufacturer and/or distributor of GL devices.

c) What are the costs to health and safety in doing business in multiple jurisdictions with
regard to the registration requirements of generally licensed devices and 10 CFR 31.5
and 10 CFR 31.6 (or the State equivalent)?
Confusion regarding differing regulations between certain Agreement States can result in
confusion with health and safety regulations. Sometimes, certain personnel must perform
radiological work in a particular state although they may not be the best educated and trained to
perform that work. In addition, when regulations are confusing or not known, there is always the
temptation to perform work without proper oversight. Another issue is that some states have
tried to restrict out of state licensee from performing service work in that state because they were
in competition with local businesses located in that state. Other states have passed regulations
requiring the registration and payment of a 'Vender Fee' to sell, distribute, install and service GL
devices in that state. This definitely involves trans-boundary issues and violates the intent of the
NRC GL device regulations.
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d) Do you have any comments on the regulation of generally licensed devices associated
to 10 CFR 31.5 and 10 CFR 31.6 (or the State equivalent) that affect you with regard to
where your company is located or where your customers are located?
The location of where company facilities are located is directly and significantly impacted by
where end-user customers are located. In some states it is very difficult to distribute and install
certain GL devices, and especially difficult to service them unless our company has a facility and
license in that state. The result is that Honeywell must maintain facilities and specific licenses in
multiple states due to either the Agreement State refusing to recognize the out of state license or
the assessment of high fees.

End-Users
a) What is the difference In cost of generally licensed devices purchased by you in
comparison to devices without radioactive material with regard to the registration
requirements of generally licensed devices and 10 CFR 31.5 and 10 CFR 31.6 (or the
State equivalent)?
In the vast majority of cases, there are no alternatives to using the technology involved in using a
nuclear device. End users don't normally have a choice. If there was alternative technology
available, the costs would likely drop significantly.

b) What regulatory costs influence your decisions in the generally licensed devices that are
purchased?
The only regulatory costs that influence the decision involve whether to purchase a Specifically
Licensed device or a Generally Licensed equivalent device, if available. If an SL device is
purchased, or an Agreement State mandates that a certain device categorized as GL under NRC
regulations is classified as SL under the Agreement State regulations, license fees increase,
sometimes significantly. In addition, radiation safety program costs increase significantly.

c) What choices are made by you regarding health and safety and security with regard to
which generally licensed devices are purchased by you?
Health and safety and security concerns dictate that a GL device is purchased that has the lowest
radiation field around it that will still perform the required function, and that has an isotope with
minimal security risk for diversion. This has to be balanced by cost and performance.

d) Do you have any comments regarding the regulation ofgenerally licensed devices
associated to 10 CFR 31.5 and 10 CFR 31.6 (or the State equivaleno that affect you
with regard to where you are using your generally licensed devices?
Many end users have plants in multiple states and multiple regulatory jurisdictions. This is one
area where there are significant trans-boundary implications. One state will permit the use of a
certain GL device, whereas another state will refuse to permit the same GL device to be used in
that state. This defeats the intent behind the original Generally Licensed device regulations. The
Sealed Source and Device registrations were intended to permit the sale, distribution and use of
Generally Licensed devices in all states, regardless of which state the manufacturer and/or
distributor is located.
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Additional Comments
It is Honeywell International's position that the Compatibility Level of B be maintained for
IOCFR31.5 and IOCFR31.6. That being said, it is obvious that some of the Agreement States
have some legitimate complaints about the Generally Licensed device regulations. Honeywell
recommends that while a compatibility level of B is maintained, that a rulemaking process be
initiated that takes into consideration various concerns of the Agreement States and corrects any
legitimate deficiencies. This rulemaking process should solicit input from industry as well as
regulatory bodies. It is in the best interest of all stakeholders involved, that the regulations
regarding Generally Licensed devices be adequate, easy to understand, and consistent across all
regulatory jurisdictions in the U.S.

If you have any questions, please don't hesitate to contact me by e-mail at
gary.caines(@honeywell.com or by telephone at 770-689-0186.

Sincerely,

Gary L Caines,
Radiological Operations Program Manager
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Rulemaking Comments

From: Caines, Gary (GA01) [gary.caines@honeywell.com]
Sent: Friday, October 28, 2011 2:25 PM
To: Rulemaking Comments
Subject: Docket ID NRC-2011-0214
Attachments: NRC 10-28-11 (Compatibility Change).pdf

Please find attached comments on the 'Impacts of Compatibility Changes in General License Regulations', 10CFR Part 31,
Docket ID NRC-2011-0214.
Regards,
Gary

Gary L Caines,
Radiological Operations Program Manager

Honeywell International
ACS Global Radiological Operations
3079 Premiere Pkwy
Duluth, GA 30097
Tel: +1 770-689-0186
Fax: +1 770-689-0020
Cell: +1 404-242-2489
URL: http://acsnet.honevwell.com/sites/hps/gpso/radiationldefault.aspx

NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged and confidential information intended solely for the use ofthe addressee. If
the reader of this message is not the intended recipient, you are hereby notified that any reading, dissemination, distribution, copying, or other use of this message or its
attachments is strictly prohibited. If you have received this message in error, please notify the sender immediately by telephone or by electronic mail, and delete this message and
all copies and backups thereof.
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