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Summary of Current Challenges 
 
The NRC’s implementation of the inspection program governing Part 72 licensees and CoC holders, 
and Industry’s ability to respond to inspection issues are not as effective as they can be primarily 
due to five key issues: 
 

1. Unclear communication chains among the NRC, CoC holders, and licensees. 
2. Unclear roles, responsibilities, and coordination for various NRC groups in the inspection 

process (e.g. HQ, Regions, Site Resident Inspectors). 
3. Some inspections remain open for extended periods, especially for first-time ISFSIs, 

resulting in licensees not having a clear understanding of what issues remain unresolved 
and the basis for not being permitted to load fuel. 

4. Unclear scope of applicability between Part 50 and Part 72 as they apply to activities (such 
as cask loading and handling operations) occurring at ISFSI sites of operating and shut 
down power plants governed by 10 CFR 50. 

5. Differences between the NRC and industry on interpretation of regulatory requirements, 
guidance and licensing bases, occasionally resulting in otherwise avoidable enforcement 
actions against licensees and CoC holders (e.g., 72.48). 

 
Improving the implementation of the inspection program will result in fewer avoidable enforcement 
actions and emergent issues that divert industry and NRC resources, increase industry and NRC 
costs, delay cask loading schedules, and negatively impact regulatory predictability and 
transparency.  
 
Recommendations 
 

1. Some inspections might benefit from interaction among the NRC, licensees, and CoC 
holders. A communications protocol for inspections should be established that permits CoC 
holders to interact with the NRC during inspections of licensees that use their cask system 
and permits licensees (perhaps via the users group) to interact with the NRC during 
inspections of their CoC holder. 

 
2. The inspection program should contain a process to recognize when an issue has generic 

implications and triggers the appropriate generic process for resolution. The nature of the 
General License results in many issues becoming generic issues, at least as they pertain to 
other users of the same technology. Early identification of these potential generic issues, 
and involvement of other affected parties will lead to a more stable regulatory environment. 
 

3. To integrate training and communications between the two inspection staffs, opportunities 
should be provided for Regional inspectors to interact with SFST during inspections of CoC 
holders and their manufacturers. In addition, more opportunities should be provided for 
SFST inspectors to interact with the Regional inspectors during inspections of licensees.  
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4. Inspections at licensee facilities should consistently have formal entrance and exit meetings 
before the licensee’s schedule for fuel movement to the ISFSI, with prompt issuance of the 
inspection report thereafter. If issues remain open, the NRC should promptly explain why 
the issue is not resolved and provide a clear basis for the determination that a regulatory 
requirement is not being met that would prohibit the licensee from moving forward with 
cask loading activities. The NRC should use the Unresolved Issue (URI) and Follow-up Issue 
(FI) processes as appropriate if issues remain open after the inspection exit. The Inspection 
Manual should set clear guidance for Region-led inspections similar to the specific guidance 
that it sets for Headquarter-led inspections (e.g. Section 5.06 to 5.08 of IM-2690). This 
would resolve the issues with the current approach allowing for regions to follow their own 
guidance, resulting in a lack of consistency across the regions and with the headquarters. A 
more structured approach to identifying and resolving issues, including allowing dry storage 
loadings to proceed if the issue does not have a safety or regulatory compliance nexus, 
would ensure that all inspection issues do not unnecessarily delay plant operations, but are 
eventually resolved to NRC’s satisfaction. 
 

5. NRR and SFST, as equal partners, and in collaboration with industry, should clearly define 
the scope of Parts 50 and 72 as they apply to activities (such as cask loading and handling 
operations) occurring at ISFSI sites of operating and shut down power plants governed by 
10 CFR Part 50 and modify their inspection procedures accordingly. Such clarification, 
through issuance of guidance or generic communication, should be consistent with the 
Statements of Consideration for 10 CFR Part 72 (55FR29181, July 18, 1990). 
 

6. The NRC should review inspection frequencies to assure they are commensurate with the 
authority granted by 10 CFR 72.48 to implement changes, test, and experiments without 
prior NRC approval, and the level of activity at the site. An appropriate inspection frequency 
may be different for CoC holders and licensees, and would recognize that the large majority 
of changes implemented through 72.48 programs are made by CoC holders.  
 

Response to NRC Questions/Comments 
 

1. Inspections of 72.48 – During the Workshop, the NRC mentioned the possibility of 
remote inspections of 72.48 evaluations that include participation by technical reviewers. 
We support the inclusion of technical experts in the inspections of 72.48; however, we do 
not support remote inspections of 72.48 evaluations. A remote inspection would decrease 
the efficiency of the inspections, increase the time it takes to perform the inspection, and 
increase the chances of miscommunication. Inspections should be performed on-site, where 
the inspector is able to interact directly with the licensee or CoC holder and receive 
responses to questions in real time. Inspections should continue to be led by a qualified 
inspector but also allow for participation of a technical expert when necessary. The NRC 
should ensure that an inspection does not essentially attempt to re-evaluate, re-establish or 
challenge the NRC approved licensing basis. A clear distinction between inspection and 
licensing is essential to ensuring regulatory predictability.  
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2. Inspection Metrics – During the Workshop, the NRC asked what industry believes would 

be the appropriate metrics for the inspection program. We believe that appropriate metrics 
would be objective and would focus on ensuring consistent, predictable and effective 
implementation of the inspection program. There should be metrics related to ensuring that 
inspection results and findings relate to the primary safety functions of the dry storage 
casks, focusing on those areas with the greatest impact on safety and overall risk. We 
believe it is important to include metrics related to the timeliness of issuing inspection 
reports, technical assistance requests, and elevating generic issues. There should also be 
metrics related to the relevancy, accuracy, and clarity of inspection reports.  
 

3. Integrate with ROP – During the Workshop, the NRC asked whether there would be a 
benefit to integrating the dry cask storage inspection program with the reactor oversight 
program (ROP) for licensees of both 10 CFR Part 50 and Part 72. We would be interested in 
understanding the NRC’s ideas in more detail. At this time, we are still evaluating whether 
we support this approach, and we will continue to evaluate the potential benefits and risks 
based upon a more detailed understanding of the NRC’s proposal. Some aspects that should 
be considered include: 1) How would the ROP be implemented to include dry cask storage, 
given that the plant and dry storage casks are governed by different regulations (10 CFR 
Part 50 and Part 72)?; 2) How well do the operations and safety functions of the dry 
storage casks align with the ROP cornerstones of safe operation?; and 3) Would there need 
to be realignment on the roles and responsibilities for various NRC groups that perform 
inspections?  

 
 


