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Subject: Concern Regarding ERO Staffing Analyses 
 
Project Number: 689 
 
Dear Mr. Wiggins: 
 
The Nuclear Energy Institute (NEI),1 on behalf of the nuclear power industry, would like to bring to 
your attention a significant concern regarding the implementation of a proposed requirement 
described in SECY-11-0053, “Final Rule: Enhancements to Emergency Preparedness Regulations (10 
CFR Part 50 and 10 CFR Part 52)”, dated April 8, 2011. Specifically, we are concerned with the 
proposed requirement to include the shift staffing analysis in the emergency plan and request the 
staff consider changes to the following guidance documents: 
 

• NSIR/DPR-ISG-01, “Interim Staff Guidance Emergency Planning for Nuclear Power Plants” 
(the ISG) 

• Regulatory Guide 1.219, “Guidance of Making Changes to Emergency Plans for Nuclear 
Power Reactors,” dated December, 2010.   

 
The proposed final rule states that reactor licensees are to perform “a detailed analysis 
demonstrating that on-shift personnel assigned emergency plan implementation functions are not 
assigned responsibilities that would prevent the timely performance of their assigned functions as 

                                            
1 The Nuclear Energy Institute (NEI) is the organization responsible for establishing unified industry policy on matters 

affecting the nuclear energy industry, including the regulatory aspects of generic operational and technical issues.  
NEI's members include all entities licensed to operate commercial nuclear power plants in the United States, nuclear 
plant designers, major architect/engineering firms, fuel fabrication facilities, nuclear materials licensees, and other 
organizations and entities involved in the nuclear energy industry. 
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specified in the emergency plan.” The Section-by-Section analysis included in SECY-11-0053 
describes this new on-shift staffing analysis as follows:  
 

The NRC is adding a new paragraph A.9 in Section IV, of Appendix E to Part 50. This 
new paragraph will require nuclear power reactor licensees to perform a detailed 
analysis to show that on-shift personnel assigned emergency plan implementation 
functions are not assigned any responsibilities that would prevent them from 
performing their assigned emergency plan functions when needed. In the proposed 
rule, the NRC would have required licensees to “provide” a detailed analysis. 
However, the NRC did not intend for licensees to submit the detailed analysis for 
review or approval. Therefore, the wording in the final rule was changed to require 
licensees to have a detailed analysis in their emergency plans without providing it to 
the NRC.2 

 
The above position is reflected in NSIR/DPR-ISG-01which states that: “Staffing analyses are 
considered to be part of the emergency plan. The results should be documented and available for 
NRC inspection.”3 
 
Our assessment of the current guidance has identified several issues that should be addressed prior 
to implementation of the final rule. First, we do not believe using the inspection process to review 
the on-shift staffing analysis is consistent with the existing regulatory framework. Second, 
incorporation of the analysis into the emergency plan is a change to the plan that requires 
application of the 10 CFR 50.54(q) process. Applying the process may be problematic given our 
reading of the associated guidance 
 
Consistency with Regulatory Framework 
 
An emergency plan must contain the information necessary to demonstrate compliance with the 
emergency plan standards described in 10 CFR 50.47(b). 10 CFR 50, Appendix E, establishes the 
minimum requirements for emergency plans to attain an acceptable state of emergency 
preparedness. Emergency plans are therefore developed to meet the standards of 10 CFR 50.47(b) 
and the requirements of 10 CFR 50, Appendix E. 
 
The NRC makes a reasonable assurance finding based on the content the “original” emergency plan, 
i.e., the version approved by the staff as a basis for issuance of an operating license. The proposed 

                                            
2  SECY-11-0053, Enclosure 3, at pp. 81-82 (emphasis added). 

 
3 NSIR/DPR-ISG-01, dated April 13, 2011, at p. 14 (emphasis added). 
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final rule incorporates into 10 CFR 50, Appendix E, a new emergency plan requirement that a 
licensee perform “a detailed analysis demonstrating that on-shift personnel assigned emergency 
plan implementation functions are not assigned responsibilities that would prevent the timely 
performance of their assigned functions as specified in the emergency plan.” To meet this 
requirement, the staffing analysis must be added to the licensee’s emergency plan; however, under 
the approach outlined in SECY-11-0053 and the ISG, there will be no staff review of this new and 
“original” material to verify that it supports the reasonable assurance finding.  

 
The regulations and relevant guidance are clear that only the NRC, and not the licensee, can make a 
reasonable assurance finding. The NRC staff’s current direction inappropriately substitutes the use of 
the emergency plan change process for the required staff determination that the new staffing 
analysis does not impact that finding. It is our view that the staff’s decision to not review and 
approve material associated with a new emergency plan content requirement does not appear to be 
consistent with the existing regulatory framework.   
 
Application of 10 CFR 50.54(q)  
 
In accordance with SECY-11-0053 and ISG, each licensee must add the new on-shift staffing 
analysis to its emergency plan; however, the analysis will not be submitted for review and approval 
by the staff prior to incorporation into the plan. This leaves the provisions of 10 CFR 50.54(q) as the 
only available method for licensees to add the new material to an emergency plan. The 
implementation of this approach is problematic under the guidance contained in the pre-decisional 
draft of NRC Regulatory Guide 1.219, “Guidance of Making Changes to Emergency Plans for Nuclear 
Power Reactors,” dated December, 2010.   
 
Under the revised § 50.54(q) process, as elaborated upon in Regulatory Guide 1.219, the evaluation 
of future changes to a licensee’s emergency plan will rely heavily on a review and understanding of 
the basis for the NRC’s approval of the original plan and any previous changes to the plan. For 
example, the proposed Regulatory Guide explains the importance of a clear licensing basis when 
evaluating changes to emergency plans, stating: 
 

The licensee cannot properly evaluate a proposed change to the emergency plan if it 
has not considered the basis for the staff’s approval of the original plan or the basis 
for any subsequent change, whether it has been approved by the staff or 
implemented by the licensee under 10 CFR 50.54(q).4   

                                            
4  Regulatory Guide 1.219, “Guidance of Making Changes to Emergency Plans for Nuclear Power Reactors,” (issued as 

Draft Guide 1237), December 2010, at pg. 7.  
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When applied to the incorporation of a staffing analysis into an emergency plan, this guidance 
places current operating licensees in an untenable position. Significantly, there is no prior NRC staff 
approval of an “original plan” staffing analysis because this is a new requirement. Likewise, there is 
no previous emergency plan change concerning a staffing analysis because this content was not 
previously required (i.e., there is no earlier change evaluation pursuant to the requirements of 10 
CFR 50.54(q)). 
 
Inspection Process  
 
The on-shift staffing analysis represents a significant, and relatively complex, new requirement. 
These analyses will require a major investment of resources by the nuclear power industry and 
function as a baseline against which future shift staffing changes will be evaluated pursuant to the 
requirements of 10 CFR § 50.54(q). 

 
Based on the above-quoted language from SECY-11-0053 and the ISG, and discussions with the 
NRC staff, NEI understands that the review of on-shift ERO staffing analyses will be an inspection 
function. We are concerned that using the inspection process will not result in consistent and reliable 
review outcomes. Because the results of these analyses will directly affect the staffing of the 
Emergency Response Organization (ERO), and will form a baseline against which future emergency 
plan changes will be evaluated, NEI believes that systematic review and approval by the 
headquarters staff is vital to the creation and maintenance of a clear and reliable licensing basis in 
this area.   
 
Based on the above discussion, we request the NRC staff consider implementing the following 
changes to the guidance. 
 

• Revise the ISG to require that the staffing analyses be submitted to the NRC headquarters 
staff for review and approval prior to incorporation into an emergency plan.  As elaborated 
above, this approach is preferred as it is fully consistent with the existing regulatory 
framework and will promote the regulatory goals of efficiency, clarity, and reliability5. 

 
• Revise Regulatory Guide 1.219 to clarify how a licensee is to perform an evaluation of an 

emergency plan change for which there is no original staff approval or previous change 
evaluation.     

 
 
                                            
5  See NRC “Principles of Good Regulation,” at http://www.nrc.gov/about-nrc/values.html#principles.  
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Given that promulgation of the final emergency preparedness rulemaking is expected soon, we 
would appreciate your immediate evaluation of this request. Please contact David Young 
(dly@nei.org; 202-739-8127) or Sue Perkins-Grew (spg@nei.org; 202-739-8016) if you have any 
questions. 
 
Sincerely, 

 
 
 

Douglas J. Walters 
 
c:  Mr. Brian McDermott, NSIR/DPR, NRC 
 Mr. Mark Thaggard, NSIR/DPR/DDEP, NRC 
 Mr. Joseph Anderson, NSIR/DPR/DDEP/OR, NRC 
 Mr. Robert Kahler, NSIR/DPR/DDEP/IR, NRC 


