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TO: US NRC Docket on NRC 2011-0183; carol.gallagheranrc.gov ; Cindy Bladey, Chief, Rules,
Announcements, and Directives Branch (RADB), Office of Administration, Mail Stop: TWB-05-BOIM,
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.

FROM: Don Safer, Tennessee Environmental Council; Diane D'Arrigo, Nuclear Information and Resource
Service; Tom Clements, Friends of the Earth; Karen Hadden, Sustainable Energy and Economic
Development Coalition; Tom Smith, Public Citizen; Ann Harris, We the People; Doris Bradshaw, Military
Toxics Project; Kathleen Ferris, Citizens to ENDIT- End Nuclear Dumping in Tennessee

Comments to NRC on NRC 2011-0183
Draft Policy Statement on

Volume Reduction and "Low-Level" Radioactive Waste Management

The draft policy statement supports the Nuclear Regulatory Commission's flawed and
deteriorating strategies to get rid of so-called "low-level" radioactive waste (llrw) from
nuclear power at the least cost to the generators. Public health, safety and prevention of
the escape into the biosphere of radionuclides are increasingly compromised by these
highly objectionable management and disposal strategies.

Creating less radioactive waste is clearly beneficial however NRC strategies are
permitting questionable volume reduction techniques which result in more workplace
exposure and release of-radiation. These techniques include radioactive incineration, heat
treating/pyroprocessing, metal melting, shredding, super-compaction, bulk survey for
release (BSFR and other similar mechanisms that allow nuclear waste to be dumped in
solid waste landfills in TN), and the disassembly of steam generators from nuclear power
reactors. Obviously none of these reduces the amount of radiation, just the volume of the
contaminated material. And now the NRC is relaxing standards again to allow blending
of concentrated Class B and C waste into less concentrated Class A waste; thereby*
defying the logic of isolating the most radioactive materials/wastes and properly
disposing of those. Through sleight-of hand these materials will retain Class A
designation to facilitate unsafe disposal of them. This policy change reverses the more
sensible history of not allowing such practices.

Under the current system Tennessee has become the nation's default destination for so-
called "low-level" radioactive waste and the NRC has relied on an inadequate Tennessee
regulatory regime to protect the public health. The system is broken and totally ignores
policies adopted to prohibit one state from becoming the destination for the nation's
radioactive waste. The scarce data the NRC and the Tennessee Department of
Environment and Conservation provide indicate that Tennessee is the destination for at
least 75% of the nation's so-called "low-level" radioactive waste. In 2009 Tennessee
licensed radioactive waste processors received over 49 million pounds of material. In
2010 this increased to almost 55' niiion pounds. In 2009 , 9almost 4 million pounds of
those materials went into 4 Tennessee Class 1 landfills under the deceptively named Bulk
Survey for Release Program, a loosely administered program unique to Tennessee that
serves as a magnet for radioactive waste from across the nation and from other countries.
With NRC's approval of the import of 1000 tons of German radioactive waste to be

I



burned in Oak Ridge, Tennessee is becoming the world's destination for "low" and
intermediate radioactive waste processing.

The NRC's protocols for handling "low-level" radioactive waste are being driven by the
scarcity/absence of proper disposal options. This has resulted in a convoluted system
which is far from science based with results that are far from optimal in terms of isolation
of these radionuclides from the biosphere. There is no comprehensive national policy for
dealing with these wastes, and yet the NRC continues to license new facilities and
relicense old ones that generate radioactive waste with no regard for the fact there is
nowhere to isolate them.

The draft policy statement is another step in the wrong direction. It takes us further from
an optimum "low-level" radioactive waste management system in this country.

We oppose policy changes or "clarifications" that put the public and environment at
greater risk. NRC claims shipping all the A, B, and C waste to Erwin and treating it there
to somehow make it all Class A then shipping it to a disposal site in Utah or TX or some
other location won't increase any risks but the analysis is not even scheduled to be
completed until January 2012 (while the decision has been made in 2011 if not before
and public comments are due Oct 2011). The NRC decision clearly was made even
without the formal analysis.

Many NRC efforts to change "low-level" waste regulations, guidance policy, etc:
This volume reduction policy "clarification" is just one of many related "low-level"
projects NRC has underway. As with the earliest nuclear weapons program there is
segmentation which facilitates secrecy and deception. NRC is increasing staff hours and
divisions dedicated to making it look like there is a way to manage "low level"
radioactive waste with each division claiming its contribution to the radiation burden is
insignificant. The whole underpinning of the waste management scheme is changing but
without the reality that ionizing radiation is actually more harmful than previously
thought, thus failing to incorporate the publicly-known reality that greater protection and
a goal of no release/exposure is needed. NRC is simultaneously changing its 10 CFR 61
burial regulations, changing its guidance on LLRW including onsite storage at operating
and proposed new reactors, changing its Branch Technical Position on Concentration
Averaging, holding meetings with industry (not public) planning for site specific analyses
of disposal sites. Have the communities in Utah, Washington, South Carolina, Texas and
New Mexico or national and regional public interest groups been invited to or notified of
these site specific planning discussions?

We greatly appreciate the effort made with conference call initiated by NRC staff to
outline these simultaneous projects ongoinguatvNRC but still contend that our views are-
being ignored.

In addition to better notification across the board of the public including concerned
groups and individuals, NRC should be notifying and inviting input from groups in states
and local sites where the final disposal would take place. Better clarification and
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description of the various projects NRC is undertaking on "low-level" radioactive waste
would be helpful and appreciated.

NRC is losing whatever shreds of credibility it has in dealing with both high and "low"
level nuclear waste as it devises plans and schemes with the nuclear waste generators to
claim the waste problem is solved when in fact there is nowhere that can truly
permanently isolate the long lasting waste generated by the nuclear fuel chain.

The decision in the 1980s or 1990s to allow onsite storage of "low-level" radioactive
waste at reactors for more than 5 years without licensing or license changes was done
completely absent public knowledge or meaningful, if any, notification.

Now utilities can simply state they will be able to manage the waste generated in years to
come from existing or proposed new reactors, and that is all that is needed for unlimited
continued generation of waste.

To our best knowledge, there is not even a requirement for utilities to report the amount
of "low-level" radioactive waste stored at reactors. This should be a matter of public
record. As should any incineration of radioactive waste at reactors.

At what point will the public have any input as to the processing being done at reactors?

Are any reactors now incinerating nuclear waste on site? At what point does the public
have input as to the processing of waste at centralized processors? Apparently neither
NRC nor agreement states are required to seek public input or even provide public notice
when processors are licensed or when licenses are changed, expanded, altered.

We are extremely concerned about transporting waste back and forth across the country
for potentially unnecessary processing and some amount of "clearance" or release to
regular landfills and into commercial recycling streams.

We are also concerned that the public needs to be informed and have meaningful input
into whether processing is done at all and the kinds of processing done at both offsite
(requiring transport) and at the site of generation. Exposures and risks from emissions
into air and water are cumulative and ongoing especially when the radionuclides are long
lasting.

The NRC radiation protection standards that allow these exposures and lead to the
blanket determination that practices are "acceptable" and "legal" are inadequate because
they ignore many of radiation's health effects, the impact on more vulnerable members of
the population, the impacts on nonhuman populations (plant, animal, microorganism) and

.- ....the environment. -Yet, NRC and ICRP appear.poised to reduce:,publi.c.protectionsin
upcoming updates, in denial of the ongoing exposures from Fukushima, Chernobyl,
Three Mile Island and other accidental and routine releases from nuclear fuel facilities.
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Furthermore, the reality is that there is no publicly reported, meaningfulmonitoring being
done at radioactive processing facilities to justify industry and regulator claims about
safety.

Regarding disposal, our belief is that all nuclear waste and manmade radioactive
materials from the nuclear power fuel chain must remain under radioactive regulatory
controls.

Even the nuclear-licensed permanent disposal sites result in inadvertent releases but at
least there is presumably an intent to prevent leakage above the NRC and state regulators'
"acceptable" leak rates, and to guard the waste for a few years.

When radioactive waste is released under 10 CFR 20.2002 or other exemption or
clearance (such as TDEC's BSFR, BWAP, VCD and other TN state programs for
release), it will not be tracked as radioactive at all. This is unacceptable.

The connection to the NRC Volume reduction policy change is that NRC is giving the
green light to any additional stepsin the nuclear fuel chain whether necessary or not,
some of which allow nuclear waste out of regulatory control. Preventing radioactive
releases and exposures, not permitting more and more of them is the job of NRC. Instead,
NRC is once again Okaying more nuclear material handling which ALWAYS results in
more radioactive releases, worker and public exposures and contamination of the
environment.

NRC is finalizing its policy change/clarification now, in Oct 2011, when its own
technical analysis is not even expected until Jan 2012, clearly indicating the industry-
driven policy comes first then the so-called "science" to back up that policy.

In related NRC action, NRC continues with the folly of considering depleted uranium and
its extremely long-lasting progeny to be Class A "low-level" radioactive waste without
increasing the protections and disposal requirements for Class A. The public has long
called for institutional control periods that last as long as the waste. We also contend that
liability must remain with the generators for the length of the hazard of the waste. Since
uranium's decay products far exceed the institutional control period in 10 CFR 61
depleted uranium should not be permitted in this class. For the record, many of our
groups have opposed the inclusion of plutonium and other long-lasting radionuclides in
"low-level" waste at any amount with its 100 year institutional control period, and
especially in Class A with the least control.

Funding (perhaps from license application fees) should be provided to the public for
.._-,:-}:i•:tnical support to.: participate: in each ,of-the NRC's ongoing& and expanding ,bueaucratic__

processes if these are the legal avenues for public comment. Providing such funding for
public participation should also be a matter of Agreement State adequacy and
compatibility.
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What is needed is for NRC to truly understand and value (not "consider" and dismiss)
these concerns so that licensing decisions are made that prevent making more radioactive
waste and prevent radioactive and hazardous releases.

We very much appreciate the commitment made during the Oct 6, 2011 public
conference call for all comments made on "low-level" radioactive waste to be provided to
the appropriate project directors and division directors for radioactive waste policy
making, rulemaking, BTP change process, guidance and other ongoing analyses for
inclusion in their official records and in their decision making.

Finally, we are in agreement with the concerns of the Institute for Energy and
Environmental Research submitted separately that this policy change or clarification
violates the existing "low level" radioactive system which depends on concentration-
based Classes of nuclear power fuel chain-generated waste. By loading the radioactivity
from Classes B and C into less protected Class A disposal, there is less protection at the
disposal area. We support IEER's recommendation "that before the "blending" proposal
is put into effect that the NRC
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produce a revised LLRW EIS, and
prohibit disposal of blended waste at current LLRW facilities until the NEPA
process is complete."
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