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Mr. Price 

This Badalich letter has been signed by the 

Chairman.  

Do you want to file this in the Public 

Document Room now, or wait to consider it 

when we send Badalich our comments on the 

report? 

Jeanne 
3/14/69
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MAR.12 1969 

Mr. John P. Badalich 
Executive Director 
Minnesota Pollution Control Agency -As, 
459 Board of Health Building 
University Campus 
Minneapolis, Minnesota 55440 

Dear Mr. Badalich: 

With your letter of February 17, 1969; you enclosed, for our 
review and comment, a special report to the Minnesota Pollu
tion Control Agency on "Radioactive Pollution Control in 
Minnesota." That report is now under review by our staff and 
you may expect to hear from us as soon as the review has been 
completed.  

In your letter you state that your Agency's waste disposal 
permit for the Northern States Power Company's Monticello 
Nuclear Power Plant "will entail setting effluent and emis
sion levels of radioactivity more stringent than those levels 
of discharge allowed under the AEC standards." You advise us 
that your Agency is preparing radioactivity standards that 
"will be more stringent than the radioactivity-standards promul
gated by the AEC." You also refer to a statement attributed to 
Mr..Howard Shapar, our Assistant General Counsel, Licensing and 
Regulation, and request documentation in support of his posi
tion.  

The statement made by Mr. Shapar, with which we agree,.was as 
follows: 

"In the absence of a section 274 agreement with the 
AEC, the states do not have jurisdiction to establish 
water quality standards pertaining to, or to regulate, 
the radiological effects of releases of effluents 
containing byproduct, source, or special nuclear 
material. Even in those states which have entered 
into section 274 agreements with the AEC, it is the 
AEC rather than the state which regulates the dis
charge of radioactive effluents from production and 
utilization facility sites (e.g., power reactors)." 
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Mr. John P. Badalich

The following enclosed material is generally 
that statement: 

(1) Opinion of the Attorney General of 
dated October 31, 1962;

consistent with 

Michigan,

(2) Opinion of the Attorney General of South Dakota, 
dated July 23, 1964; 

(3) A report, dated July 12, 1963, by the Committee 
on Atomic Energy of the New York State Bar 
Association: "State Jurisdiction to Regulate 
Atomic Activities: Some Key Questions." 

I am also enclosing a copy of my letter to the President of the 

Council of The City of New York, dated June 11, 1963.  

It may be mutually helpful to have a meeting to discuss these 
matters, and, in that regard, I hope that you will get in 
touch with Mr. Harold L. Price, our Director of Regulation, 
during your next trip to Washington.  

Sincerely, 

Chairman

Enclosures: 
As stated above 

cc: Mr. Robert C. Tuveson 
Chairman, Minnesota Pollution 

Control Agency, w/o encl.  

Distribution: 
Commissioner Ramey 
Commissioner Tape 
Commissioner Johnson 
Commissioner Costagliola 
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March 4, 1969 

NOTE FOR MR. PRICE 

Re the attached, I would suggest this be 

for discussion with the Commission at an 

Information Meeting, particularly if we 

are seriously considering either lowering 

our limits or requiring licensees in the 

future to bottle the effluent.

C. L. Henderson



Mr. Price 

Since the incoming letter from Badalich did 

not seem to relate directly to the Monticello 

license, I asked OGC if they thought the letter 

should go in the Public Document Room. Mr.  

Shapar said: 

"I think the February 17 letter from 
Badalich does not have to go into the 
Document Room but I think it should -
unless Mr. Price thinks otherwise. I 
think it should be checked out with Mr.  
Price." 

Mr. Shapar says this letter, as well as our 

comments on the MPCA report, should also go 

in the Document Room if the incoming letter 

goes.  

Should we file all the material? 

Jeanne 
3/4/69 

CIL



STATE OF MINNESOTA 
MINNESOTA POLLUTIQN CONTROL AGENCY 

459 BOARD OF HEALTH BUILDING 
UNIVERSITY CAMPUS 

MINNEAPOLIS 
55440 

February 17, 1969 

Dr. Glenn T. Seaborg, Chairman 
U. S. Atomic Energy Commission 
Washington, D.C. 20545 

Dear D-. Seaborg: 

Enclosed, for your review and comment, are two copies of the 
special report on a study of "Radioactive Pollutioi Control 
in Minnesota," prepared by Dr. Ernest C. Tsivoglou, Professor 
of Civil Engineering at the University of Georgia who was 
retained by the Agency to study the problem of radioactive 
pollution in Minnesota and report his findings and recommendations 
for minimizing the effects thereof.  

Following review of this report, the Agency has directed me, 
with assistance from Dr. Tsivoglou, to prepare for their review 
and approval, a waste disposal permit for the Northern States 
Power Comoany's Monticello Nuclear Power Plant. As you may 
be aware of, it is required by Minnesota law that every person 
(municipality, industry or individual) discharging wastes into.  
the state's surface or ground waters or into the atmosphere, 
must obtain a .discharge permit from the Agency before such 
discharge is allowed. As you may also know, the NSP Monticello 
waste discharge permit was held up temporarily following completion 
of Dr. Tsivoglou's report which took about seven months to 
complete. The permit to NSP will entail setting effluent and 
emission levels of radioactivity more stringent than those levels.  
of discharge allowed under the AEC standards.  

Secondly, the Agency, in the very near future, will also be 
preparing for public hearing, standards for radioactivity based 
on the recommendations formulated in the Tsivoglou report. These 
standards are based on a premise that radioactivity releases shall 
be kept at the lowest possible level which will again indicate that 
these standards will be more stringent than. the. radioactivity.  
standards promulgated by the AEC.



-Dr. Glenn T. Seaborg, Chairman 
February 17, 1969 
Page 2 .  

I would very greatly appreciate your staffs commnents and views 
regarding the above, at your earliest convenience, and-also 
seek your cooperation in formulating these matters.  

Rocontly, and following our Aoncy'o lact mooting on Fobruary 11, 
1969, at which time the Tsivoglou report was accepted by the 
Agency, a Mr. Howard Shaper of your staff was accorded to have 
said that states have no right to set radioactive discharge controls 
more stringent than those presently adopted by the Federal 
Government. I have enclosed a copy of this newspaper article 
for your review. If this is the case, I would appreciate any 
documentation you may have in support of this position and the 
Federal Government's preemption of states rights to control this 
type of pollution of our environment.  

1fay I hear from you at your earliest possible convenience regarding 
the matters outlined above and if you feel desirous that a meeting 
on this subject is necessary, we will certainly concur. .  

Very truly yours, 

John P. Badalich 
Executive Director 

JPB/ee
Enc.  
cc: Dr. Ernest C. Tsivoglou 

M" Robeil P..Tuveson.  
zaro rice.
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By RON WAY HE CALLED the issue presented at a PCA mect'n,!, 
r'linneapolis Tribune starf Wr;'cr -,very 1sic" to the "old Tuesday.  
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that if the PCA felt it nece-1, late radioactive wastes d:s- ronniCilL as against tliq niod
sary to set radioactive sLanc:- char ed by nuclcar power ern approa 11 of ininu izing 

I p I I I lt:s, a lawyer for the U.S. and r0du0ijj,,, pol uion to the ards more strin"ent than fec;-!C, 
i Atomic Energy Commission full extent that is practical cral standards, then the state 

(AEC) in Washington, D.C., and r6sonable." agency should "prove tl,,c' ; C.  said Wednesday. I I Tsivoglou, who will assi t need .'or such restr;ctions." 1;k 
The I a w y e r, 110war(l the agency in draitin- radio

Shaper, sz6d the AEC has active p o_-l I ti o I Replied Tsivoglou: "It is 
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controls ' tighter than those o public and the environiiient:&l.", adopted by the fede But lie warned that the nU_ to the full 113 L is 
mission.  

idly -rowin- in Minnesota 1C.lear power industry is rap- feasible and reasonable." X.. 1.A But the Minnesota POllL1- and lay i "' geuin de n g a final 
-;4 ion Control. Agency' (PCA), interpretation on the le-al 

Y. which is' in the process of ciu cstions Surrounding the is 
drawing.. up radicactivity Ai e may 'take "more tirile 
standards expected to be than is available." 
several times more strinaent 
than the AEC's, apparently PCA DIRECTOR John B 

q will contest the federal po- dalich said his staff will 
sition. be ready in a few weeks with N 

a permit for Northern States "WE'RE, NOT going to 
[P6wer Co. to operate its n back down -on this," PCA u' , clear plant now under con Chairman Robert Tuveson, 

ticel StrUCtiOll, near Mon lot Albert Lea, said yesterday.  
Minn.  "The people.of Minnesota 

expect the agency to develop Badalich said the permit 
these standards." wi11 include standards for 

Dr. Ernest'. T ivoglou,' a waste discharge that will be 
more strin-ent than AEC PCA consultant . who last 
regulations.  week recommended that the 

agency. set standards 10 to Tsivoglou, professor of en!
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