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Honorable Edmund S. Muskie
Chairman, Subcommittee on
Intergovernmental Relations
Committee on Govermment Operations
United States Senate '

Dear Senator “Muskie:

In response to your letter of September 17, 1970, with reference to the
testimony of “r. John Badalich, MMinnesota Ppllution Control Agency, at
the hearings on S8.2752, I am advised that the answer to your letter
would necessarily involve a discussion of substantive matters at issue
in the pending Monticello proceeding.

In view of my quasi-adjudicatory responsibilities, I am not in a
position to discuss such matters while the proceeding is still pending,
and I have asked *fr. Harold L. Price, Director of Regulation, to provide
the information you requested.

DISTRIBUTION: Cordially,
Chairman (2)

Commissioner Ramey

Commissioner Johnson gigred -
Commissioner Thompson @lenn Te =¥

Commissioner Larson

Secretary (2) . Chairman

OCR (2)

JBKnotts

HKShapar

HLPrice

PAMorris

GErtter (DR-2801)

DR Reading ,
PDR (50-263) : L

CRESS '
T102/R3  CFFICE»

SURNAME p

patep | 10/19/70. .| 10/.../70. | 10/ 1700 |

Form AEC-318 (Rev. 9-53) U.S. GOVERNMENT PRINTING OFFICE :1969— O-364-598




FROM . COBTROL NUMBER g e 4. 3 ACTION COMPLETI-Or;l DéAbLlNE
th wt Xﬁ&n@.m DATE OF DOCUMENT ' FILE LOC‘N , ‘
Mlaiivas, Coom. on Gove R TNy ,
i, TO _ £ R ACTION PROCESSING DATES INFORMATIONAL COPY DISTRIBUTION
mm ‘ . Acknowledged. ’ - . Chairman - —__ADNS — COM
; Y : Y nterim Revortt Ll i di| . ——OM —ADA 8§
nterim Repor 2 -
o - ;o Dep. Dir. —0GC — ~SIR
Final——7 " - L A= - ———RL —ML
DESCRIPTION Ly [ original . ] Copy [ Other REMARKS
‘ » hmn roply fow ﬁmu of

mmwwmanmm,mq:.zrn»mwa he Chelixwen

on ARC pelicy em lecation of pewer fseilitiss semt pubiic {Dsar Sewster Nuaskis)
watey mm,, purticulariy with respsct to Meaticells

oy r&nt

. " REFERRED TO R DATE ) ‘ R ilx’ o

Mowxts £/ 9 /9278 o hm&whumw

. g m A 4 ;, ,“. v - r“m‘m »,‘(
Lwe: Rowdewson "‘@y £2nT b 3 |

PR (56~263) :
DIRECTOR OF REGULATION i Form HQ-32 (7-64)'"""5

T - B N PY i - i .
DO NOT DETACH THIS €O . COMMUNICATIONS CONTROL U.'S. AEC



CFROM T - DATE OF DOCUMENT DATE RECEIVED g | CONTROL NUMBER ~~ 7
meme wsai, £, T r. R WEgs 1718
YKL RISANGYAE SUSPENSE DATE CODE L7 :
CLASSIFICATION REPLY DATES SPECIAL INSTRUCTIONS
Series: t Attl(rleec’gﬁi_llm_1 [ Appropriate Handling .
Copy of Interim .
Final O
DESCRIPTION:  guy O Original O Copy O] Other P PREPARE FOR SIGNATURE OF.

2 IEETNINT BY WE. SN BARARIRH, EWEE. 9N, GECHAIRMAN [J DIV./OFFICE DIRECTOR
RENE, POLLEYINE CORONYL ASEIRT, &Y E PRARTIS a [} GENERALMANAGER  [J
WW& YRS, T WRECA B0 20NN WS GF AR NN

 AEE SETBINIA & PAGSTEE. L NRIERE IS e
CF OF M. TELIE'Y TRRIDANY

RS wrs & TS #m

[J ASST. GENERAL MANAGER

REFERRED TO DATE RECEIVEDBY DATE

w o m

INFORMATION COPIES SENT TO:
[J CHAIRMAN [] GENERAL MANAGER
ﬁ m - m ‘ “9
e __=_EeR

X S

GENERAL MANAGER'S COMMUNICATIONS CONTROL FORM Ho-284 ©

U. S. ATOMIC ENERGY COMMISSION i (4-68)



OFFICE OF THE CHA&‘@AN

-

(Date)
'I"O: _rDvL.,

For appropriate handling
G Reply for Chairman's signature
For information: GM

Coﬁmissioners " DRL///
Remarks

Julius H. Rubin
For the Chairman



JOEN t.. MCCLELLAN, ARK., CHAIRMAN & . . SUBCOMMITTER:

HENRY M. JACKSON, WASH, KARL £, MUNDT, S. DAK. "" EDMUND S, MUSKILIE, MAINE, CHAIRMAI

SAM 1. ERYIN, JR., N.C. JACOB K. JAVITS, N.Y. shM . ER NG ARL E. MUNDT, S. DAK.
EDMEND §. MUSKIE, MAWE CHARLE, \TRCY, L. . AERAHAM FF, CONN,  CHARLES }, PERCY, ILt.
AMPALAM RISICOEF, CORN. THD 571/ ALASKA ! ieE MeTe NPAONT. EDWARD . GURNEY, FLA,

FRED R. 9ARRIS, OKL A, EDWARL JRMEY, FLA. JAMES B. ALLEN, ALA. CHARLES MC €, MATHIAS, JR., MD.

LEE METCALF, MONT.

CHARLES MC G, MATHIAS, JR., MD,
. EDWIN W. WEBBER, STAFF DIRECTOR

JAMES R, CALLOWAY
CHIEF COUNSEL AND SYAFF DIRECTOR

SRR A Dlnifed Dlales Denale

COMMITTEE ON
GOVERNMENT OPERATIONS

SUBTOMMITTEE ON INTERGOVERNMENTAL RELATIONS
(PURSUANT TO S. RES. 310, $1ST CONGRESS)

WASHINGTON, D.C. 20510

Septewmber 17, 1970

Dr. Glenn T. Seaborg
Chairman

tomic Energy Commission
1717 H Street, N.W.

Washington, D. C. 20545
Dear Dr. Seaborg:

In the course of hearings held on September 16, 1970,
concerning 5. 2752, the Intergovermmental Coordination of Power
Development and Environmental Protection Act, Mr. John Badalich,
Executive Directer, Minnescta Pollution Control Agency, in testi-
mony on the topic of power plant sites located sbove public water
intakes, madé special note of an spperent inconsistency between
Atomic Energy Commission criteria and practice. His comments
concerned the Monticello facility, located approximately 35 miles
north of and upstream of the Minneapolis water intake. He indi-
cated that no public explanation of this exception to the stand-

“x,\ards of the Commission had heen offered.

I would appreciate it very much if you would clarify the

issue by response to the following specific questions:

1. Does the Commission have & specific policy
in regard Lo the location of power facilities above
water intakes?

2. Did the Commission set aside such a policy
in the instences referred to by Mr. Radalich? (These
conceriied the experimental 25 megawatt plant at Elk
River, and the 550 megawabt plant referred to as the
Monticelle facility)

3. If the Commission did set aside such a policy

as & deliberate decision, what procedures were baken

o consider the issues involved in setting aside thset
iey?
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It is my understanding that the Commission, through its
ovm regulations, has indicated that if at all possible, all nu-
cleer power facilities should be located away from a metropoli-
tan area. In these two instances, the cuestion of proximity of
location of the facilities to public water intakes has been
railsed, with the DLesuneu effect of taking exception to eSbubllSh”ﬁ
crlterLa.‘

Thank you for your consideration of this request. I appre-
-ciabte your cooperation in this matter.

Sincorcly

é o S

BOVSED S. MUSKIE B, U.S.8.
Chairman
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STATEMENT BY JOEN P. BADALICH, EXECU”IVh DIRLCTOR
o : of
THE MINNESOTA POLLUTION CONTROL AGENCY -
before the
UNITED STATES SENATE SUBCOMMITTEE ON INTERGOVERNMENTAL RELATIONS
EDMUND S. MUSKIE, CHAIRMAN
September 16, 1970
at the

SENATE OFFICE BUILDING, WASHINGTON, D.C.

Mr. Chairman and ¥ambers of the Subcommittee:
I anm appreciative of this opportunity to appear before yvou to
€xXpress our views with respect to S.2752, the Intergovernmental

- Coordination of Power Development and Environméental .Protection Act,

and to further discuss the Minnesota Pollution Control Agency's policies

as they relate to power siting and the associated environmental problems

of great. cgncern to us.
The Minneéota Pollﬁtion Control Agehcy is required to protect the.
citizens of Minnesoﬁa againét pollution of the air, water or land.
The Agency is responsible for the management of the quality of
Minnesota's wéters, both surface and underground; the guality of Lhe
alr, and the collectlon,_trdnsportatlon and dlspasal of solig wastes.

The basic policy, as set down by the Minnesota Loglslature, is to

brevent new pollution ana contlol and abate eXLstlng pollution for the
purpose of:
-Conserving the air and water resources of the state,

Protecting the public health and . ' ¢
Developing the economlc welfare of the state. '



¢ It is- on the basis of this policy that the Agency has adopted
standards and regulations for the protection and enhancement of its

interstate and intrastate waters, includi ng effluent standards as well

H.

as water dquality standards; ailr quality standards, including emission
standards as well as ambient air quality standards;: and standa wrds and

regulations for the collection, transportation and dis pooal of solid

Mlnné sota is blessed with aﬁ abundance of water, most of which is
Qf excellent quality. One need.cnlyAto look ét a map of the state to
gain an appreéciation of the quantity of water with which we are dealing.
In order to protect and preserve thig valuable'xesource, the Agency's
regulations asa?gn water quality criteria for Lho various classifications
and'uses and in addition, include an effluent standard as a minimal
requirement. In oiher words, in order to protect and enhance the
stream quality, a discharger must think and design treatment works in
terms of effluent quality. Includediin these regulations are temperature
criteria.that provide, all year around protection of the fishery. All
AdiSChargersibf sewage, indust;ial wastes or other wastes, including

nuclear power and fossil fuel'po\er plants, must obtain permits for

such discharaes under such/conaltlons as the Agencv may prescribe-for
the prevention of pol]uhwon and in complaance ‘with our standards and
regulations. L. o C o i

In some cases, more stringent requirements are contained in the

permit than are in the general water quality reguirement. T am happy

-

to report that all dischargexrs on the interstate waterwvays of Minnesota

have or .will achieve compliance with the Agency's effluent standards
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by Décemﬁér of 1973. Compliéncefhas heen aghieved through stipulation
notice, orders and through litigation.

In the field of air pollution control, the standards for ambient
ai; quaiity and_emiésions have been adOLfed by the Agency and these
standards became effective July 7, 19869.

The regulations established a requirement, that all existing
‘sources of . air pollution achieve compliance by January 7, 1970, or
submit to the Agency an acceptable chpliance program, prior to thi;
date, and in turn the Agency would allow an additional 2 1/2 years to
meet standards.

The regulations also established a requirement that all new
potential sources of air pollution‘meet emission standards and have a
.permit-to construct and operate. This permit system has been developed
and the necessary forms deéigned and procedures established for both
existing and new sources. |

Since the Agency's division of ‘Air Quality became active just two

years ago, it has established an air monitoring program and is operatin

u

)

a‘hetwork of 166 sampling sites and gathering data and evaluating it
from 326 sites in the state. The bulk-of these have been furnishing
data for over two years. |

Computéf prograﬁs have Eeen developed to analyze data obtainéd
and this is‘furniéhed to the National Air Sampling Network and to the

cities affected.

'

Since the Agency is subjected to the reguirements of the Federal
Alr Quality Act of 1967, many meetings and conferences ‘have been held
relating to air quality control and proposed establishments of air

guality regions in Minnesota. The Federal Government has established
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an air quality region in the Metropolitan Area, the Duluth-Superior
i .

t B N N - N
Area, the Winona-LaCrosse Area and in the Fargo-Moorhead Area. The

4

2

tance to St.Paul,

%

Agency has alsb worked with and provided technical assi:
Minneapolis, Rochester, Duluth, St. Cloud-énd othex ﬁunicipalities in
establishing and coordinating airApollution éogtrol programs . Federal
grants for these various municipalities are reviewed by the Agency before
monies are receiVed from the Department of Health, Education and Welfare.
Ambient Air Qualitj Standards for the following air pollution
have been adopted:
1) Sulfur Oxides
' a. Sulfation rate
b. Sulfur Dioxide levels

c. Suspended sulfates
d. Sulfuric acid mist

2) Hydrogen sulfide

3) Total Oxidants

4) . Dustfall

’5) Suspended particulates

i

- 6) Soiling Index

Emiééi@n standards for particulate matter from fuel burning
eguipment fdr indifect héating, industrial sources and éower are in-
cluded in these regulation%.

To our.knowledgé, every'major poihﬁ source of air pollution, "in-
cluding all éﬁisting pover generating plants ﬁave submitted approved
schedules for compliance with the Agency's air quality regulations.

At the tinme tﬁe,Agency was created, followingithe 1967 Legislativé
Session, the Agency @as charged to Study and_in?estigate groblems of |

solid waste and problems concerning the uses of land in areas of the
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state which are affected by the pollution of air and water and report
to the Governor and the 1969 Legislative Session. This report was
submitted and—during the 1969 cession of the legislature, the statutes
governing the aptivitieslof the Agency were amended giving the Agency
aufhoriLy to adopt standards and regulations for the collection, trans;
vpértation and disposal of solid waste. After a series of state-wide
hearings, the Agency did adopt étandards and régulations relating to
disposal of solid wastes and these régulations becéme'effective on

February 10, 1970.

a0

Briefly, the solid waste regulations require the following:

el
~—

That all counties are required to prepare and in-

al

n

stitute a comprehensive plan for solid waste dispos
by July 1, 1972, including preliminary compliance
sﬁepé prior to this date.

2) Permits for existing dump faciiities must be obtained
from the Agency within six months and a schedule for

~. compliance with the regulations must be submitted.

3) The regulations outline procedureé for sanitary landfill
practices that must be_fdllowed for new and existing
operations.

To my knowledge, the State of Minnesota is one of the first
states in the nation to have a coﬁplete set éf standards and regulationé
for the disposal of solid wastes.

The Agency, since ité inception in August of 1967, has granted
or acted upon.a permit for é 550 M.W.E. nucleaf vower plént_at
Monticello; Minnesota, an 1100 M.W.E. nuclear power plant neaf Red

Wing, Minnesota, a 350 M.W.E. fossil fuel plant at Cohassel, Minnesota
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and modifications to several other power generating facilities throughout
1 . 4 :

the state. with the exception of the_piant at thaSSet, issuance of-
a permit for the operation of these powver facilities was not considered
by the Agency until after construction had comuenced. -

The Agency; during the 1969 Session of the Legiélature, secured
the following legislation which required a waste disposal permit for
largé installations in unincorporated arcas pribr‘to construction,
ﬁhereby:'fothér preventing thé Agency from acting éfter the fact.

A Just recently announced GéO M.W.E. fossil fuel plant, to be located

at Monticello, Minnesota will be subject to this statute.

Minnesota Law 1969, Chapter 115‘03; Subd. 4:

"It is unlawful for any person  to issue or érant a building
permit or otherwise permit, the construction; enlargement, or
~relocation of a commercial or industrial building +to be used

as the placelof enmployment of more than 12" persons, or any

othe; commercial or industrial bﬁilding to houSe a process
prodgcing industrial or other wastes, unless the sewage or
industriél or other waste originating in such buildings is or
will be dischafged inté a disposal system for which a permit

has first been granted bylﬁhe.Agency provided that this sub-
diyisionlshall néc apply- to building permits issued for buildings.
which havé an estimated value of léss than $500,000, located or
to be located within an incorpbrated.municipality. If an appli-
cation for such permit is not acted upOnlby the Agency within

90 days after submittéd, the permiﬁ shall be deemed to” be granted,
provided that the Agency, for good cause; may oxrder said 90 day

period to be extended for a reasonable tinme."
f

i
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election of the steam power plants inlMinnesota to-date.
has been made by the electric utility. Aftér the site selection is
made by the utility company, the company then applies to the Agency

for ﬁhé reqguired waste disposal permit which covers all liquid dis-
charges, including temperature reqﬁirements,.air pollution control
equipment, solid wastes disposal (such as fly ash) and radioactive

N

wastes (air. and water) in the case of nuclear power plants. It should

e

belnoted that in the case of nuclear power plants, the guestion of
state or federal jﬁrisdiction in the control of rddiéactive dischargés
is“being litigated in Minnesota. The tenﬁative trial date has been
set for October 5, 1970( in the Federal District Court in St. Paﬁl;
Minnesoﬁa.

The utility company, however, prior to actual site selection
reviews the Agency's water quality regulations, air quality regulations

and solid waste disposal requirements and also consults with the

"Agency's staff as to other guidelines and considerations.:

—
~

. In selecting a site for a steam electric generating facility, the
Agency gives consideration .to the following criteria:

A. WATER POLLUTION CONTROIL CRITERIA

1) Sites above bublic water intakés should be avoided
whéfever péssible.

2) Sufficient water should be available iﬁ dependahle suéply
from either surface or ground squrces.to>provide-at least

the make-—-up requiremeﬁts of a closed sYétem in continuous use.
3) Sites involving discharges to lakes or réser&oirs éhould
be avoided and preference given to sites adjacent to rivers.

i

. I



4) Sites upstream.from or in proximity to major sport
ox éommercial fishery waters éhould»be avoided.
.5) Sites upstream ffom intakes for water for irrigation
of £ruck gardeﬁsnand other'food crops should be avoided.

6) Pfoximity to highways, airports and poﬁulation con-
centrations should bhe avoided. |

7) Sites with a good supply of available low coét or sub-~
“ﬁarginal land for suitable conversion to coolinq ponds oxr
landfill areas are preferred.

8) The soil of the plant site and associates areas should
be relatively impervious and the ground water flow direction
well established so as to minimize possible ground water
pollution.

9) Sites located in the flood plain'should be avoided but

if this may be the case, complete flood protection shall

be provided.

B\.\\AIR POLLUTION CRITERIA

1. Topography |
a. Site should4be located awéy from déep valleys to-thé
maximum extent possible, as these are subject to recurrent
temperature inversions which trép bollutants in the valiey.
b. Uéefof unusually tall stacks to get the effiuent well
above.the.level of the érea.adjacent to the valley is the
only effective way to avoid such tfapping and poliutan£
build-up. |

c¢. Other rough terrain features ﬁéy also afféé@ dispersion

of pollutants, and must be considered.
. - ‘ r
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< a. ’Meteorology Qf the area shpuld be well-known,; with
prevailing wind directions and velocity for all seasons
of the year available on a percentage of "wind rose"
basis.
b. .Prevailing winds should carry pollutants away from
population centers to the maximum egtent possible. Thus,
for.the Twin City Metropolitan Area, the least frequent
wind direction is from the North Tast, Sé an ideal plant
site would be to the Nortﬂ Fast of the center of population.
c. Frequency and duration of temperature inversions for.
the projected site should be known, as these drastically
affect the dispersion and dilution ofipollgtants. Thisg
information is often not available, so studies should be
made of ?otential sites weil in advance of any decision
making.so these factors will be adéquately considered, as
théy are of extreme imertance to the health of the adjacent
population -and the general ecology of the area.
3. Fuel Use

a. Thé most commonly used fossil fuel for power plants

‘in this area is coal. Factors'of_iﬁportance are sulfur

and ash content.

b. Miﬂimum sulfur content, preferably bhelow 1% is highly
5. The present source

of low sulfur coals is the Montana - Wyoming area, which

desirable, to limit emissions of SO

produces a sub-bituminous coal of generally under 1% sulfur

content.
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c.  Some-light #2 oil¢is being used in some of £he older
metropolitan area plants which have beén convér£ed from
.coal burning, because of serious airx polluﬁion problems,
although costs are extremely higﬁ.'
d. ‘Natural gas should be used to some extent in mild
weather months, where it is not needgd for residential
‘heating.
Air_Pollution Control Requirements
"a. Particulate collection equipmen£ must be capable of
99;5%_to 99.7% collection éfficiency.‘ Newer boiler and
firing equipment produce as high as 70% of particulates
in less than 10 micronasize which is difficult to collect,
and is of a size range which gives very high light re-
flectancet Thus, even if a highly efficient collector
is used, some visible plume may still‘be‘in evidence.
'b.‘ Sulfuf Dioxide rembval froﬁ combus.tion gases is still
'?iﬂ a research and dévelopment stage, and large sizeuproven
.unitsvaré not in'usg as yet. May bé réquired at a future date.
c; ‘ReﬁoVal of fadioactive vent-éases is in a research stage.
<! : o ’ 4 -
A method of cryogenic recovery and purification has been
déVeloped‘in.laboratoriés and further investigations as to
production practicality is being conducted.
d? Nitrogen Oxides are of gréwing-concérn and are produced
in any combustion process. As yet, technéology for control

and/or removal does not exist. ‘ 7 “



& Loda

@

-e'. Cozgderatlon of éffeét of coci¥ing tower use on
surrounding area must alsd he given, Water vapor émiss;éns
from large cooling LOwCr may  create local fog and icing
conditions, and should be located far enough away from
highways and other buildings so as not to adveroely affect them.
5. General Principles
Local sites as far from popuiation centers és possible with proper
consideration for Topography, Meteorology, Fuel Supply Access and
‘Cooling. Water -Supply. |

ENVIRONMMENTAL CABINET

During the past two years, a considerable amount of concern has
béen expressed by the general public in matters dealing with our en-
v1ronmént and with tnc pfojprvation of ouf natural reééurces. This
concern, and rightfully so, was brought out strongly by séientists,
engineers, lawyers(and conservation groups in the hearinés the Agency
held with respect to Northern States Power Company's Monficello Nuclear
Power Plant and the company's Prairie Tsland Nuclear Generating Rlant
permits; |
Inygfder for all state départménts to be fﬁlly informed-on en-
vironmental matters and that their efforts bé.coofdinatedeith all other
departments dealing With the.environmenﬁ and our natural resources,
Governor Harold LeVander, on September 30, 1969, created the state's first
EnvironmentailQuality Cabinet. »This cabinet is composed of the'folloWiﬁg
debértment heads:f
Cbmmiséioner of Conservation , _ | . .
Commissioner of Economic DpVGLOpﬂ@ﬂt
Commissioner of Agriculture
Executive Officer of the Department of Health
Executive Director of the Pollution Contrel Agency

Executive Secretary of Soil and Conservation Serxrvice
Administrative Secretary of Water Resources Board

« i
i
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Reguldv mcetlngq are hola by the Cabunct and the Governor to
discuss major problems and programs dea11ng with the state's en~-
vironment. Several day-long meetings were held by the cabinet in
viewing and dispu Ssing the 1976 51te of WOLLhern States Power Comaary's
fossil fuel power genepatlng plantﬂ In this particular case, the
compény choose the cabinet's second choice for this site although tlé
Monticello éite was the first choice of the Ad'Hoc Environmental TAsk
Force Comﬁittee. Company officials aﬁd personnel-épent countless days
bringinq forfh information on various site‘locations and Statistics
on tbeir power needs. The NSP Company is to be complimented for their
leadpl ship and preceacnce for bringing this Lnformatlon to the En-
vironmental Cablnet and the S;te»Lask Force Committee prior to their
commiﬁment as to a site and'preliminary design in thié future powver
generating unit, it is my'furthe: understanding that the company intends
to start diséussion with ail concerned on thei£'1978 unit in the very
near future. |

Ift{usﬁ the éreéeding informaﬁion may have been of in£erest to
the commlttee as this backg:ound does serve as a basis for my commgnts
with respect to $.2752, the Intelgovernmental Cooppratlon Bill for
site electlon and control of bulk power facilities under COnglderLlOL
today. |
) Myvcomments are referenced to theAform of'the bill furnished me':
by Mr. Edwin M. Webber, Staff Director of this Subcommittee whieh was °
introduced by éenatof Muskie in the Senate of the United States on

July- 31, 1969.



Referring to Page 3,.Section 2, (b)Y (2)

As T pre&iously pointed out, Minnesota has taken é leadership

role in the matter of power plant siting'throughtthe Gove;nor's
Environmental Quality Cabinet anduthe Citizens' Plant Siting Task Fdrce
Committee. I believe ﬁinnesota has shown it is well able to protect
its interests in this field, if'permitted to do so by the Federal
Government. ' | |

Pé@e'3, Section 2, (b)) (3)

We are certainly receptive to advanced technical developments 5ut
it may be that through the imposition of national or regional procedures
iﬁ some instances may.result in regional or national approval of a'site
in Minnesota which may be unacceptable to Minnesota simply because their
criteria may be different from ours in some respects. |

Page 4, Section 3 (1)

This act will govern those electric'generating plants of 400.
M.W.E. Qr greater. What is the reasoning for this limitation? Just
recentlyl the Agency approved a sité for a 340 M.W.E.'fossil‘fuel plant
-which, if»nof checked by the Agenéy;s reghlatibns, woula have posed a
far greater environméntal_broblem because of its location than would

have a much larger facility located near an abundance of water.

Page 4, Section 4 (a)

With reépect}to the establishment of regional aistrict boundariés,'
difficulties may arise since some states have already an established
siting group ( either étatutory or adminigtrative)-such‘as Minnesota;
therefore, any regional groupiﬁg should téke all of a state and not
leave part in éne region and part in another as intimated"by this

section.
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Page 5, Section 4 (b?

This‘subéection sets forth the mechanics and representation of
-the regional districts. One wonders if this proliferétion of regional
boérds is always a good approach to certain problems and may lead to
more federal control thereby minimizing the control and responsibility

of the states in controlling their own environmental problems.

Page 8, Section 5 (a) (1)
As I understand the use of the word or in this context (épplicable
~State or Federal law) means one or another and thus, the state law.

could be disregarded. Suggest this be changed to read

applicable local state and federal laws, regulations or ordinances.
‘ Further, the use of the woré "standards" and "established" pre-
cludes‘at this time the inclusion of what may be informal criteria oxr
policies which tﬁe”Pollutidn Control Agency may use in the issuance of
permits because éf special conditions. For example,; the reguirement

placed on the Prairie Island Plant of no more than 5°F above natural

in theTeffluent is not a part of established standards nor are our

reccmmended criteria for‘mixing zones. . Also, at present, the Polluticn
COﬁtrol Agency has not estéblished state radiocactivity standards excevt
- the reference to AEC'é sténdégds in WPC-14 and 15 and the permit issued
to NSP Compaqy‘s Monticello Nuclear Power Plant. Thus? if the criteria
were adopted today on the basis stated herein,; it presumably.could
exclude the-wishés of the Pollutién Coﬁffol Agency and Governor beqaqse
they are not embodied»in regulations, unless ﬁhe.Agency, designated by

-

this Act, chooses to do so under Section 5 (a) (8) page 9;
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B The regional boards and councils still have no real power as the
Agency (ﬁhder this Act) promulgates the criteria unilatetally. As an
example, if one assumes.the Afomic Energy Commission can sell it to the
Agencyv(under this Act) the Agency could iﬁ effect, proﬁulgate the

AEC's own standards as its criteria.

" 'Page 9, Section 5, (b)

Suggest the inclusion of a reguirement tﬁat the procedure must
includé'a"pro§ision similar to the one recently incorporated in the
amendment.to the Federal Water Quality'Act-(PL 91—224,Sec.21 (b),3Ap70}
as it related to state éertification of COmpliance‘with pollution control
s%andards.

Page 12, Section é, (b)

There also should be irn here a statement to the effect that granting
of an Acency (under this Act) license based on its own criteria is in
no way to be construed as veiding the right of the state or lecality

to impose mere stringent requirements, should it so choose.

Page 13, Secticn 9

On éﬁé~advicé of‘legal counsel, why should this éxtra right of
eminent doméin he given, when utilities-alfeady have the fighf under
state law? ' A : /  |

Why sﬁould'the:utility have an oétioh of which forum it wants?

This préviéipn seems totally unnecessary and appears to be throwing
sfate eﬁinent dOmaih proceedings in this.area right out of the pictur;.
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Mr. Chairman, I am deeply'gratified to have had this opportunity

<

to. appear before this committee in béhélonf_the Minnesota Pollution
Control Agency and present to you our views and'comments fegarding
S.2752 and also the State of Minnesota's role in the control of site
selection and cénstfuction of electric power generating facilities.
IntergovernmentalAcooperation, coordination and conéultation is
moét welcome in this matter providing thatAthe'right of the state or
ldbaligy to regulate and control these facilities is not pfe-empted by

the federal government.

JPB/ee
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November 13, 1970

NOTE FOR C, L. HENDERSON

Per Mr. Case's request, here is a draft change to the attached Senator
Muskie letter.

Delete Paragraphs 2 and 3, Page 1

Replace with the following:
\

The Commission's policy pertaining to the locating of nuclear
facilities with respect to the proximity of public water intakes
is contained in #h¢ Commission Regulations 10 CFR Parts 50 and’
100 (copies of these Parts are enclosed for your convenience).
Part 50 Section 50.34 requires an applicant to describe and

~give a safety assessment of the site on which the facility will
be constructed, including as a minimum the site evaluation
factors identified in Part 100, One of these factors is_the
hydrological characteristics of the site /8 100.10(c)(3)/. Our
specific procedure in reviewing the Elk River and Monticello sites,
as well as any other site, has been to determine the location of
all domestic water supplies such as rivers, lakes, wells, and
reservoirs which are in the vicinity of the proposed plant and
which may be affected by the proposed operation. Then on an
individual basis we evaluate the influence of effluent releases
from the plant on the sources of water.

Page 2, First Full Paragraph

Suggest the following change:

"As to your more general...l0 CFR Part 100 § 100.11 of the
Commission's...."

. R, Milder
Special Projects Branch
Division of Reactor Standards

cc: E. G, Case, DRS
R. B. Minogue, DRS
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November 13, 1970
NOTE TO ED CASE

As soon as you have looked this over, I would

like to talk to you on.the phone about it.

C. L. Henderson



UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON. D.C. 20545

Honorable Edmund S. Muskie
Chairman, Subcommittee on

Intergovernmental Relations
Committee on Government Operations
United States Senate

Dear Senator Muskic:

I understand that Chairman Seaborg has responded to your letter of
September 17, 1970, with reference to the testimony of Mr. John Badalich,
Executive Director, Minnesota Pollution Control Agency. At the
Chairman's request I am pleased to provide the substantive answers

to the questions posed in your letter.

The Commission has published regulation or criterion which states

determinie /the lpca-
suppli/es such as rivelrs, lakes, wells|, anhd

the soUrces of water,

The manner in which we handled this specific problem relative to the
location of the Minneapolis-St. Paul water intakes downstream of the
Monticello Plant exemplifies this procedure. Our evaluation of this
problem is given on Pages 32 to 37 of the Safety Evaluation (copy
enclosed) prepared by the Division of Reactor Liceunsing as a part
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‘ﬁonorable Edmund S. Muskie -2 ~

of the review of the safety of the Monticello Plant. In this eval-
uation we considered the design of the liquid waste disposal systen,
the location of the Monticello Plant relative to the Minneapolis aud
St. Paul water intakes, the characteristics of the Mississippi River
in this area, and potential levels of radioactive releases, both
accidental and routine, from the plant. Our evaluation concluded
that postulated releases from the Monticello Plant would not endanger
the health and safety of the citizens residing in the Minneapolis-
St. Paul metropolitan area.

As to your more general question of the distance of reactor sites
\ from urban areas such as the Minneapolis-St. Paul metropolitan area,
60A ”""Ia—aﬁis?iff'iaﬁx(copy enclosed) of the Commission's Reégulations pro-
%{ vides guidance relative to this question. The attached excerpt from
AEC staff responses to concerns stated by persons making limited
appearances in the public hearing on the Monticello facility briefly
explains the application of 10 CFR Part 100 in our review of the
Monticello facility.
If I can be of any further assistance to you in responding!to these
questions, please let me know.

Sincerely,

Harold L. Price
Director of Regulation

Enclosures:

1. Safety Evaluation

2. AEC Regulations 10 CFR Part 100
3. Excerpt
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UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 20545

Honorable Edmund S. Muskie
Chairman, Subcommittee on
Intergovernmental Relations
Committee on Government Operations
United States Senate '

Dear Senator Muskie:

I understand that Chairman Seaborg has responded to your letter of
September 17, 1970, with reference to the testimony of Mr. John Badalich,
Executive Director, Minnesota Pollution Control Agency. At the
Chairman's request I am pleased to provide the substantive answers

to the questions posed in your letter.

The Commission has no published regulation or criterion which states
specific policy relative to locating nuclear facilities in the vicinity
of intakes of municipal or other domestic water supplies. Thus, in
_the course of our review and approval of the Elk River and Monticello
sites, to which Mr. Badalich refers, no policy was set aside.

" Our procedure to date in this regard has been to determine the loca~
tion of all domestic water supplies such as rivers, lakes, wells, and
reservoirs which are in the vicinity of the proposed plant and which
may be affected by the proposed operation. Then on an individual
basis we evaluate effluent releases from the plant to assure that

the influence of the plant on the sources of water is acceptable.

The manner in which we handled this specific problem relative to the
location of the Minneapolis-St. Paul water intakes downstream of the
Monticello Plant exemplifies this procedure. Our evaluation of this
problem is given on Pages 32 to 37 of the Safety Evaluation {copy
enclosed) prepared by the Division of Reactor Licensing as a part
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of the review of the safety of the Monticello Plant. In this eval-
uvation we considered the design of the liquid waste disposal system,
the location of the Monticello Plant relative to the Minneapolis and

" St. Paul water intakes, the characteristics of the Mississippi River

in this area, and potential levels of radioactive releases, both
accidental and routine, from the plant. Our evaluation concluded
that postulated releases from the Monticello Plant would not endanger
the health and safety of the citizens residing in the Minneapolis-
St. Paul metropolitan area.

As to your more general question of the distance of reactor sites
from urban areas such as the Minneapolis-St. Paul metropolitan area,

10 CFR Part 100 (copy enclosed) of the Commission's Regulations pro-

vides guidance relative to this question. The attached excerpt from
AEC staff responses to concerns stated by persons making limited
appearances in the public hearing on the Monticello facility briefly
explains the application of 10 CFR Part 100 in our review of the

‘Monticello facility.

If I can be of any further assistance to you in responding to these
questions, please let me know.

Sincerely,

Harold L. Price
Director of Regulation

Enclosures:
1. Safety Evaluation REEEEEETE
2. AEC Regulations 10 CFR Part 100



