MINUTES: STANDING COMMITTEE FOR COMPATIBILITY (SCC) WORKING GROUP
September 26, 2011

These minutes are presented in the same general order as the items that were discussed in the
meeting. The attendees were as follows:

Duncan White, Branch Chief, ASPB, MSSA, Co-chair

Kathleen Schneider, ASPB, MSSA, State Regulation Review Coordinator, recording secretary
Karen Meyer, ASPB, MSSA

Maria Arribas-Colon, ASPB, MSSA

Jim Danna, Branch Chief, Rulemaking Branch A, DILR

Mary Horn, RB-B, DILR

Telephone:
Mike Welling, Virginia, Co-chair
Organization of Agreement States (OAS), Director of Rulemaking
David Allard, Pennsylvania, CRCPD Suggested State Regulations Council Chair

1. New Business: Review of Physical Protection of Byproduct Material

- On August 20, 2009, the Standing Committee on Compatibility (the Committee) was
provided the proposed rule "Physical Protection of Byproduct Material" for review of
compatibility and adequacy designation prepared by NRC staff. The Committee
meet and reviewed this proposed rule which would create Part 37 and amend
sections of 10 CFR Parts 30, 32, 33, 34, 35, 36, 39, 51, 71, 73 and 150 in
accordance with the "Policy Statement on Adequacy and Compatibility of Agreement
State Programs" approved by the Commission (62 FR 46517) and the categorization
process for NRC program elements in NRC Management Directive 5.9 "Adequacy
and Compatibility of Agreement State Programs". In an email dated September 29,
2009, the Committee agreed that these amendments to the NRC regulations were a
matter of compatibility between the NRC and the Agreement States; however the
Committee did not support completely all the proposed Compatibility designations
provided in the draft Federal Register.

- On September 6, 2011, the Committee was provided the draft final rule "Physical
Protection of Byproduct Material" for review of compatibility and adequacy
designation prepared by NRC staff to review the changes that resulted from the
public comments received on the proposed rule. The Committee noted that the
September 29, 2009 comments were accepted into the draft final rule. The
Committee agrees that these amendments to the NRC regulations continue to be a
matter of compatibility between the NRC and the Agreement States. However the
Committee has the following four comments that need to be addressed:

1. Page 321. Delete the row in the Compatibility Table for Section 30.32(l),
since this section has been removed from the draft final rule.

2. Page 322. Insert an entry for Definition: Safe Haven in the Compatibility
Table under Section 37.5 as a new definition with a Compatibility Category
designation of B.



3. Page 351. Section 37.5. The definition of Trustworthiness and reliability

contains the phrase “common defense and” in the first sentence. Since the
Agreement States do not have any authority for common defense under their
274b Agreements, the Committee recommends that the phrase “common
defense and” be deleted from the definition.

Page 355. Section 37.23, Access authorization program requirements. The
Committee recommends that the Compatibility designation of 37.23(b)(3) be
change from Compatibility Category B to Compatibility Category C to allow
the Agreement State to be more restrictive as the rule relates to access of the
radioactive material. Agreement State authority is normally broader than that
of the Atomic Energy Act (AEA) to cover all sources of radiation and several
States have authority to require fingerprinting by use of other mechanisms
than the AEA. The Committee also recommends that the Statements of
Consideration be revised to indicate that if the reviewing official exercises the
permission for unescorted access to the material, the individual would need
to undergo any required training, including any safety training, before
actually having unescorted access.

Old Business.

There has been no action taken on the two outstanding issues below:

Draft protocol for program elements that are not regulations

Compatibility Resolution for 10 CFR 31.8 and 70.19.

Upcoming rulemakings/Status from DILR.

- J. Danna discussed the updates to the chart attached with the Committee. He noted the
several changes to the timeframes previously provided to the Committee.

Schedule for Next Meeting

- Next meeting will be scheduled for mid October 2011, for discussion on Part 61 Site
— Specific Analyses (Depleted Uranium & Blended Waste, K. Meyer will send out
scheduler.
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Schedule of Draft Final and Proposed Rules for Review by Standing Committee on Compatibility

9/26/2011

Rule

PM

OEDO
Due Date

Compatibility
Review
Timeframe

Date
Rec’d
for
Review

Date
Due

Date
Completed

Notes

Final Rule:

Part 37 Enhanced
Security and
Control of
Byproduct Material
Licensees

Horn

11/30/2011

09/26/2011

Proposed Rule published
6/12/2010 (75 FR 33902)

RATS ID: 2011-1

Final Rule:
Part 73
Safeguarding
Shipments of
Spent Fuel

Maupin

01/17/2012

No review
needed
(Compatibility
Category
NRC)

Proposed rule published October
13, 2010 (75 FR 62695)

Proposed Rule:
Part 61 Site-
Specific Analyses
(Depleted Uranium
and Blended
Waste)

Carrera

01/31/2012

10/03/2011

Proposed Rule:
Part 71
Compatibility with
IAEA
Transportation
Standards

Firth

none

10/28/2011

Final Rule:
Distribution of
Source Material to
Exempt Persons
(40.22)

Comfort

02/01/2012

Nov. 2011

Proposed Rule published
6/26/2010 (75 FR 43425)




Schedule of Draft Final and Proposed Rules for Review by Standing Committee on Compatibility

9/26/2011

Rule PM OEDO Compatibility | Date Date | Date Notes
Due Date | Review Rec’d Due Completed
Timeframe for
Review
Direct Final Rule: Young none Feb. 2012
Part 70, Appendix
A, Reportable
Safety Events
Final Rule: Lohr No review Proposed Rule published May 17,
Part 40 Integrated needed 2011
Safety Analysis (Compatibility
Category
NRC)
Proposed Rule: Bhalla 12/05/2012
Part 35
Amendments/PRM-
35-20 and
Preceptor
Attestation
Requirements
Proposed Rule: Comfort On Hold Pending outcome of related EPA

Part 40 —
Groundwater
Protection at ISRs

rulemaking
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