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August 30, 2011

The Honorable Elien Tauscher '
Under Secretary of State for Arms Control and International Secunty

United States Department of State
2201 C Street, NW

Washington, D.C. 20520

Dear Under Secretary Tauscher: -

A year ago, on August 30, 2010, we wrote to the Bureau of
International Security and Nonproliferation with respect to the pending
licensing proceedings before the Nuclear Regulatory Commission
concerning a planned laser uranium enrichment facility to be constructed at
Wilmington, NC by a consortium led by GE-Hitachi Nuclear Energy. In that
leiter, a copy of which is enclosed, we expressed our concern at the refusal
of the NRC even to consider potential proliferation risks in its licensing
review, and noted the statement made by a number of prominent physicists
and arms control experts that “given the great difficulty in detecting laser
isotope enrichment facilities, their spread could undermine U.S.
nonproliferation efforts and the ability of the International Atomic Energy
Agency to confirm the absence of undeclared nuclear activities in Nuclear
Nonproliferation Treaty (NPT) non-nuclear-weapon states.” We asked the
State Depariment, with its speclal expertise in nonproliferation matiers, to
conduct its own proliferation risk assessment. Two recent developments
lead us to renew that request with increased urgency.

First, on August 21, 2011, The New York Times reported that the GE-
Hitachi consortium has actually conducted its own proliferation risk ,
assessment in connection with the Wilmington project. While it may be a
positive development that the consortium has conducted such a study, after
originally denying that it was necessary, we submit that the issue is too
important to be decided exclusively by the private parties sponsoring the
transaction. We therefore urge the State Department to obtain a copy of the
consortium's proliferation risk study, which could be a useful input to an
independent analysis of the issue.
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Second, we understand that in mid- May, 2011 the NRC staff issued some sort of
violation notice with respect to the Wilmington project. We currently do not know the nature
of the violation, or the extent to which it may be relevant to an analysis of proliferation risk.
Based on past practice, it can be anticipated that the actual description of the violation will
probably be contained in a classified attachment. We would therefore urge that the State
Department obtain a full copy of the notice, and make its own determmatlon astoits
relevancy to proliferation concerns.

It also seems appropriate to note that, with respect to an earlier version of the SILEX
laser isotope enrichment process, the Clinton-administration reportedly submitted to
Congress a Nuclear Proliferation Assessment Statement in connection with the 1999
technology transfer agreement with Austraiia. While the contents of that statement have
never been made public, we understand it conciuded (1) that significant proliferation
concerns might be presented if the technology were widely adopted but (2) that the practical
risk was limited because the process was unlikely to be commercially successful. If the
prospects for the commercial success of the current technology are as favorable as the
consortium clearly believes them to be, that reasoning obviously would be inapplicable.

For all of these reasons, we would urge that the State Department should develop its
own proliferation risk assessment of the proposed technoliogy, for consnderatlon bythe
administration as a whole _

We would greatly appreciate a response and reguest a meetmg with you in the near
future to discuss the issue. _

Very truly yours,
)
,(7/‘})0
Peter Weiss, President

e B

John Burroughs, Executive Director

Mt C Qi

Guy C. Quinian, Board of Directors




cc: Gregory Jaczko, Chairman, Nuclear Regulatory Commission

Ambassador Susan F. Burk, Special Representative of the President for Nuclear
Nonproliferation '

Richard Stratford, Director, State Department Office of Nuclear Energy, Safety and
Security

Denis McDonough, Deputy National Security Advisor

Gary Samore, WMD Coordinator, National Security Council

John Hoidren, Science Advisor to the President
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Ambassador Stusan F. Burk
Special Represantative of the Prasident for Nuclear Nonproliferation

* Bureau of international Security and Nonproilferatlon

United States Department of State
2201 C Sireet NW

Washington, D.C, 20520

Fax.: (202) 647-8665

Dear Ambassador Burk'

You may remember meeting two of us (Peter Weiss and John
Burroughs) at the Carter Center fast January. We are now taking the
liberty of addressing you on the extremely important matter discussed
below.

On July 30, 2010, the Nuclear Threat Inltiative’s Global Security
Newswlre reported that: “The U.S. Nuclear Regulatory Commission is
standing by a dscislon not {o conduct an assessment of potential
proliferation risks associated with licensing a new technology for
urantum enrichment, despite the concerns of several leading physicists
and Issue experts. Pending NRC approval - expected as early as
January 2012 - a consortium ied by GE-Hitachi Nuclear Energy plans
to construct a facliity near Wilmington, N.C. that would employ a.faser-
based process to enrich uranium.” (A copy of the article Is enclosed.)
The scientists’ letter referred fo in the article had stated inter alia that:
“Glven the greal difficulty in detecting laser isotope enrichment facllities, -
their spread could undermine U.S. nonproliferation efforts and the
ability of the International Atomic Energy Agency to confirm the absence
of undeclared nuclear activities in Nuclear Nonproliferation Treaty
(NPT) naon-nuclear-weapon states,”

In addition lo the specific problems presented by the proposed
Wikmingion enrichment facility, we belleve that the position iaken by the
NRGC, in refusing even to consider potential proliferation risks as a part
of the licensing process, sets a dangerous precedent. It cannot be
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helptul at a time when the Unlled States is sesking to persuade other countries, in the
interests of nonproliferation, to limit thelr own development and use of enrichment and
raprocessing technologies. A refusal to evaluate potential proliferation risks could also be
viewed as viofating the spirit, If not the letter, of treaty obiigations imposed on a nuclear
weapons state by Article | of the NPT.

For these reasons we urge your bureau, with its special expertise in non-
proliferation matters, to conduct Its own proliferation risk assessment incident to
the proposed license, in accordance with the suggestion of NRC spokesman David
Mcintyre quoted in the enclosed articie. We feel certain that scientific as wellas -
political experts would be prepared to patticipate in such an effort and would be
glad, in this connection, to provide any assistance that you might find helpful,

Such a risk assessment would not be unprecedented. The Department of Energy
conducted a nonproliferalion impacts assessinent of the planned National Ignition Facliity
~at Lawrence Livermore Natlonal Laboratory, resulting in the report, United States
Department of Energy Office of Anns Caontrol and Nonproliferation, "The Natlonal Ignition
Facility (NIF) and the Issue of nonproliferation," NN-40, August 23, 1995, The assessment
Included a public hearing and the opportunity for public comments on a draft report. The
Global Securlty Newswire arlicle also reports that: "More than a decade ago, the Ciinton
administration submitted to Congress a Nuclear Proliferation Assessment Statement
regarding the SILEX process [lo be used in the proposed facility), as the focus of its 1999
technology-transfer agreement with Australia,” -

We woulid highly appreciate your attention to this matter.
Very truly yours,
v’/
GM Lo
Peter Weiss, President

\/%.gmzﬂw

John Burroughs, Exscutive Director

Guy Quinian, Board Member

ce: Gregory Jaczko, Chairman, Nuclear Regulatory Commission
Gary Samore, WMD Coordinator, Na'liona_l Security Council -
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Agency Torgues Proliferation Review of New Nnelear Technology, Despite Worrices

Friday, July 30, 2010 '
By Elaine V. Grossman .
Glabal Seenrity ;\'cu-su'lfrc
This is Iln'! first in a five-part Global Seenrity Newswire series on emerging teclitalogics and scientific advances that might pase
new proliforation risks.

WASIHINGTON - The U.S. Nuclear Regulatory Commission is standing by a decislon nol to conduct an assessment of potentint
proliferation risks nssocinted with licensing n new technology for uraniwm enrichment, dospite the concerns of severnl leading
physleists and issue cxports (sce GSN, April 12),

. (Jul. 30) - The K-25 facility at Oak Ridge, Tenn., usod gaseous diffusion to onviclt
urantum, before shuting down. A faser-based envlelmens technology praposed for U,S. licensing conlrd be houséd In o much
smaller siencuwre, vaising concerns thal soe nations might use similar pracesses to covertly produee weapon material (U.S,
Energy Depariment/Chrlstian Scignco vionitor).

Pending NRC approval ~ expecied as enrly as January 2012 - n consortinm led by GE-Hilachi Nuclear Encrgy plans to construct g
facility near Wilinington, N.C., that would employ o tnser-based process (o ‘enrich araniem, The enriched uranfuen, in turn, would be
used for {ueling commercial nuctear powwer renctors worldwide, The venture in 2006 nequired sole riphts to the process calied
Yseparntion of isotopes by laser exoitalion,” or SILEX, from Australi,

"Tlio NRC has no stetutory requirement to perform a 'nonprolifernlion nssessment’ os part of ts leensing roview for the proposed
GE-Hitach! facHity,” snld David Mclntyre, an NRC spokesmnn, He Insisted, though, that even without & nonproliferation anulysis, the
commission's Heonse-roviow process "efiectively proleets ngainst the sunuthorized spread of the lcchnolopy.”

If commgrolally successiul, the laser enrichment approach might signifieantly cut reactor fuel costs md other natlons would be likely 10
redouble their offorts 1o develop similor techniques, experis say. GE-Hitachi would not nddross ouiside ssiimates that the SILEN
lechnique, which il hns renamed Giobal Loser Enrichment, cou_ld cui the cost of reacter uel in half,

Laser enrichment might also offer a boon to natons inferested in covertly developing nucloar weapons, according lo physicist James .
Acton of the Carnegie Bndowment for internatlonal Pencs. .

"I'he coneern is thal fser enrichment faollitles might 1ake up less space, use kss olectricity snd prodace fewer emissians tian
centrifuge enrichment,” he said last week. “If this i correcl, laser enrichient could appear attraclive 1o a stato. btent an secretly
producing fighly enriched uraninn] for mililary purposes.”

More than n dozen nations havo resenrchied the technique for decades but 1 has proven exceedingly difficull 1o master on an industsinl
scate, '

“That might soon change, as GE-Hitachi has recently chnimed initinl 12s{ sucessses a4 the Wilmington site, where severaf of its
commereial tacilitics are already based. . .

Detecting a Covert Faclil(y

Many detalls nbont the techuology remain sensitive or proprictary, making it difficult for oulsiders to gauge the risk that stmliar
pracesses might be used in secret. For oxample, it is unclear whether the Inser technology offers an effeclive means of producing

s
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wenpon-grade uraniom, or if innate fimitntions in the process might largely constrain production to low-onriched uranlum insufficlent
for bullding an alomie device,

£ {t turns ol that SILEX is not very good at producing [highly enriched uranium], I'd be less concorned,” sgid Acton, an associate nt
Carnegie's Nuclear Policy Progrmu, "We just don't know."

A Inser enrichment process thal is capable of manufncturing materinl usable in puclear wcupons would stoke lhe warties of many
nonproliferation speclalists,

Perhaps (he loughest ehallenge i stemming proliforntion lics In uncoverimg undeclared facilitles that o non-ntglenr weapon nation
mvight seck to hide. Tran, for exaomple, was recently found 1o have hidden initial construetion of & cenirifuge enrichment sita at Qum

{see GSN, March 29),

"Given the grent difficulty in doteeling laser isotope enriehmtent fucllhics; their spread conld undermine U.S, nonproliferation cfforts
nud fhe ability of the Internations! Atamic Energy Agency to confirm the absence ol undeclnred nucloar activities in Nuclear .
-Nonproliferation I'reaty nen-nuclear-wenpon states,” nccording to 4 lstter to the Nuclenr Rogulntory Commission, signed bst Infl by
e¢ipht scientists and [ssue experts.

"Delecting clandestine centrifuge facilltios Is already the JAEA's tonghest challengs,” Acton snid lnst week, rci‘érring to the U.N,
tuclear \watchdog agoney. "lnnmlmg the use of this lcchnology might -- aud | emplinsize xmght -« be risky, but the NRC does not
appear remotely interested in assessing the nsi\ "

No Speclal Assessment

‘The Sepiember 2009 letter from seientists and Issus speclalists called on the Wuclenr Reguiatory Commission to make "the ingrensed
tisk of nuclear proliforation” nn “explicit factor in lis decision™ about whether to license the new facifily,

More recently, on June 29, the American Physical Soelcty petitioned the nuciear ngency to adopt a brond new rule that would obligate
"“profiferztion nssessiments as part of lhc [nuclcnr facility} Hcenslng process," to Includo not only laser enrichment facilities but other

new plants, as well.

An NRC response on the requested rule change remains pending. Bd Lyman, senior staff scieatst at the Union of Cotcerned
Seicntists, sald he thinks it "would require an agl of Conpress ... to change the rules.”

The NRC chairmian, Gregory Jaczko, lins nlluded fo the internationnl detection worrles, noting in .o July 12 speech that "the smnller
footprint and lower energy needs of the Inser enrichment technology have been the canse of concern.”

He niso okl the Cimistian Science Monitor in viny thal ¢valuating a nuclenr facfity such az the OB-Hitnchi plant for possible
proliferation risk *is cortninly well within our authorlty as a regulntor.”

The nuclear agency spakesman last week Insisted, though, that no special rssessment would be required for determining the
proliferation dongers associated with laser enrichment techuology, beyond n narrowly defined analysis focused on whether QE-Hilachi
can adequaiely protcet Information and (cchnology at the new faclhity.

Based on fis initial reviews, the rogulatory commission sinff “preftminarily recommends that, unless yafcty issues mandato otherwise,
the ... NRC shouig issue a license,” according lo }unc 25 notice in the Federal Register,

Tho emerging dynamic might well place Jnczko at odds with his own NRC staff, according 1o some abservers.

The commission chainman "may not yet havo gone the distanco” and still hns an opportunity to weigh in on the issue, snld Francis
- Shikey, n physicist al Georgelown Umvcrsxly ond public affnirs dirsclor at the American Physical Sacicty.

Tom Clemenls, snu(hcnslem nuelenr enmpoign coordinnior af Friends of the Earth, agreed. He was one of hwo dozen cxpers who
wrote to Congress inst Ociober o request hearings on the issue,

“There is sull fimo to stop this train and conduet a proper revlew of the proliferation threat posed: by laser entichment technology and
Commissioner Jnczko uceds to make sure that this review happeus aew," Clements told Global Security Newswire,

Uneler the NRC licensing schedulo for the GE-Tlitnchi facllity, the commission's Nuclear Material Safety and Sateguards Office is
sinted to issuc n “Safety Evaluntion Report” by Dec. 31 that woukd nddress requirements for ensaring that seeret details about the
technology arc not diverted ountside the facility.

However, the planned scope of that anafysis is overly narrow, critics say. Whilc tight controls over GE-Hitachi's proprictary
technology are clcurl) necessary, they are tikely 1o bo insufficient along (o guard agninst proliferation of the laser enrichinent process,
according to this view, )

A U.S. Precerent?

If GE-Hitnch! "successiully commercializes this teohnology, other nolions would certninly be interesied In developing their own
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\;nrinm, which then could be employed In a nuclenr weapans program,” Acton said, Olher nntions that have praviously resenrched the
technology -- such ns Brazll, France amd Russia -- can be expected to intensify their work (o metch any new U.S, capability,

nonprofiferation specinlists sny.

Washinglon's approval ot u luscy enrlehment licenso also *could mnke it mch moro difficult for the United States 1o critisize its futwre
use abrond," Acton said, :

Absent arule chonge, the Nuclear Regulatory Commiisslon lacks » specific mandate 1o review nonproliferatfon risks -+ beyond security
Issues at the porticular facility -- as part of its liconsing process, neeording to the sgency spokesman, He alse srld a review of lhie
praposed plant's seeurity plans should be snough.

"The NRC belioves that nonproilieration gonls are nchieved through is normal licensing and regulation,” Melntyre said. "A separate
nonprotiferntion assessment is neither warcnnted nor necossary, as it wonld provide no additional benefit,”

He added that it would be more appropriato for Congross or othier government agencles, such a5 he Siate Depariment, (o weigh the
risk thal other nations would lolfow suit if the Uniled States successfully commercinlizes faser enrichnhent, However, the Nuclear
Regufalory Commission, ns lead agency in the lleensing process, lins nol requosted external support of this kind,

"1t i unnecessary for the NRC to relnin such a capnbillty Lo conduct n nonproliferation assessment] within fis staff, 'lelegate’ the
preparation af an assessment to another federal agenoy, or retaln n contractor to prepare such an pssessment,” the NRC spokoesman

suid,

"There Is somcthing of o contradiction here,” Aclon sald. "Witheut n yualified stuff, how can the NRC judge thal metbods to prevent
the uruuthorized disclosure of infurmation and the diversion of materiaf are sufficient, in themselves, 1o achiove U.S, nonproliferation
goals?" .

More Ihan & decnde ngo, the Cliuton administration submitied to Congress a Nuslear Proliferatlan Assossment Stntement regarding the

SILEX process, as the locus of Its 1999 technology-transfer sgreement with Austrnlia, The Siate Depurtent this week refused to
releasc the assessmen! or a summary of its findings, ‘ :

However, o department officin! clied then-President Clinton's transmitin] letter to Cnplto! Hill, which said be had "determined that [the
paet's] performance wiil pramote, and not canstitate an unrcasonabie risk 1o, the common defense and secusily." '

The State Deparintent nlso would not sy whethier 1 pinus to initinte any’ new appraisaf of lser enclehnient, in light of toduy's
proliferation concerns and the impending first license of the technology,

Lacking movement on the issue by other fedoral agencios or Congress, "the ball Is iy the NRC's cotrt,” Clements suid. "}t looks like
this technology Is moving townrd Ecensing by the U.S. govermmcnt without o uonproliferation assessment,” he snld,

Commission stnff hns Indicnted that tho licensing process is ahead of schedule and construction of the Wilivingten plant might be given
the groon light six months earlier than an officinl June 2012 deadline, nccording o GE-1itachi officials,

One U.S. government official seoffed this week at th argoment advanced by nonproliferntion advocates thal Washington should
consider restralning commereinl development of leser enrichinent on the basis that it might help contaln global spread of the

technology,

"That's nn esoterle polnt thrt does not have application in the rea) world," said the ofticial, who declined o be named,

- A U.8. decision noi to license Glabal Laser Enrichment would mean thai rights to the technology revert back fo Ansiralia, where
Washingion would no lenger have control over it, potentially opening the door 16 grentcr profiferation concerns, according to the
governmen! ofticlal and GE-Hitechi representalives. <o

Editor's Notes Laok far the next arficle in the series on Friday, Aug, 6.
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