
 

 

 

August 27, 2011 

UNITED STATED OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Atomic Safety and Licensing Board 

In the Matter of      ) 
       ) Docket Nos. 52-029-COL 
Progress Energy Florida, Inc.    )   52-030-COL 
       ) 
(Combined License Application for   ) 
Levy County Nuclear Plant, Units 1 and 2)  ) ASLBP No. 09-879-04-COL 

 

PROGRESS ENERGY FLORIDA, INC.’s MOTION FOR SUMMARY DISPOSITION OF 
CONTENTION 8A IN LIGHT OF REVISED EXTENDED LLRW PLAN 

I. INTRODUCTION 

 Pursuant to 10 C.F.R. § 2.1205, Progress Energy Florida, Inc. (“Progress” or “PEF”) moves this 

Atomic Safety and Licensing Board (the “Board”) for summary disposition of Contention 8A (“C-8A”) 

on the grounds that no genuine issue of material fact exists and Progress’s legal position is correct with 

respect to that Contention.  C-8A invokes the legal question of whether the means by which Progress 

intends to manage Class B and C low-level radioactive waste (“LLRW”), as set forth in Progress’s 

Combined Construction Permit and Operating License Application (“COLA”) for Progress’s proposed 

Levy County Nuclear Plan (“Levy”) is sufficient to satisfy the requirements set forth in 10 C.F.R. 

§ 52.79(a)(3).  Progress moves this Board to grant summary disposition of C-8A because Progress’s 

revised plan for extended management of Class B and C LLRW (“Revised Extended LLRW Plan”) 

provides information sufficient to enable the Commission to reach a final conclusion, before issuance of 

the proposed combined license, to resolve whether Progress’s means for controlling and limiting 

radioactive effluents and radiation exposures (beyond the initial storage period specified in the AP 1000 

Design Control Documents) will be within the limits set forth in 10 C.F.R. Part 20.  Progress’s Revised 

Extended LLRW Plan satisfies 10 C.F.R. § 52.79(a)(3) as a matter of law.  No dispute on a material fact 

exists. 



 

2 

II. PROCEDURAL AND FACTUAL BACKGROUND 

 This proceeding involves Progress’s July 28, 2008 COLA for the proposed Levy County Nuclear 

Plant.  Nuclear Information and Resource Service, the Ecology Party of Florida, and the Green Party of 

Florida (collectively, “Joint Intervenors”) filed a Petition to Intervene and Request for Hearing (“Joint 

Intervenors’ Petition”) in this proceeding on February 6, 2009 alleging several contentions.  The Board’s 

Order of July 8, 2009 admitted parts of three contentions, including the original Contention 8 as narrowed 

by the Board.  Progress Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), LBP-09-

10, 70 NRC 51 (2009) (“LBP-09-10”).1  Progress appealed the Board’s decision to admit Contention 8.  

On January 7, 2010, the U.S. Nuclear Regulatory Commission (“NRC” or “Commission”) found 

Contention 8 admissible, but added that issues regarding the disposal of greater than Class C waste are 

“outside the scope of this adjudicatory proceeding.”  Progress Energy Florida, Inc. (Combined License 

Application, Levy County Nuclear Power Plant, Units 1 and 2), CLI-10-02, 71 NRC___, (slip op. at 27) 

(Jan. 7, 2010) (“CLI-10-02”) (footnote omitted).  The Commission also clarified that Progress must 

address in its COLA “how it intends to handle an accumulation of LLRW” for a longer term then 

envisioned in the COLA.  Id. at 25.  

 On December 4, 2009, Progress submitted responses to the NRC Staff’s Request for Additional 

Information (“RAIs”) Nos. 11.04-1 and 11.04.2 (ADAMS Accession No. ML093450353).  Progress’s 

RAI responses described Progress’s LLRW plan for managing Class B and Class C waste, including 

Progress’s plans in the event that more than a two-year accumulation of such waste would have to be 

stored at Levy.  Progress’s RAI responses also set forth revisions to the COLA based on that plan.  On 

                                                 
1  Contention 8 as originally admitted read:  

 Progress Energy Florida’s (PEF’s) application is inadequate because the Safety Analysis Report 
assumes that the class B, C, and greater than C low-level radioactive waste (LLRW) generated by 
proposed Units 1 and 2 will be promptly (e.g. within two years) shipped offsite and fails to address 
compliance with Part 20 and Part 50 Appendix I (ALARA) in the event that PEF will need to 
manage such LLW on the Levy site for a more extended period of time.   

LBP-09-10, 70 NRC at 150. 
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April 21, 2010, the Board dismissed Contention 8.  Licensing Board Order (Approving Settlement and 

Dismissal of Contention 8)2 (Apr. 21, 2010)(unpublished). 

 On May 14, 2010, Joint Intervenors filed a motion to amend Contention 8 as follows: 

AMENDED CONTENTION 8:  Progress Energy Florida’s (PEF’s) COL application is 
inadequate to satisfy 10 C.F.R. 52.79 because it assumes that class B and C radioactive 
waste [footnote omitted] generated by proposed Levy Units 1 and 2 will be promptly 
(e.g., within two years) shipped offsite, while currently there is an absence of access to a 
licensed disposal facility or capability to isolate the radioactive waste from the 
environment.  The proposed amendment to the Levy County COL also fails to offer 
sufficient information to demonstrate the adequacy of PEF’s plans for storing Class B 
and C radioactive waste on the Levy site if offsite disposal capacity is not available 
within two years.  PEF’s plan to postpone most of its decisions regarding how and where 
to store the waste (including “minimizing” the volume of the waste) until sometime after 
issuance of the license for Levy violated Section 52.79 and also the Atomic Energy Act’s 
requirement that safety findings must be made before the license is issued.3   

On August 9, 2010, the Board admitted Amended Contention 8, designating it “C-8A.”  Licensing Board 

Memorandum and Order (Ruling on Joint Intervenors’ Motion to File and Admit New Contention 8A) at 

1 (Aug. 9, 2010) (unpublished) (“Order Admitting C-8A”).  

 On August 27, 2010 Progress sought summary disposition of C-8A on the grounds that:  (1) C-8A 

required a legal, rather than a factual determination; (2) as required under 10 C.F.R § 52.79(a), Progress’s 

COLA set forth the kinds and quantities of radioactive materials to be produced by Levy; (3) Progress’s 

COLA contained information sufficient to satisfy the “means” requirement in 10 C.F.R § 52.79(a)(3); and 

(4) NRC regulatory guidance supported summary disposition. 

 On November 18, 2010 the Board denied Progress’s motion for summary disposition of C-8A, 

concluding, as a matter of law, that Progress’s LLRW plan did not satisfy 10 C.F.R. § 52.79(a) because it: 

[did] not provide a level of information sufficient to enable the Commission to reach a 
final conclusion, before the issuance of the proposed combined license, to resolve 
whether PEF’s means for controlling and limiting radioactive effluents and radiation 
exposures (beyond the initial storage period specified in the AP1000 Design Control 
Documents) will be within the limits set forth in 10 C.F.R. Part 20. 

                                                 
2  The Board’s order dismissed Contention 8 and approved a settlement between the parties in which 

Progress agreed not to raise an argument as to the timeliness of any future contention challenging the 
adequacy of Progress’ LLRW plan if filed within 30 days.   

3  Motion by Joint Intervenors to Amend Contention 8 at 3 (May 14, 2010). 



 

4 

Progress Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), LBP-10-20, 72 NRC 

____ (slip op. at 1) (Nov. 18, 2010) (“LBP-10-20”).  The Board found that Progress’s LLRW plan for 

extended on-site storage was “primarily a procedural plan with little or no information by which the NRC 

can make the required Part 20 determination.”  Id. at 33.   The Board stated that Progress may choose to 

revise and resubmit this part of its application.  Id. at 41.   

 On November 29, 2010 Progress filed a motion for reconsideration of the Board’s decision in 

LBP-10-20.  Progress’s motion was denied by the Board’s December 22, 2010 Memorandum and Order 

on the grounds that Progress had not satisfied the standard for reconsideration.  The Order also reiterated 

that the denial was interlocutory.4  

 On April 14, 2011, Progress submitted to the NRC Staff a “Voluntary Supplemental Response to 

NRC Request for Additional Information Letter No. 073 Related to Solid Waste Management System.” 

(ADAM Accession No. ML11112A087) (Attachment A).  This voluntary Supplemental Response 

provided additional and revised information describing Progress’s Revised Extended LLRW Plan.  The 

April 14, 2011 cover letter commits to make changes in a future revision of the COLA.  Attachment D to 

this Motion provides an advance copy of the revised Levy FSAR Chapter 11, which includes considerable 

additional information on the Revised Extended LLRW Plan.5   

 The Revised Extended LLRW Plan commits to construct a long-term, on-site storage pad as a 

contingency plan for storage of Class B and C LLRW for as long as the operating life of the Levy plant, if 

necessary.  Appendix D, § 11.4.6.3.  The location, design and operating considerations for the contingent 

storage pad are described in the revised FSAR.  Appendix D at §§ 11.4.6.3, 11.4.6.3.1 and 11.4.6.3.2.  In 

                                                 
4  On December 10, 2010, the NRC Staff filed an appeal of the denial of summary disposition of C-8A.  

NRC Staff Petition for Review of LBP-10-20 of Dec. 10, 2010.  On December 20, 2010, Progress 
submitted to the Commission a brief in support of the NRC Staff’s Petition for Review.  That appeal is 
pending before the Commission.  An interlocutory appeal does not stay proceedings before the Board 
unless the Commission orders otherwise.  10 C.F.R. § 2.341(e).  

5  Revised FSAR Chapter 11 will be submitted to the NRC Staff in October 2011 as part of the annual 
FSAR update, which includes documenting changes made in response to RAIs. 
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addition, design considerations set forth in three referenced technical reports would be applied to the on-

site storage pad.  Appendix D, §§ 11.4.6.3.1, 11.4.7 (references 202, 203, 204). 

 As stated in the revised FSAR, Class B LLRW will constitute approximately 5 percent by volume 

of the LLRW generated by Levy.  Appendix D, at § 11.4.2.4.3.  Alternatives to extend storage in the spent 

resin storage tanks in the Auxiliary Building at Levy are described in the revised FSAR (Attachment D at 

§ 11.4.2.4.3) and are given greater context in the attached Affidavit of Anthony Pilo, Jr. (Attachment C).  

Mr. Pilo describes how Class B and C LLRW can be stored in the Auxiliary Building for at least two 

refueling outages (about 3 years) before additional on-site storage would be required, in the event Class B 

and C LLRW cannot be shipped off-site.  Id. at ¶¶ 6 - 12.  Mr. Pilo addresses the time-line and practicality 

of the Revised Extended LLRW Plan by providing his professional opinion that the storage pad can be 

constructed within six months and could be constructed before the third refueling outage even if work did 

not start until after completing the second outage.  Id. at ¶ 13. 

III. APPLICABLE LAW 

A. This Motion Is Timely 

 In this Motion, Progress comes before the Board seeking summary disposition of C-8A in light of 

the Revised Extended LLRW Plan.  This Motion is timely as it meets both the absolute deadline and the 

timeliness trigger established by the Board for summary disposition motions.  The Board requires that all 

summary disposition motions on matters other than environmental contentions be filed within twenty 

days after the NRC Staff published the Advanced Final SER (“AFSER”) in this proceeding.  Progress 

Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), LBP-09-22, 70 NRC 640, 653 

(2010) (“ISO”).  The AFSER has not yet been published; hence this Motion meets the Board’s absolute 

deadline.6  Additionally, the Board requires that “dispositive motion may be filed twenty (20) days after 

the occurrence or circumstance from which the motion arises . . . provided that the moving party 
                                                 
6  On August 10, 2011, the NRC issued a version of the Chapter 11 of the Levy Final Safety Evaluation 

Report (“FSER”) with no open items.  This version of Levy FSER Chapter 11, along with other 
chapters issued or to be issued, will be reviewed by the Staff at an Advisory Committee on Reactor 
Safeguards (“ACRS”) meeting expected later this year.  NRC Staff 23rd Status Report (August 4, 
2011).   
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commences sincere efforts to contact and consult all other parties within ten (10) days of the occurrence 

or circumstance.”  ISO at 652-53 (emphasis in original).  The Board Order states that a motion for 

summary disposition is an example of a dispositive motion.  Id. at 652.  Counsel for Progress contacted 

and discussed the Motion with counsel for the NRC Staff and with Mary Olson for the Joint Intervenors 

within ten days of the NRC Staff’s issuance of Chapter 11 of the AFSER.   

B. Standard for Summary Disposition for Contention 8A 

 In this proceeding governed by Subpart L of 10 C.F.R. Part 2, the Board must apply the summary 

disposition standard set forth in 10 C.F.R. Part 2, Subpart G; specifically, 10 C.F.R. § 2.710(d)(2).  10 

C.F.R. § 2.1205(c).  The Board articulated the legal standard for summary disposition succinctly in LBP-

10-20 at 6:  “Thus, there are two criteria.  First, the movant must show that there is no genuine issue as to 

any material fact.  Second, the movant must establish that its legal position is correct.”  See 10 C.F.R. 

§ 2.710(d)(2).  In LBP-10-20, the Board found that Progress’s motion satisfied the first criterion – that the 

resolution of C-8A raises no genuine issue as to any material fact.  LBP-10-20 at 40.  However, the 

majority of the Board found that the extended LLRW plan incorporated in the Levy COLA at that time 

did not provide “a level of information sufficient to enable the Commission to reach a final conclusion” 

pursuant to 10 C.F.R. § 52.79(a), and thus did not meet the second criterion.  Id. at 41. 

 Progress’s Motion demonstrates that the Revised Extended LLRW Plan satisfies 10 C.F.R. 

§ 52.79(a)(3) as a matter of law.  This Motion is supported by the following documents: 

a. Progress’s April 14, 2011 “Supplemental Response to NRC Request for Additional 
Information Letter No. 073 Related to SRP Section 11.4 for the Combined License 
Application, dated November 4, 2009”  (Attachment A) 

b. Statement of Material Facts on Which No Genuine Issue Exists  (Attachment B) 

c. Affidavit of Anthony Pilo, Jr.  (Attachment C) 

d. Advance Copy of the Revised Levy FSAR Chapter 11  (Attachment D) 
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IV. THE BOARD SHOULD GRANT SUMMARY DISPOSITION OF CONTENTION 8A 

A. Progress’s LLRW Management Plan Meets the Requirements Set Forth in 10 C.F.R. 
§ 52.79(a) 

 This Board held, as a matter of law, that Progress’s LLRW Plan “does not satisfy 10 C.F.R. 

§ 52.79(a) because it does not provide a ‘level of information sufficient to enable the Commission to 

reach a final conclusion’ before the issuance of a COL, to resolve whether PEF’s means for controlling 

and limiting radioactive effluents and radiation exposures during the extended period will be ‘within the 

limits’ set forth in 10 C.F.R. Part 20.” See LBP-10-20 at 41 (emphasis in the original).  The Board stated 

that Progress’s “Extended” LLRW plan was inadequate because it was merely procedural.  LBP-10-20 at 

34.  The Board stated the plan needed to include sufficient design and operational organization 

information also.  Id.  10 C.F.R. § 52.79(a)(3) requires that Progress’s FSAR meet two requirements:  

(1) the FSAR must describe the kinds and quantities of radioactive materials that Levy is expected to 

produce; and (2) it must describe the means by which radioactive effluents and radiation exposure will be 

controlled and limited to meet Part 20 requirements.   

 First, Progress’s Revised Extended LLRW Plan satisfies the initial requirement as a matter of 

law.  As found by the Board previously held; “we find that [Progress’s LLRW plan] clearly provides 

sufficient information concerning ‘the kinds and quantities of radioactive materials expected to be 

produced in the operation.” LBP-10-20 at 21.  This information in the Revised Extended LLRW Plan has 

not been changed from the original LLRW plan. 

 Second, Progress’s Revised Extended LLRW Plan satisfies the requirement in 10 C.F.R. 

§ 52.79(a) that the FSAR identify the means for controlling and limiting radioactive effluents and 

radiation exposures within the limits set forth in 10 C.F.R. Part 20.  While continuing to provide 

information on the procedural elements, Progress’s Revised Extended LLRW Plan also provides 

sufficient information on design (Attachment A, Encl. at 6-7; Attachment D, § 11.4.6.3.1) and operational 

organization (Attachment A, Encl. at 7-8; Attachment D, § 11.4.6.3.2). 
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 Progress’s LLRW plan continues to commit that the means for controlling effluents is primarily a 

procedural plan to maintain the solid waste in storage containers.  Such means are adequate to provide 

reasonable assurance that the solid waste will not become a source of effluents.  Progress Brief In Support 

of the NRC Staff Petition for Review of LBP-10-20 at 10-13 (December 20, 2010).  However, in light of 

LBP-10-20, Progress has voluntarily submitted supplemental responses to NRC Staff RAI Nos. 11.04-1 

and 11.04-2, related to Progress’s solid waste management system, complementing Progress’s original 

LLRW plan.7  These Supplemental RAI Responses describe the means, including design and operational 

considerations, by which Progress will provide on-site storage in the event that such storage is needed for 

more than two years. 

 First, in the event that an offsite facility is not available to accept Class B and C waste when Levy 

becomes operational, the RAI Supplemental Response 11.04-1 confirms, and revises the FSAR to state, 

that should there be no disposal facilities that will accept Class B and C LLRW after the Levy plant 

begins operation, there are two options available for storage of such waste:  (1) the Auxiliary Building, 

which is designed to have more than one year of spent resin storage capacity at the expected rate, and the 

spent resin tanks may be mixed to limit the radioactivity concentrations thereby limiting the volume of 

Class B and C wet waste requiring storage; and (2) vendor services which are available to process Class 

A, B, and C waste and transfer radioactive material for storage until a disposal site is available.   

 Second, Supplemental RAI Response 11.04-1 also details how shipping waste at the earliest 

practicable time (1) minimizes the need for waste reprocessing caused by potential changes in a disposal 

facility’s requirements; (2) reduces occupational and non-occupational exposures from handling; and 

(3) maximizes the amount of on-site storage space available for use.   

 Third, Progress’s Supplemental RAI Response 11.04-2 states that additional on-site LLRW 

storage capability, if ever needed, will be provided by an outside storage pad located outside the Protected 

                                                 
7  Levy Nuclear Power Plant, Units 1 and 2 Docket Nos. 52-029 and 52-030,Voluntary Supplemental 

Response to Request for Additional Information Letter No. 073 Related to Solid Waste Management 
System”, April 14, 2011. (ADAM Accession No. ML11112A087) Attachment A. 
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Area in the Owner Controlled Area.  This outside storage pad would be enclosed by an eight-foot high 

fence with locked gates, area lighting, and fire protection.  This supplemental information in the Revised 

Extended LLRW Plan provides the commitment and design information thought to be lacking from 

Progress’s original LLRW plan.8      

 The supplemental information provided in Progress’s Revised Extended LLRW Plan is consistent 

with the similar plan provided in the AP 1000 reference COLA, Vogtle (“R-COLA”).  Indeed, the Vogtle 

Licensing Board found that a LLRW storage plan like Progress’s Revised Extended LLRW Plan  

provided an adequate description of the means for controlling effluents and exposures as required by 10 

C.F.R. § 52.79(a)(3).  Southern Nuclear Operating Co. (Vogtle Electric Generating Plant Units 3 and 4), 

72 NRC __, LBP-10-08 (slip op. at 2, 13-14) (May 19, 2010).  Consistent with the R-COLA and the 

Vogtle decision, this Board should find that Progress’s Revised Extended LLRW Plan satisfies 10 C.F.R. 

§ 52.79(a) because it provides a level of information sufficient to reach a final conclusion that Progress’s 

COLA sets forth the means for controlling and limiting radioactive effluents and radiation exposures 

during the extended storage of Class B and C LLRW (if needed) within the limits set forth in 10 C.F.R. 

Part 20. 

 

                                                 
8  Attachment A, Encl. at 6-7; Attachment D at §§ 11.4.6.3., 11.4.6.3.1.  Specific design considerations 

discussed in the revised FSAR include:  the storage of LLRW will be in high integrity containers, 
including shielded containers for isotopes that will not decay over time; containers will be stored inside 
a shielded container for radiation shielding and weather protection; if necessary, the facility will be 
sized to accommodate storage of Class B and C LLRW over the operating life of the plant; specific 
design considerations would be applied from Electric Power Research Institute and NRC guidance 
documents, including location of the storage pad to meet the dose rate criteria of 40 C.F.R. Part 190 
and 10 C.F.R. § 20.1302 for both the site boundary and unrestricted area; the storage pad will be an 
engineered feature designed to minimize settling and constructed of reinforced concrete or engineered 
gravel; the location of the storage pad will avoid natural or engineered surface drainage and be located 
at an elevation considering the site’s design bases flood level; storage shields will be arranged to be 
accessible from the perimeter road or from a center aisle using a mobile crane; personnel passages will 
be provided between rows of storage shields for access to the containers for inspection; and adequate 
electrical power and lighting will be provided to allow power for tools, analytical equipment, sample 
pumps, radiation instruments, boroscope lights, etc.  In addition, the bases for operating procedures and 
specific details to be included in operating procedures for the on-site storage facility are set forth in the 
revised FSAR.  Attachment A, Encl. at 7-8; Attachment D at § 11.4.6.3.2. 
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B. Resolution of Contention 8A Requires a Legal, Rather Than a Factual, Determination. 

 As stated by the Board, C-8A presents an issue that is purely a legal one.  LBP-10-20 at 29.  

C-8A alleges that Progress’s LLRW management plan failed to satisfy 10 C.F.R. § 52.79(a) because it 

assumed that Class B and C waste generated by the Levy facility will be promptly, within two years, 

shipped offsite.  C-8A goes on to contend that Progress’s LLRW management plan failed to offer 

sufficient information to demonstrate the adequacy of Progress’s plans for storing Class B and C waste if 

offsite disposal capacity in not available within two years.  Id. at 5.  As the Board has stated, Joint 

Intervenors challenge the adequacy of Progress’s LLRW plan to satisfy 10 C.F.R. § 52.79(a).  Order 

Admitting C-8A at 13.  The issue to be resolved involves the proper interpretation of 10 C.F.R. 

§ 52.79(a)(3) and its introductory clause.  See Id. at 13-14.  This question raises a legal, rather than 

factual, issue to resolve on summary disposition. 

 The Joint Intervenors purported to raise a factual question regarding the workability of Progress’s 

original LLRW plan.  “The Joint Intervenors have raised a factual dispute as to whether PEF’s Extended 

LLRW Plan can be successfully implemented, given the limited amount of onsite storage capacity 

specified in PEF’s Initial LLRW Plan.”  LBP-10-20 at 40.  Joint Intervenors asserted that Progress’s 

original LLRW Plan lacked a timeline for both (a) obtaining licensing approval, and (b) constructing 

expanded LLRW storage.  Joint Intervenors’ Response to Motion for Summary Disposition of C-8A at 7; 

Att. C, ¶ 6 (September 15, 2010).  Regardless of whether or not a plan providing the means for 

compliance with the regulations requires a “timeline” for implementation, Progress’s original LLRW Plan 

has been revised.  See Attachment A.  Because a COL based on Attachments A and D provides for 

contingent long-term storage of Class B and C LLRW on a storage pad, the remaining potential 

“timeline” issue is whether such a storage pad can be “successfully implemented.”     

 As detailed in the attached Affidavit of Anthony Pilo, Jr., Progress’s Revised Extended LLRW 

plan can be successfully implemented as required.  Attachment C.  The Class B and C LLRW is primarily 

generated from purification media discharges and these occur during planned outages.  DCD § 11.4.2.  

The media discharges are first held in a catch tank in the Auxiliary Building, then processed into storage 
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containers.  Therefore, the third outage involving media discharge will be the first outage where the 

storage pad could potentially be needed (the first discharge being stored in storage containers and the 

second in the catch tanks).  The storage pad can be constructed within six months.  Therefore, the storage 

pad can be constructed (including any related activities required) during the planning time for the third 

outage requiring media discharge, regardless whether that work starts after the start of operations or not 

until after the second outage (about three years from the start of operations).9  Attachment C at ¶¶ 6 - 13.   

 The attached Statement of Material Facts on Which No Genuine Issue Exists explains that there 

are no genuine issues to be heard with respect to the Revised Extended LLRW Plan.  Attachment B.  

There is no material dispute that Attachments A and D contain sufficient information describing the 

contingent storage pad construction and the timeline for successful implementation. 

V. CONCLUSION 

 For the reason stated above, the Board should grant Progress’s Motion for Summary Disposition 

of Contention 8A. 

VI. CERTIFICATION 

I certify that this Motion is not interposed for delay, prohibited discovery, or any other improper 

purpose, that I believe in good faith that there is no genuine issue as to any material fact relating to this 

Motion, and that the moving party is entitled to a decision as a matter of law, as required by 10 C.F.R. 

§§ 2.1205 and 2.710(d).  Specifically, this Motion is filed well before the expected hearing date and is 

expected to lead to expediting the proceeding by resolving all remaining LLRW issues in the proceeding.  

See 10 C.F.R. § 2.710(d)(1); ISO, 70 NRC at 653 n. 30. 

I certify that I have made a sincere effort to contact the other parties in this proceeding, to explain 

to them the factual and legal issues raised in this motion, and to resolve those issues.  I certify that after 

this consultation:  (1) the Joint Intervenors stated their position has not changed from that expressed in 

                                                 
9  Since the contingent storage pad will be described in the COLA (as updated by FSAR Revision 3), 

there is no additional licensing approval to address. 
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their “Note” in this proceeding filed December 24, 2010; (2) and NRC Staff supports summary 

disposition of Contention 8A and will not file a response. 

      Respectfully submitted, 

      _/signed electronically/_________________ 

      John H. O’Neill, Jr. 
      Robert Haemer 
      PILLSBURY WINTHROP SHAW PITTMAN LLP 
      2300 N Street NW  
      Washington, DC 20037-1128 
      Tel. (202) 663-9086 
      Counsel for Progress Energy Florida, Inc. 
 
 
Dated August 27, 2011 















































tp 1 

1909 Osprey Drive 
Florence, SC 29501 
843.307.7099 
pilo3@earthlink.net 

 

Anthony Pilo, Jr. 
  

Experience 
 

4/11 - Present H.B. Robinson Nuclear Plant                                        Hartsville, SC 
Supervisor – Emergency Preparedness 
Responsibilities in this role are governance and implementation for the overall Station Emergency 
Preparedness Plan and Program. 
 Maintain EP Program in all aspects including: training of onsite and offsite personnel, 

Emergency Response Organization staffing, equipment and facilities. 
 Revise Station Emergency Plan as needed in accordance with 10 CFR 50.54(q). 
 Chair Robinson Offsite Emergency Preparedness Task Force. 

 
1/09 – 4/11  Progress Energy Corporate                                     Raleigh, NC 
New Generation Programs and Projects (NGPP) 
Primary responsibilities in this role are license approval for both Harris Units 2 and 3 and Levy 
Units 1 and 2.  Focus has been on Emergency Preparedness, Radiation Protection and generic 
licensing aspects of a Combined Operating License Application (COLA).  Multiple assignments 
have provided the opportunity to be involved in a wide variety of other issues. 
 Completed annual revisions for Part 5, Emergency Plan, of the Harris and Levy COLA 
 Worked with Levy primary risk counties to develop FEMA approved Emergency Plans for Levy 

Units 1 and 2 
 Responded to NRC RAIs related to: 

 Harris and Levy Emergency Plan 
 Harris and Levy Evacuation Time Estimate Study 
 Levy communications 
 Long-term storage of low level radioactive waste 

 Responded to FEMA RAIs related to the Levy and Harris Nuclear Plant 
 Represented Progress Energy on the following NEI Task Forces.  The primary purpose of the 

Task Forces are to work with regulating bodies and influence regulatory outcome: 
 New Plant – Emergency Preparedness 
 New Plant – Radiation Protection 
 Emergency Preparedness – New Rule Making 
 New Plant – Licensing Lead Task Force 
 Small Modular Reactors 

 
4/07 – 12/08 Progress Energy Corporate                                     Raleigh, NC 
Fleet Coordinator – Emergency Preparedness (EP) 
Primary responsibilities in this role were influencing the development of future rulemaking in 
Emergency Preparedness and fleet standardization of NGG EP Programs. 
 Influenced current and proposed rulemaking through participation with NEI as the Co-chair for 

EP Frequently Asked Questions Task Force. 
 Chaired the NGG EP Working Group (3-years).  Group completed siren upgrade project, 

common RASCAL procedure and developed common Emergency Response Organization 
Fundamentals Training Course. 

 Completed contract for a standardized emergency notification system within the Progress 
Energy Fleet.  In addition, incorporated Business Continuity services into the project so non-
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nuclear departments will use the same notification system.  Benefits include overall Company 
cost reduction. 

 Participated October through December 2007 as a member of the Brunswick Improvement 
Acceleration Team as subject matter expert for Chemistry and Radiation Protection Sub-units in 
development of action plans to reach top-quartile performance for Site 2010 Recovery Plan. 

 Developed and conducted first Pandemic Tabletop for the Progress Energy nuclear fleet. 
 INPO team member for developing fundamentals and training for EP “Excellence”. 

 
5/02 - 4/07 Shearon Harris Nuclear Plant                                        New Hill, NC 
Supervisor – Emergency Preparedness 
Responsibilities in this role were governance and implementation for the overall Station Emergency 
Preparedness Plan and Program. 
 Maintained EP Program in all aspects including: training of onsite and offsite personnel, 

Emergency Response Organization staffing, equipment and facilities. 
 Chaired EP Training Program Committee (TPC) 
 Revised Station Emergency Plan as needed in accordance with 10 CFR 50.54(q). 
 Chaired Harris Offsite Emergency Preparedness Task Force. 
 Developed and implemented standardized plan for Progress Energy Customer Service 

Centers to handle calls for nuclear emergencies.  This was implemented for the Nuclear Fleet 
improving customer service, efficiency and accuracy in the unlikely event of a nuclear 
emergency. 

 
12/00 - 5/02 Shearon Harris Nuclear Plant                                 New Hill, NC 
Superintendent – Nuclear Assessment Section (NAS) 
Responsibilities in this role were governance and implementation for the Harris Plant assessment 
and evaluation program for quality assurance commitments or performance-based improvements 
in the areas of Licensing and Regulatory Compliance, Training, Engineering, Radiation Protection, 
Operations, Chemistry, Maintenance, Emergency Preparedness, Self-Evaluation, and other 
disciplines. 
 PNSC Member - Alternate 
 Participated in Quality Assurance Program Manual revisions 
 Obtained Lead Assessor qualification. 
 In depth knowledge of QA Codes and Standards and NRC regulations required 

 
5/98 - 12/00 Shearon Harris Nuclear Plant                                 New Hill, NC 
Superintendent – Radiation Control 
Responsibilities in this role were governance and implementation for the Harris Plant Radiation 
Protection Program as the Station Radiation Protection Manager. 
 Oversight for over 30 professional, supervisory and technical staff 
 Managed multi-million dollar budget 
 Chaired Radiation Protection TPC 
 PNSC Member 
 Responsible for all Technical Specification, FSAR and procedures related to Radiation 

Protection 
 Responsible for the Station Process Control Program (PCP) 

 
12/93 - 5/98 H. B. Robinson Nuclear Plant                               Hartsville, SC   
Supervisor – Radiation Control 
Responsibilities in this role included oversight of radiation control technicians in all Health Physics 
disciplines. 
 Led initiatives in source term reduction, which was recognized with an Award of Excellence for 

the site’s Company record low dose year of 13 Rem. 
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 12/92 - 12/93 H. B. Robinson Nuclear Plant                               Hartsville, SC   

Senior Technical Specialist – Radiation Control 
 Lead 10CFR20 revision project providing oversight to dedicated team of 5.  No Nuclear 

Regulatory Findings or Violations were identified during the post-implementation inspection. 
 Special assignment as the Environmental and Radiation Control representative, to include 

Chemistry on Station Improved Technical Specifications Project. 
 Certified as INPO Accredited Instructor 

 
7/90 - 12/92 H.B. Robinson Nuclear Plant                                Hartsville, SC   
Radiation Control Specialist - ALARA 
 Provided Technical Support for the Station dose reduction program (ALARA).   
 Re-engineered Station ALARA Program planning and job coverage to eliminate hand-offs 

between organizations. 
 
7/85 - 7/90 H.B. Robinson Nuclear Plant                                Hartsville, SC   
Radiation Control Technician 
 Lead technician for dry fuel storage campaign and containment coordinator for outages. 
 Lead Technician in Dosimetry, Job Coverage and Radiation Protection Instrumentation. 

 
 
Education & 
Certifications 

 
5/85 Francis Marion University                                      Florence, SC 
 Bachelor of Science in Health Physics 

 12/92 Georgia Institute of Technology                               Atlanta, GA 
 Master of Science in Health Physics 

 12/91 National Registry of Radiation Protection Technologist 
 Registered Radiation Protection Technologist 

 11/94 American Board of Health Physics 
 Certified Health Physicist 

 









































































































 

 

August 27, 2011 
  
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Commission 

 
In the Matter of     ) 
      ) Docket Nos. 52-029-COL 
Progress Energy Florida, Inc.   )   52-030-COL 
      )  
(Combined License Application for  ) 
(Levy County Nuclear Plant, Units 1 and 2) ) 
      ) ASLB No.  09-879-04-COL 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing Progress Energy Florida, Inc.’s Motion for Summary 
Disposition of Contention 8A in Light of Revised Extended LLRW Plan dated August 27, 2011, 
was provided to the Electronic Information Exchange for service upon the following individuals: 

 

Office of Commission Appellate  
   Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov 
 

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov 

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org 
 

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
   NIRS Southeast Regional Coordinator 
E-mail: nirs@main.nc.us 

 
Alachua County Green Party, Green  
  Party of Florida 
P.O. Box 190 
Alachua, FL 
Michael Canney, Co-Chair 
E-mail: alachuagreen@windstream.net 

 
Ecology Party of Florida 
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org 
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Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, DC  20555-0001 
 
Alex S. Karlin, Chair 
Administrative Judge 
E-mail:  ask2@nrc.gov 
 
Anthony J. Baratta 
Administrative Judge 
E-mail:  ajb5@nrc.gov 
 
William M. Murphy 
Administrative Judge 
E-mail:  William.murphy@nrc.gov, 
wmm1@nrc.gov 
 
Ann Hove, Law Clerk 
E-mail: ann.hove@nrc.gov 
 
Joshua A. Kirstein, Law Clerk 
josh.kirstein@nrc.gov 

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin C. Roach, Esq. 
Laura Goldin, Esq. 
Joseph Gilman, Paralegal 
E-mail:   
mlz@nrc.gov  
sara.kirkwood@nrc.gov  
jcm5@nrc.gov 
michael.spencer@nrc.gov 
jsg1@nrc.gov 
Kevin.Roach@nrc.gov 
Laura.goldin@nrc.gov  
OGC Mail Center : OGCMailCenter@nrc.gov 
  

 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburg, PA  15219 
Counsel for Westinghouse Electric Co., LLC 
Barton Z. Cowan, Esq. 
E-mail: teribart61@aol.com 

 
 

 
 
  /Signed electronically by Robert B. Haemer/  
Robert B. Haemer 

 

 




