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NextEra Energy Seabrook, LLC’s Motion to Amend the Initial Scheduling Order 
 

NextEra Energy Seabrook, LLC (hereinafter “NextEra”), hereby moves the 

Atomic Safety and Licensing Board (“Board”) to amend its April 4, 2011 Initial 

Scheduling Order to modify the deadline for initial disclosures from October 3, 2011, to 

April 2, 2012.  The NRC Staff’s recent notification of an eleven-month extension of its 

safety review schedule alleviates the Board’s valid concern about the effects of a 

discovery deferral on the original hearing schedule and counsels in favor of a limited 

extension of the current disclosure deadline. 

On February 17, 2011, NextEra, with the consent of the other parties, moved the 

Board to defer all initial disclosures required by 10 C.F.R. § 2.336 and the NRC Staff’s 

provision of the hearing file required by 10 C.F.R. § 2.1203 until after disposition of its 

petitions for review of the Board’s February 15, 2011 Memorandum and Order (Ruling 

on Petitions for Intervention and Requests for Hearing), LBP-11-02.  At that time, the 

issuance of the Staff’s Safety Evaluation Report (“Final SER”) was scheduled for January 
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2012.1  During the March 14, 2011 prehearing conference, the Board expressed concern 

that an open-ended stay of discovery could adversely affect the hearing schedule.2  

Accordingly, the Board’s Initial Scheduling Order requires disclosure within 30 days of a 

Commission disposition of the pending appeals, but in no event after October 3, 2011.  

Initial Scheduling Order at 3.  This ruling allowed for only three months between the 

initial disclosure deadline and the then-scheduled issuance of the Final SER. 

Recently, the NRC Staff notified the Board that the scheduled date for the 

issuance of the Final SER had been changed from January 2012 to December 2012, an 

eleven-month extension of the schedule.3  This allows for a modification of the Initial 

Scheduling Order that would meet the parties’ stated desire to avoid costly and 

potentially unnecessary discovery activities, while also protecting against potential delays 

to the hearing schedule.   

Given the change in the schedule, the Board’s concern about the potential impact 

to the hearing schedule from an open-ended deferral of discovery has been all but 

eliminated.  However, NextEra proposes only a limited extension, patterned after the 

procedure in the Board’s Initial Scheduling Order.  Under this proposal, paragraph A.1. 

of the Initial Scheduling Order would be amended to replace “October 3, 2011” with 

“April 2, 2012.”  This request is a modest change under the circumstances; a six-month 

stay compared to the eleven-month extension for the Final SER.  Thus, the requested 

change would allow a full eight months between the initial disclosure deadline and the 

scheduled issuance of the Final SER, five months longer than the Board allowed for in its 

                                                 
1  Letter from Mary B. Spencer to Administrative Judges, “Projected Schedule for Completion of the Safety 
and Environmental Evaluations,” March 7, 2011. 
2  Transcript of Pre-Hearing Telephone Conference,  Mar. 14, 2011 at 184-85. 
3  Letter from Mary B. Spencer to Administrative Judges, “Changes to Projected Schedule for Completion 
of Safety Evaluations,” July 14, 2011. 
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Initial Scheduling Order.  In any event, this extension should allow ample time for the 

Commission to issue its decision on the pending appeals, such that the new April 

deadline would be rendered unnecessary. 

NextEra requests that the Board approve this alteration of the schedule pursuant to 

10 C.F.R. §§ 2.319(k), 2.332(c), and 2.336(a).  

In accordance with 10 C.F.R. § 2.323(b), NextEra has consulted with the other 

parties on this motion.  The NRC Staff has no objection to the motion.  Massachusetts has 

no objection to the motion, subject to review of the motion as filed.  NEC/ Friends of the 

Coast is in agreement with the motion, so long as the post-SER portion of the hearing 

schedule is not shortened.  Beyond Nuclear, Seacoast Anti-Pollution League, and the 

New Hampshire Sierra Club join in NEC’s response. 

 
Respectfully Submitted, 
 
 
/Signed electronically by Steven Hamrick/ 
 

Mitchell S. Ross 
NextEra Energy Seabrook, LLC 
700 Universe Blvd. 
Juno Beach, Florida 33408 
Telephone: 561-691-7126 
Facsimile: 561-691-7135 
E-mail: mitch.ross@fpl.com 
 

Steven Hamrick 
NextEra Energy Seabrook, LLC  
801 Pennsylvania Avenue, N.W. Suite 220 
Washington, DC 20004 
Telephone: 202-349-3496 
Facsimile: 202-347-7076 
E-mail: steven.hamrick@fpl.com 
 
 

 
Counsel for NextEra Energy Seabrook, LLC
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing “NextEra Energy Seabrook, LLC’s 

Motion to Amend the Initial Scheduling Order,” were provided to the Electronic 

Information Exchange for service to those individuals listed below and others on the 

service list in this proceeding, this 9th day of August, 2011. 

Administrative Judge 
Paul S. Ryerson, Esq., Chair 
Atomic Safety and Licensing Board 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
Email:  psr1@nrc.gov 
 

Administrative Judge 
Dr. Michael Kennedy 
Atomic Safety and Licensing Board 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
Email:  michael.kennedy@nrc.gov 

Administrative Judge 
Dr. Richard E. Wardwell 
Atomic Safety and Licensing Board 
Mail Stop T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
Email:  richard.wardwell@nrc.gov  
 

Secretary 
Att’n:  Rulemakings and Adjudications Staff 
Mail Stop O-16 C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
hearingdocket@nrc.gov  
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Office of Commission Appellate Adjudication 
Mail Stop O-16 C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: OCAAMAIL@nrc.gov  
 

Mary Spencer, Esq. 
Maxwell C. Smith, Esq. 
Megan Wright, Esq. 
Office of the General Counsel 
Mail Stop O-15 D21 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:  mary.spencer@nrc.gov 
 

Raymond Shadis 
New England Coalition 
Post Office Box 98 
Edgecomb, Maine 04556 
E-mail:  shadis@prexar.com 
 

Kurt Ehrenberg 
New Hampshire Sierra Club 
40 N. Main Street 
Concord, NH 03301 
E-mail:  Kurt.Ehrenberg@sierraclub.org 
 

Paul Gunter, Reactor Oversight Project 
Beyond Nuclear 
6930 Carroll Avenue, Suite 400 
Takoma Park, MD 20912 
E-mail:  paul@beyondnuclear.org 
 

Doug Bogen 
Executive Director 
Seacoast Anti-Pollution League 
PO Box 1136 
Portsmouth, NH 03802 
E-mail:  bogen@metrocast.net  

Matthew Brock 
Assistant Attorney General 
Environmental Protection Division 
Office of the Attorney General 
One Ashburton Place, 18th Floor 
Boston, Massachusetts 02108 
matthew.brock@state.ma.us 

 

 
 
      /Signed electronically by Steven Hamrick/ 
             

       Steven Hamrick  
 


