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Union of Concerned Scientists
Citizens and Scientists for Environmental Solutions

July 21, 2011

Cindy Bladey, Chief
Rules, Announcements, and Directives Branch
Office of Administration, Mail Stop TWB-05-BOIM
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

SUBJECT: Comments on Proposed Rulemaking to Address Prompt Remediation of
Residual Radioactivity During Operations
Docket ID NRC-2011-0162

Comments provided electronically via http://www.regulations.gov
Dear Ms. Bladey:

In response to the materials posted online at www.regulations.gov and on behalf of the Union of
Concerned Scientists, I am providing the enclosed answers to the specific questions posed by the NRC
staff regarding the proposed rulemaking. As indicated by my answers, UCS does not belief the proposed
rulemaking is necessary to address prompt remediation of residual radioactivity during operation. There
are numerous existing regulations, specified below, that would more than adequately address remediation
of residual radioactivity at operating nuclear power reactors if only they were enforced rather than
ignored. When the root cause of the problem is the NRC's failure to enforce existing regulations, adding a
new regulation to the mix is the entirely wrong solution. Instead, the NRC should examine what it is
unable, or unwilling, to enforce existing regulations. Solving that problem would be the proper correction
to this residual radioactivity situation and would have collateral benefits elsewhere.

Thus, UCS strongly recommends that before the NRC staff commence with law making, it
must first stop the law breaking.

Sincerely,

David Lochbaum
Director, Nuclear Safety Project
Union of Concerned Scientists
P.O. Box 15316
Chattanooga, TN 37415
(423) 468-9272, office
(423) 488-8318, cell

Enclosures: (1) UCS Answers to NRC Staff Questions
(2) Pages from TU Presentation at 1997 NRC Regulatory Information Conference
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UCS Answers to NRC Staff Questions
Docket ID NRC-2011-0162

1. Should the NRC conduct rulemaking to address remediation of residual radioactivity
during the operational phase? Why or why not?

No. Enforcement of existing regulations would be sufficient to address remediation of residual
radioactivity during the operational phase.

If the NRC continues to NOT enforce the existing regulations, perhaps a new regulation on
remediation of residual radioactivity would be necessary. But adding a new regulation to solve
the problem of NOT enforcing existing regulations does not seem to be a prudent, effective,
efficient, or worthwhile fix.

The existing regulations that would address remediation of residual radioactivity during the
operational phase, if actually enforced instead of being ignored, include:

0 General Design Criterion 60 (GDC 60) in Appendix A to 10 CFR Part 50, Control of
releases of radioactive materials to the environment.

• General Design Criterion 64 (GDC 64) in Appendix A to 10 CFR Part 50, Monitoring
radioactivity releases.

0 Appendix B to 10 CFR Part 50, Quality Assurance Criteria for Nuclear Power Plants and

Fuel Reprocessing Plants

* 10 CFR 50.34, Contents of applications; technical information.

* 10 CFR 50.34a, Design objectives for equipment to control releases of radioactive
material in effluents - nuclear power reactors.

* 10 CFR 50.59, Changes, tests and experiments.

These existing regulations require licensees of operating nuclear power plants to have Updated
Final Safety Analysis Reports (UFSARs) that describe the design features and associated
procedures intended for that facility to conform to applicable federal regulatory requirements like
those in GDC 60, GDC 64, and 10 CFR 50.34a. For example, Chapter 11 in many of the UFSARs
describes the systems for handling gaseous, liquid, and solid radwaste at the facility.

The UFSARs mandated by existing regulations do not describe spilling radioactively
contaminated liquid onto the ground or leaking it from underground tanks and piping. Instead,
they describe processing radioactively contaminated liquid within tanks and piping and
discharging it to the nearby lake, river, or ocean only via controlled and monitored pathways.

Likewise, the procedures mandated by existing regulations do not instruct workers on how to spill
radioactively contaminated liquid onto the ground or how to leak it from underground tanks and
piping. Instead, the procedures describe processing radioactively contaminated liquid within tanks
and piping and discharging it to the nearby lake, river, or ocean only via controlled and monitored
pathways.
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UCS Answers to NRC Staff Questions
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Thus, a leak or spill of radioactively contaminated material onto the grounds of an operating
nuclear power reactor are not consistent with the facility's design and procedures as described in
federally mandated documents like the UFSAR.

A leak or spill invokes Appendix B to 10 CFR Part 50 and 10 CFR 50.59. Specifically, Criterion
XVI, Corrective Action, within Appendix B explicitly requires licensees to take steps to correct
the problem and "to preclude repetition."Appendix B to 10 CFR Part 50 requires licensees to
correct the conditions resulting from a leak or spill as well as take steps to prevent recurrence.
And paragraph (a)(2) in 10 CFR 50.59 requires licensees to perform a safety evaluation per 10
CFR 50.59 for "Departure from a method of evaluation described in the FSAR (as updated) used
in establishing the design bases or in the safety analyses" while paragraph (a)(2)(ii) in 10 CFR
50.59 requires a safety evaluation for "Changing fiom a method described in the FSDAR to
another method unless that method has been approved by the NRC for the intended application."
Spilling or leaking radioactively contaminated material into the ground is not the method
described in the UFSARs and it has not been approved by the NRC. Thus, the leak or spill of
radioactively contaminated liquid warrants a safety evaluation per 10 CFR 50.59.

Ideally, safety evaluations per 10 CFR 50.59 are performed prior to physical modifications to the
plant and revisions to its procedures to determine if the proposed change affect NRC-approved
safety margins. When the proposed change would reduce NRC-approved safety margins, an
unreviewed safety question (USQ) is raised that required prior NRC approval before the change
can be implemented. But in the wake of the Millstone debacle in the mid 1990s, the NRC
communicated its expectation to the nuclear industry that safety evaluations per 10 CFR 50.59 are
to be used for non-conforming conditions not corrected at the first available opportunity.
Enclosure I contains the first two slides from a presentation by the Comanche Peak licensee
during the NRC's annual Regulatory Information Conference in 1997. On page 2, the licensee's
representative restated the NRC's expectation:

The NRC has conchlded that delay beyond the 'first available opportunity" is in essence
a defacto change to the facility that should be evaluated under 10 CFR 50.59

Thus, the question of what to do about the remediation of residual reactivity has already been
answered in Criterion XVI within Appendix B to 10 CFR Part 50 and in 10 CFR 50.59. Licensees
must correct the leak or spill that created the residual reactivity, take steps to preclude future
leaks and spills, and - if complete remediation is not completed at the first available opportunity
- perform a safety evaluation per 10 CFR 50.59 for the de facto change to the facility and its
processes for handling radioactive materials.

No new regulations are required - enforcement of existing regulations is all that's needed.

2. If the NRC implements a rule that requires prompt remediation of radioactive spills and
leaks, what concentration, dose limits, or other threshold limits should trigger prompt
remediation? Should the thresholds differ for soil versus groundwater contamination? For
example, should the NRC screening criteria be used to establish threshold levels for soil
contamination? Should the EPA's maximum contaminant levels be used for drinking
water?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
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would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

3. Should the NRC allow licensees to justify delaying remediation under certain conditions
when the contaminant level exceeds the threshold limit? If yes, then what conditions should
be used to justify a delayed remediation?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

4. Should factors such as safety, operational impact, and cost be a basis for delaying
remediation?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

5. If the NRC implements a rule that allows licensees to analyze residual radioactivity to
justify delaying remediation, then what should the licensee's analysis cover? For example,
what kind of dose assessment, risk-assessments and/or cost-benefit analyses should be
performed to justify delayed remediation? What other types of analyses are relevant?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

6. If the NRC implements a rule that allows licensees to analyze residual radioactivity to
justify delaying remediation, what role should the cost of prompt remediation versus
remediation at the time of decommissioning play in the analysis?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

7. If the NRC implements a rule that allows licensees to analyze residual radioactivity to
justify delaying remediation, what standards or criteria should a licensee use to
demonstrate to the NRC that a sufficient justification to delay remediation has been met?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change

July 21, 2011



UCS Answers to NRC Staff Questions
Docket ID NRC-2011-0162

would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

8. Are there any other alternatives beyond those discussed in the Draft Proposed Technical
Basis document that the NRC should have considered to address prompt remediation?

Existing regulations already adequately cover this topic. When licensees completely remediate
the residual radioactivity at the first available opportunity, the question is moot. When they do
not, the safety evaluation required to be performed by 10 CFR 50.59 for the de facto change
would list the applicable regulatory requirements/standards, define the applicable steps, if any,
needed for compliance, and provide justification for materials left as-is.

9. What other issues should the NRC staff consider in developing a technical basis for a
rulemaking to address prompt remediation of residual radioactivity during site operations?

The NRC staff should seek to explain why it cannot enforce existing regulations before it adopts a
new regulation. By demonstrating that it cannot enforce existing regulations, the NRC staff is
demonstrating that it should not waste the time and expense promulgating new regulations that it
will likely also not enforce. Before commencing with the law making, the NRC
must figure out how to stop the law breaking.
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TU Electric
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Regulatory Compliance Manager
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Definitions

. De facto Change
- When a discovered nonconforming or

degraded condition is not permanently
resolved at the "first available opportunity".

- The NRC has concluded that delay beyond
the "first available opportunity" is in essence a
de facto change to the facility that should be
evaluated under 10 CFR 50.59

10 CFR Requirements

.10 CFR 50 App B- Criteria XVI Corrective
Action

- "Measures shall be established to assure that
conditions adverse to quality such as failures,
malfunctions, deficiencies, deviations,
defective material and equipment, and
nonconformances are promptly identified and
corrected."

- Would include conditions that are "de facto"
changes although the term is not used.
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