
 
 
 

 
 

July 18, 2011 
 
 
 
MEMORANDUM TO: Michael F. Weber 

Deputy Executive Director for Materials, Waste, 
Research, State, Tribal, and Compliance Programs 
Office of the Executive Director for Operations 
 
Bradley W. Jones, Assistant General Counsel 
  for Reactor and Materials Rulemaking 
Office of the General Counsel 
 
Robert J. Lewis, Acting Deputy Director 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
William M. Dean, Regional Administrator 
Region I 

 
FROM: Lisa Dimmick, Health Physicist /RA K.N. Meyer for/ 

Division of Materials Safety and State Agreements 
Office of Federal and State Materials 
  and Environmental Management Programs 

 
SUBJECT:  MINUTES:  JUNE 16, 2011 NORTH DAKOTA 
  MANAGEMENT REVIEW BOARD (MRB) MEETING 
 
 

Enclosed are the minutes of the MRB meeting held on June 16, 2011.  If you have  
 
comments or questions, please contact me at (301) 415-0694. 
 
Enclosure:  Cover Page and Minutes of the  
        Management Review Board Meeting 
 
cc w/encl.:  Terry O’Clair, Director 
        North Dakota Division of Air Quality 
 
                   Jared Thompson, State of Arkansas 
                   Organization of Agreement States 
                     Liaison to the MRB 
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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF JUNE 16, 2011 
 
The attendees were as follows: 
 
In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland: 
 
Michael Weber, MRB Chair, DEDMRT  Robert Lewis, MRB Member, FSME 
Jim Biggins, MRB Member, OGC   Terrence Reis, FSME 
Duncan White, FSME     Lisa Dimmick, FSME 
Janine Katanic, Team Member, FSME  Stephen Poy, FSME 
Terry O’Clair, North Dakota    Rachel Browder, Team Member, RIV 
Michele Greenwell, Team Member, Kentucky 
 
By videoconference: 
 
William Dean, MRB Member, RI   Roy Caniano, RIV 
Donna Janda, RI     Michelle Beardsley, FSME 
 
By telephone: 
 
Jared Thompson, MRB Member, AR   Dan Harmen, North Dakota 
Dave Stratingter, North Dakota  
 
 
1. Convention.  Ms. Lisa Dimmick convened the meeting at 1:00 p.m. (ET).  She noted 

that this Management Review Board (MRB) meeting was open to the public; however, 
no members of the public participated in this meeting.  Ms. Dimmick then transferred the 
lead to Mr. Michael Weber, Chair of the MRB.  Introductions of the attendees were 
conducted. 

 
2. North Dakota IMPEP Review.  Dr. Janine Katanic, Team Leader, led the presentation 

of the North Dakota integrated Materials Performance Evaluation Program (IMPEP) 
review results to the MRB.  She summarized the review and the team’s findings for the 
six indicators reviewed: 1- unsatisfactory, 3 - satisfactory but needs improvement,  
2 - satisfactory and 11 - recommendations.  The on-site review was conducted by a 
review team composed of technical staff members from NRC and the State of Kentucky 
during the period of April 4-8, 2011.  Prior to the onsite review, the team conducted six 
inspection accompaniments.  A draft report was issued to State for factual comment on 
May 2, 2011.  The State responded by electronic mail dated May 31, 2011, and a 
revised response dated June 13, 2011.  The last IMPEP review for North Dakota was 
conducted in April 2007.  From the 2007 review, the State was found adequate and 
compatible with one performance indicator, Status of Materials Inspection Program, 
found satisfactory but needs improvement. 

 
3. Common Performance Indicators.  Ms. Michele Greenwell presented the findings 

regarding the common performance indicator, Status of Materials Inspection Program.  
Her presentation corresponded to Section 2.2 of the proposed final IMPEP report.  To 
recap, the review team evaluated this indicator for inspection frequency, overdue 
inspections, initial inspections of new licenses, timely dispatch of inspection findings, and 
reciprocity inspections.  The review team identified many issues with inspection of 
multiple use locations and timeliness of both initial inspections and issuance of 
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inspection findings as described in section 2.2 of the report.  Deficiencies with the 
branch inspection data base and staff turnover during the review period impacted 
performance of this indicator.  The review team found North Dakota’s performance with 
respect to this indicator to be “satisfactory but needs improvement” and made two 
recommendations: 1. Ensure that initial inspections are performed at the interval 
prescribed in IMC 2800, and 2. Ensure that inspection findings are communicated to 
licensees within 30 days of the date of the inspection.  The MRB agreed that North 
Dakota’s performance met the standard for a “satisfactory, but needs improvement” 
rating for this indicator.  However, the MRB questioned whether the calculation of 
overdue inspections at 15% was representative of the review period.  The team 
responded that information from the database alone yielded a result of 33%.  However, 
after considering anecdotal information, the percent of overdue inspections was 
calculated at 15%.  The MRB also noted that staffing issues were referenced in the 
report as tangential and not a root cause.  The MRB requested the report be clarified.  
The final report was clarified to read “The review team concluded that the percent of 
inspections overdue was caused, in part, due to issues associated with chronic staff 
turnover, deficiencies in the data entered into the Branch’s database, and limitations of 
the Branch’s database to serve as an inspection planning and scheduling tool.” 

 
Ms. Greenwell presented the findings regarding the common performance indicator, 
Technical Quality of Inspections.  Her presentation corresponded to Section 2.3 of the 
proposed final IMPEP report.  The evaluation of case work demonstrated that some 
inspections did not address all aspects of the licensees’ radiation safety programs.  
Inspection reports were frequently incomplete and did not contain sufficient 
documentation of licensees’ performance with respect to health, safety, and security. 
The review team found that some letters of” Apparent Non-Compliance” did not address 
items of non-compliance noted in inspection reports.  Furthermore, during the observed 
inspections, there was a lack of understanding of radiation instrumentation and 
increased control requirements by the inspection staff.  The review team found North 
Dakota’s performance with respect to this indicator to be “unsatisfactory” and made two 
recommendations: 1. Ensure that sufficient information pertaining to inspection 
observations and identified non-compliances is documented in inspection records and in 
letters to licensees and that these documents be appropriately reviewed by 
management…and plan to address comments noted in Appendix C related to identified 
items of non-compliance that were not included in findings that were dispatched to 
licensees; and 2. Obtain additional training (formal and on-the-job, as appropriate) for 
the Branch manager and members of the technical staff to enhance inspection skills.  
The MRB agreed that North Dakota’s performance met the standard of “unsatisfactory” 
for this indicator.  However, the MRB discussed this indicator at length and questioned 
the path for success and noted a fundamental breakdown of the program.  The MRB 
requested clarity in the report to indicate the problems were chronic and existed 
throughout the review period.  The reported was revised to read “the inspection case 
files that were reviewed indicated problems with completeness, technical quality, 
consistency, attention to health and safety/security, and management review throughout 
the review period and across former inspectors as well as current inspectors.  
Additionally, the inspector accompaniments indicated problems with completeness, 
technical quality, and attention to health and safety/security.  One individual that was 
accompanied has been with the program for 4 years and was partially responsible for 
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training other inspectors during the review period.  Based on the review team member’s 
observations during the inspector accompaniments, it was evident that the observed 
inspection deficiencies have existed throughout the review period and are indicative of a 
programmatic and chronic problem rather than an isolated occurrence or a periodic 
decline in performance.”  In addition, recommendation #1 under Technical Quality of 
Inspection was updated to close the loop on open violations noted in inspection reports 
but not included in the letter of” Apparent Non-Compliance” to licensees. 

 
Ms. Rachel Browder presented the findings regarding the common performance 
indicator, Technical Quality of Licensing Actions.  Her presentation corresponded to 
Section 2.4 of the proposed final IMPEP report.  The review team identified several 
licensing actions with incomplete evaluations and documentation as well as lacking in 
technical quality.  The review team found North Dakota’s performance with respect to 
this indicator to be “satisfactory but needs improvement” and made four 
recommendations (see section 2.4).  The MRB agreed that North Dakota performance 
met the standard for a “satisfactory but needs improvement but first questioned a rating 
of unsatisfactory was more appropriate for this indicator.  The MRB noted that 50% of 
casework had problems including possession limits, increased controls, and pre-
licensing guidance for licenses authorizing category 1 and 2 quantities of radioactive 
materials.  In response, the team indicated the current staff possess a questioning 
attitude and has already sought support from NRC RIV and neighboring states.  The 
team discussed and included the following in the report in support of the satisfactory but 
needs improvement rating.  “Although many deficiencies were noted in the licensing 
casework review, the review team did not believe that a finding of unsatisfactory was 
warranted for this indicator but rather a finding of satisfactory, but needs improvement, 
was more appropriate for this indicator.  The review team’s finding was based on several 
factors, including that the identified deficiencies, other than the radionuclide production 
(cyclotron) license, indicated examples where health and safety concerns were not fully 
addressed, rather than a failure to address health and safety concerns.  The 
radionuclide production license did fail to address potentially important health and safety 
concerns, but this was an isolated example of a unique and complex licensing action, 
rather than being indicative of a programmatic licensing breakdown.  Additionally, the 
review of licensing casework indicated that licensing deficiencies appeared to be more 
prevalent in licensing actions completed by former staff members rather than during the 
latter part of the review period.  The current staff members, who have been present 
during the latter part of the review period, appear to have a more questioning attitude 
regarding processing licensing actions, leading to better quality license reviews.” 

 
Dr. Janine Katanic presented the findings regarding the common performance indicator, 
Technical Quality of Incident and Allegation Activities.  Her presentation corresponded to 
Section 3.5 of the proposed final IMPEP report.  To summarize, the Branch lacks 
processes or procedures for the evaluation of and response to both incidents and 
allegations. The team found North Dakota’s performance in response to this indicator 
satisfactory but needs improvements and made two recommendations. The 
recommendations call for the Branch to take several measures to strengthen its incident 
and allegation program. The MRB agreed with the team’s findings and recommendations 
but first questioned this finding and suggested an unsatisfactory rating.  The MRB 
commented that procedures are necessary for the continuity of operations.  The MRB 
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requested the report clarify the discussion to support the satisfactory but needs 
improvements rating. The report was updated to read, “In reaching a finding for this 
indicator, the review team considered that the State appropriately notified NRC of 
reportable events in a timely manner.  However, because incident response and 
allegation procedures were not in place, the State’s performance was marginal in terms 
of identifying, reviewing, and resolving potential health and safety issues associated with 
incidents and allegations.  The State’s incident response and allegation review activities 
were often not well coordinated, not complete, not of high technical quality, and 
sometimes not documented.  However, the review team did not believe that the criteria 
for considering the indicator unsatisfactory were met given that events were properly 
reported to NRC by the State and the review team did not identify any situations where 
the State’s performance resulted in the persistence of health and safety problems 
associated with event response or allegation activities.  Taking all of these factors into 
consideration, the review team believes that a finding of satisfactory, but needs 
improvement, is more appropriate for this indicator.” 

 
Dr. Katanic presented the findings regarding the common performance indicator, 
Technical Staffing and Training.  Her presentation corresponded to Section 2.1 of the 
proposed final IMPEP report.  Dr. Katanic summarized that during the review period 
there was branch manager change as well as several technical staff changes.  The 
review team recognized that the Branch is fully staffed with individuals who possess both 
education and background to be fully qualified inspectors and license reviewers.  With 
additional training and experience they can be successful in carrying out the program.  
The team identified specific training needs related to technical quality of inspections and 
technical quality of licensing actions and addressed the need for training under those 
indicators. The review team found North Dakota’s performance with respect to this 
indicator to be “satisfactory” and made one recommendation. The MRB agreed that 
North Dakota’s performance met the standard for a “satisfactory” rating for this indicator.  
However, there was much discussion over the indicator and whether or not satisfactory 
was the appropriate rating.  Consideration of satisfactory, satisfactory but needs 
improvement, and unsatisfactory was vetted by the MRB.  The MRB discussed 
Programmatic knowledge retention is not only dependent on having documented tools to 
implement the program but is also dependent on retaining qualified personnel and/or 
having sufficient depth in staffing to effectively implement the program.  The 
recommendation under staff and training was modified in the report include a request 
that the state “examine options to increase staff retention and/or develop sufficient depth 
in staffing to effectively implement the program.” 
 

4. Non-Common Performance Indicators.  Dr. Katanic presented the findings regarding 
the non-common performance indicator, Compatibility Requirements.  Her presentation 
corresponded to Section 3.1 of the proposed final IMPEP report.  To recap, the State 
revised its radiation control program regulations during the review period to adopt NRC 
regulations by reference.  At the time of the review, North Dakota had no overdue 
regulations.  The review team recommended, and the MRB agreed, the performance 
with respect to the compatibility indicator met the standard for a satisfactory rating. 
 

5. MRB Consultation/Comments on Issuance of Report.  The MRB found the North 
Dakota Agreement State Program “adequate to protect public health and safety but 
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needs improvement” and “compatible with NRC’s program.”  Because of the significance 
of the findings, the MRB determined that the North Dakota Program should undergo a 
period of Heightened Oversight.  The review team further recommended, and the MRB 
agreed, that a Periodic Meeting be held within 1 year to assess the State’s progress in 
addressing the open recommendations, and that a follow-up IMPEP review take place 
approximately 1 year following the Periodic Meeting.   
 

6. Precedents/Lessons Learned.  The MRB noted IMPEP should consider evaluating 
programs with a complete turnover as a new program review.   

 
7. Adjournment.  The meeting was adjourned at approximately 3:45 p.m. (ET) 
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