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Rulemaking Comments (76FR3400)7)

From: joe kownslar [sierragroup@bellsouth.net]
Sent: Saturday, July 09, 2011 11:58 PM
To: Rulemaking Comments
Subject: Rulemaking.Comments@nrc.gov / NO! to a Waste Dump in Buncombe Go. NC

From'joe kownslar'
Waynesville NC
sierragroupgbe lIsouth.net

NO TO A WASTE DUMP IN NC DOCKETED
USNRC

Sent: Saturday, July 09, 2011 11:24 PM
Subject: STOP! a Nuclear Waste Dump in Buncombe County! July 13, 2011 (3:35 pm)

OFFICE OF SECRETARY
E-mail your reply to this to: RULFMAKINGS AND

ADJUDICATIONS STAFF

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Attn: Rulemakings and Adjudications Staff
fax 301-415-1101
To: Rulemakini!.Comments(anrc.igov

Scroll down / see letter

Comment on Docket ID NRC-2010-0267 NRC, "Draft Regulatory Basis for a Potential Rulemaking on Spent
Nuclear Fuel Reprocessing Facilities"

Please feel free to adapt (or leave as is) the letter posted below (or a similar

letter from you) and send to NRC. (U.S. Nuclear Regulatory Commission)

July 9, 2011

Secretary
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
Attn: Rulemakings and Adjudications Staff
fax 301-415-1101
To: Rulemaking.Comments@nrc.gov

Tid-~scI &O 7 4'DSO



Re: Comment on Docket ID NRC-2010-0267, NRC "Draft Regulatory Basis for a
Potential Rulemaking on Spent Nuclear Fuel Reprocessing Facilities"

On June 10, 2011, the NRC published in the Federal Register the latest notice
concerning development of regulations for future facilities engaged in the
reprocessing of spent, or irradiated nuclear fuel. This comment is in response to
that notice and is being submitted for the record.

There is no need to develop regulations for facilities that will not be pursued,
therefore we oppose the development of regulations for reprocessing plants as We
support a decision by the Commission to not proceed to rulemaking for regulations
that are not needed and for which no urgency has been established. This process
can thus be terminated when the staff concludes its work in September. The
recommendations by the Blue Ribbon Commission are likely to affirm that
reprocessing is, at best, decades away, underscoring the lack of necessity to finish
promulgation of regulations which will not be used and which will soon be
outdated.

Many existing regulations may not need changing in spite of efforts to
include them into a single regulatory framework. Development of a single set of
regulations to cover all aspects of reprocessing complex appear at this point beyond
the capacity of the regulatory structure and the capability of the NRC to manage.
Given the host of functions which could take place at a reprocessing complex -
including spent fuel storage in dry casks and in pools, reprocessing, waste
management and disposal, noble gas capture and containment, materials storage,
and fuel fabrication - a single set of new regulations will be both insufficient to
cover all possible functions and processes.

Since public opportunity for involvement in the licensing process will be
greatly limited, we oppose consideration of a one-step licensing process for
reprocessing plants as this approach not only would be applied to speculative and
untested reprocessing and associated technologies.

Since reprocessing will lead to a host of hard-to-manage radioactive waste
streams, including high-level waste, Greater-than-Class-C waste, low-level waste,
noble gases, contaminated uranium, and weapons-grade plutonium, these waste
streams will prove more difficult to manage and isolate from the biosphere than the
original irradiated fuel and create a greater volume with no reduction in
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radioactivity. We urge containment and isolation of radioactivity from the
environment but reprocessing achieves the opposite result, with a higher economic
cost than managing spent fuel via dry cask Hardened On-Site Storage (HOSS).

There is absolutely no way that reprocessing can be defined as "recycling."
Given the waste streams generated via reprocessing which have no potential use
whatsoever, it is incorrect and misleading to call it "recycling." Any draft
definitions by the NRC must reflect reality and not a greenwashing term favored by
some in the nuclear industry to crassly appeal to the public's positive support of
genuine recycling.

Reprocessing in the United Kingdom has been an abysmal failure, and Russia
continues reprocessing with no use of separated plutonium, and all European
countries have now withdrawn from reprocessing in France, and France reuses little
of the contaminated uranium removed via reprocessing, and the $20 billion
Japanese reprocessing plant Rokkasho has failed to start after more than two years
of attempts. The disastrous U.S. experience with commercial reprocessing at West
Valley, New York from 1966-1972 was a total failure which contaminated the
environment and resulted in a multi-billion dollar clean-up program that is still
proceeding, revealing that the NRC must guarantee that all costs of operation,
clean-up and potential accidents must be must be guaranteed by license holders, not
by the Federal Government or taxpayers.

By writing a reprocessing rule at this time, the NRC would greatly influence
national policy on plutonium in spite of its denial of "setting national policy" on
management of radioactive wastes. The U.S. has, in the past, under Presidents Ford
and Carter, forestalled separation of plutonium from civilian radioactive waste.
Development of regulations simply in response to companies claiming that they will
apply for a license for a reprocessing facility is not adequate basis to continue this
effort. The NRC's writing new rules for plutonium separation in the near term
would be "playing into the hand" of those who do seek to set national policy
including foreign interests (AREVA and the French government of which it is an
arm) who would benefit economically, while placing greater liability on the US
taxpayer and electric power customers in the USA. While U.S. law and U.S.
regulations clearly forbid a license for a foreign owned or controlled operation,
these interests must also be prevented from dictating U.S. policy -- through an
agency the publicly states that it does NOT set policy.
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The product of commercial reprocessing -- Plutonium fuel or Mixed Oxide
(MOX) Fuel -- is much more dangerous, harder to control in a reactor that uranium
fuel and twice as deadly compared to uranium in case of a major reactor accident.
The increased hazard is because there is both more plutonium in the reactor core,
and also more of the heavier-than-plutonium elements -- all of which are more toxic
and more carcinogenic than what has caused enormous suffering in the areas
impacted by Chernobyl, and likely Fukushima. There is no established national
policy to use plutonium fuel on a wide-spread commercial basis and the Department
of Energy's MOX program is facing many hurdles as no reactors have been
identified to use the fuel and DOE has refused to reveal the decade-long testing
program that will be needed to test MOX in reactors owned by the Tennessee
Valley Authority.

The NRC must immediately undertake a full-scale analysis under the
National Environmental Policy Act (NEPA) -- a Programmatic Environmental
Impact Statement -- from "cradle to grave" prior to embarking on a rulemaking
effort. The overall consequences of reprocessing and associated facilities and
processes as it relates to the entire nuclear fuel cycle must be analyzed first.
Likewise, as the pursuit of reprocessing regulations could stimulate interest in a
questionable technology, the NRC must take a "hard look" at the consequences of
encouraging reprocessing/separation of plutonium in the U.S. The NEPA analysis
should be programmatic and examine all aspects of this activity -- including
implications for the taxpayer, the ratepayer, waste management, the environmental
impacts at every step and the international ramifications on the global fuel cycle as
well. The overall issue of international proliferation of nuclear weapons materials is
appropriate to include in the full public debate and should be included in this
analysis.

Thank you for your consideration of these comments.

For conservation and sustainability,

Paul Gallimore, Director
Long Branch Environmental Education Center
POB 369 Big Sandy Mush Creek
Leicester, NC 28748
Tel. 828/683-3662 Fax: 828/683-9211
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E-mail: paul@LongBranchEEC.org
Web Site: www.LongBranchEEC.org

Submitted by email, July 9, 2011

Background from Mary Olson, NIRS:

THIS IS AN INVITE to spend few minutes cutting and pasting and adding a few of your own points - on letterhead (group
or individual) - so that NRC gets a bunch of individual "unique" comments on their plan to MAYBE write new regulations
to license reprocessing of civilian radioactive waste in the USA - which has not been happening here since the early
1970's.

We did a conference call last week to brief people on the NRC's "focus" group meetings (NGO folks + NEI + NEI
contractors, including AREVA + state regulators + NRC staff + DOE rep) and opportunity to comment on this process /
whether NRC should write new regulations (well NEI wants ONE regulation) to:

Accept highly radioactive "spent" nuclear fuel
Store same
Use one of many different methodologies / technologies to separate plutonium + generate new waste streams
Deal with all those waste streams
Process the separated plutonium into plutonium fuel, or MOX fuel
Ship the fuel product out

Attached is a draft comment that Tom Clements / Mary Olson generated - and below is backgrounder that has links you
might want / need. While we are passed the 7 th, there is no reason that folks should not put in comments. They still
"count" if NRC wants them to...and the reason we are doing this is that we have reason to believe that some inside NRC
are opposed to moving ahead on this rule. Sorry to be slow to get this info to those who have not seen it!

NIRS: -- Short comments are fine because there is really a single point: DON'T DO IT!

Useful links - but not entirely needed for a SHORT comment - see attached for opportunity to cut and
paste, and below for background and talking points.

LINK to the Federal Register Notice: http ://www.gpo.gov/fdsys/pk2/FR-2011-06-10/pdf/2011-
14540.pdf(pdf also attached)

D E-mail comments to:Rulemaking. Commentsn nrc.gov. If you do not receive a reply e-mail confirming that we
have received your comments,
contact us directly at 301-415-1677.

Federal Rulemaking Web Site.' Go to http:/www',. regulations.B gov and search for documents filed under Docket
ID NRC-2010-0267. Address questions about NRC dockets to Carol Gallagher;
telephone: 301-492-3668; e-mail.- Carol. Gallagher @nrc. gov.

D Mail comments to: Secretary, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attn.'

Rulemakings and Adjudications Staff.

NRC documents - EXCEPT the third stakeholder workshop (see link below) - though the transcripts are
up
http://www.nrc.gov/materials/reprocessin2.html
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Documents from the Augusta June 21 + 22 meeting are posted here:
http://vwww.nirs.org/radwaste/reprocessing/nrcstakehmeeting.htm

Media from the Augusta meeting: http://chronicle.augusta.com/latest-news/2011-06-21/nrc-asked-avoid-
recycling-term andhttp://www.gzpb.org/news/201.1/06/22/u-s-considers-private-nuclear-fuel-reuse

More information on West Valley and the cost to clean it up:
http://www.nirs.org/radwaste/decommissionin2/decommissioninghome.htm

More Background:
There has been no industrial-scale separation of plutonium from commercial nuclear fuel in the USA since 1972
when the fire- and accident-prone WEST VALLEY New York reprocessing site closed "temporarily" for an
"upgrade." West Valley never reopened and now faces a $5 - 10 Billion taxpayer expense for clean-up in order
to prevent further plutonium contamination of the Great Lakes.

President Ford, in the wake of India testing a bomb made from reprocessed material from a research reactor banned the
export of reprocessing technologies and later President Carter expanded this to include a stop to domestic reprocessing
(which had already ceased at the one existing site) which ended several reprocessing proposals as well as the reopening of
West Valley. Unfortunately, President Reagan reversed these policies. Nonetheless, there is NO reprocessing of civilian
fuel in the USA today, however:

The federal regulator - the US Nuclear Regulatory Commission is now embarking on a mission to
WRITE NEW REGULATONS for REPROCESSING of commercial irradiated fuel. The juncture it is at
is identification of "regulatory gaps" in order to do a better job of writing new regulations. A number of
commercial, and quasi-commercial interests are pushing for the licensing of plutonium separation.
(AREVA, one of the primary "pushers" is only quasi commercial since it is an arm of the socialist
government of France.)

NIRS Talking Points:
The message that NIRS recommends is very simple: Separation of plutonium is for one of two purposes: more
nuclear weapons, or plutonium fuel. Plutonium fuel is twice as deadly in a Windscale, TMI, Chernobyl or
Fukushima. There is NO basis for turning to a plutonium fuel economy. There is no basis for more nuclear
weapons, therefore there is no basis to license plutonium separation. No reprocessing, No recycling, No
plutonium fuel.

There are a few more details - and we support anyone getting in with the finer comb - but one more point that is good to
include: Foreign ownership of nuclear facilities is against US law - and that law should stand. In addition, foreign
interests should not push the regulator, or Congress to return to reprocessing as US policy. WE MUST PUSH BACK!

The push for this program is coming from France, French business entities - AREVA - and its business allies.
The regulations are very clear: no foreign control of nuclear operations in the USA - but it must go a step
farther and deeper - no foreign instigation. So it is important to say "We write on behalf of ourselves and our
memberships as US Citizens." Note that 10 CFR 50.38 (included below) states that a foreign interest ca nn-ot
evn4p•,app for aicense. It is true that partnerships may include AREVA as is currently the case with the MOX
Fuel Fabrication Facility (where it is teamed up with Shaw and MOX Services...) However, AREVA is making
no bones about its deep desire to drive this wagon - see:http://www.reuters.com/article/2011/06/06/areva-
nuclear-usa-idUSN0626744520110606

By the way, the NEI (Nuclear Energy Institute) fellow at the table in Augusta admitted that NEI had spent lots
of good money on "focus groups" and he is "not allowed" to say 'reprocessing' - he is required by his PR folks
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to ALWAYS say "recycle." We had a LONG discussion of the words during the meeting. NIRS came down on
"plutonium separation" as the best terms to describe plutonium separation!
-- Mary Olson / maryo~anirs.org 828-252-8409

FOREIGN OWNERSHIP ISSUE:
Atomic Energy Act (as posted on NRC's website:http://www.nrc.fgov/reading-rm/doc-
collections/nuregs/staff/sr0980/v 1/srO980v 1 .pdftpage= 13

d. No license under this section may be given to any person for activities which are not under or within the
jurisdiction of the United States, except for the export of production or utilization facilities under terms of an
agreement for cooperation arranged pursuant to section 123, or except under the provisions of section 109. No
license may be issued to an alien or any 103 corporation or other entity if the Commission knows or has reason
to believe it is owned, controlled, or dominated by an alien, a foreign corporation, or a foreign government. In
any event, no license may be issued to any person within the United States if, in the opinion of the
Commission, the issuance of a license to such person would be inimical to the common defense and security
or to the health and safety of the public.

From the Code of Federal Regulations - 10CFR50.38

§ 50.38 Ineligibility of certain applicants.
Any person who is a citizen, national, or agent of a foreign country, or any corporation, or other entity which
the Commission knows or has reason to believe
is owned, controlled, or dominated by an alien, a foreign corporation, or a foreign government, shall'be
ineligible to apply for and obtain a license.
[21 FR 355, Jan. 16, 1956, as amended at 43 FR 6924, Feb. 17, 1978]

Thanks for everyone's Good Will!

For conservation and sustainability,
Paul

Paul Gallimore, Director
Long Branch Environmental Education Center
POB 369 Big Sandy Mush Creek
Leicester, NC 28748
Tel. 828/683-3662 Fax: 828/683-9211
E-mail: paul@LongBranchEEC.org
Web Site: www.LongBranchEEC.org
www.paul.sustainablewnc.org

"To restore the land one must live and work in a place.
To work in a place is to work with others.

People who work together in a place become a community,
and a community, in time, grows a culture.

To work on behalf of the wild is to restore culture."
-- Gary Snyder
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