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Dear Ms. Bailey:

On behalf of the fuel cycle industry, the Nuclear Energy Institute (NEI)! appreciates the opportunity
to provide comments relevant to our discussions during the above referenced public meeting. We
found the staff presentation to be well constructed and informative. We trust your staff will find the
general information below and the attached specific comments on NUREG-1520, Revision 1, both
informative and useful as we work to identify a mutually acceptable and viable path forward that
would recognize the continued and appropriate use of design features within existing requirements
for the Integrated Safety Analysis (ISA) to meet 10 CFR 70.

We also appreciate timely issuance of the April 2011 meeting summary. For the record, contrary to
the meeting summary, industry continues to support its January 22, 2010 letter to the NRC and does
not consider the views expressed in it to be “outdated.” Specifically, industry continues to believe
that both the NRC and industry would benefit from NRC guidance on this matter. Further, after the
April meeting, we provided our June 10, 2010 letter to the newer NRC staff working this topic since
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they appeared to be unaware of it during the meeting, and it provided useful insight on industry’s
use of the term “design feature” and other relevant terms and concepts.

As has been acknowledged by the NRC and industry during meetings on design features, certain
process feature terms such as “design features,” “bounding conditions,” and “initial conditions" as
well as other terms such as “credible,” “highly unlikely,” and “unlikely” are not defined in NRC
regulations. As a result, licensees defined the terms (through their ISAs and methodologies) to
determine that a particular event is not credible while meeting the applicable performance criteria,
and the NRC previously approved their use of these terms. Over time, it has become apparent
through NRC inspections, facility-initiated reviews, or licensing actions that the lack of a formal
definition for certain process feature terms and their use and implementation has resulted in a lack
of clear understanding and alignment between the NRC and industry on the use of “design features”
versus Items Relied on For Safety (IROFS). While this outcome is undesirable, it is also important to
recognize that there is no evidence to suggest that the safe operations of licensed activities has
been inadvertently jeopardized or compromised in any way by the facility-specific use of these terms
and concepts.

In an attempt to identify a viable path forward on this important issue, the industry suggests specific
edits to NUREG-1520, Revision 1. Specifically, three new definitions in the glossary, specific edits to
Chapter 3, and specific edits to Appendices B and C are suggested. This mark-up reflects the
industry’s historical interpretation and current use of key terms that support the continued use of
design features at fuel facilities, and we believe it demonstrates compliance with Part 70
requirements. It is also acknowledged that there are key areas where the NRC and industry do not
agree, but such discussions have influenced our suggested mark-up. For example, the industry
believes that certain design features can be used to designate an event as “highly unlikely” without
designating the feature as an IROF. Also, the industry believes that information regarding design
features should be included in the facility-specific hazard analysis or process safety information,
whereas the NRC believes it should be contained in the licensing basis documentation submitted to
the NRC. The industry recently reiterated to the NRC that such an ISA-based approach would cause
an unnecessary (from a safety perspective) “re-do” of their comprehensive ISAs where the original
ISA methodology and initial ISA summary was approved by the NRC; further, annual ISA summary
updates are submitted each January for NRC review and acceptance. Finally, the regulatory basis for
the NRC to apply the current Part 70 reporting requirements to design features or impose license
conditions to prevent the removal of “sole” design features, as proposed by staff during the April
meeting, in the absence of an identified safety issue or rulemaking is not clear and would need to be
fully justified from a safety perspective.

As you know, this is an important regulatory matter, and as such, we are ready to discuss our
suggested edits to NUREG-1520 in a public meeting to ensure that clear communication has
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occurred. Should you have any questions, please feel free to contact me or Andrew Mauer (202-739-
8018; anm@nei.org).

Sincerely,

J;cmet R. Schlueter

Attachment

c: Mr. John D. Kinneman, NMSS/FCSS, NRC

Mr. Larry L. Campbell, NMSS/FCSS/SPTSD, NRC
Ms. Cinthya I. Roman-Cuevas, NMSS/FCSS/SPTSD, NRC
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