July 7, 2011

NMED 110267 (Closed)

Mr. Bruce Reed

Radiation Safety Officer
Dow Corning Corporation
3901 South Saginaw Road
Mail No. 002

Midland, Ml 48686-0995

SUBJECT: RESPONSE TO 30-DAY REPORT DATED JUNE 10, 2011 — DOW CORNING
CORPORATION

Dear Mr. Reed:

On June 30, 2011, the U.S. Nuclear Regulatory Commission (NRC) completed an in-office
review of your June 2, 2011, initial notification to the NRC and your June 10, 2011, 30-day
report regarding a stuck shutter on one of your fixed gauges that you discovered at your
Midland, Michigan facility on May 31, 2011. In your communications you identified the apparent
cause of the stuck shutter and described corrective actions that have been, or will be, taken to
prevent recurrence of the equipment failure. A telephone meeting between Mike Whelton of
your company and Aaron McCraw of my staff was conducted on June 30, 2011, to discuss the
event and the NRC'’s findings.

Based on the review of your notification and report, the NRC has determined that a Severity
Level IV violation of NRC requirements occurred. The violation was evaluated in accordance
with the NRC Enforcement Policy. The current Enforcement Policy is included on the NRC’s
website at http://www.nrc.gov/about-nrc/requlatory/enforcement/enforce-pol.html. The violation
involved the licensee’s failure to notify the NRC within 24 hours after the discovery of an event
in which equipment is disabled or fails to function as designed, as required by Title 10 of the
Code of Federal Regulations (10 CFR) Section 30.50(b)(2), when: (1) the equipment is required
by regulation or license condition to prevent releases exceeding regulatory limits, to prevent
exposures to radiation and radioactive materials exceeding regulatory limits, or to mitigate the
consequences of an accident; (2) the equipment is required to be available and operable when
it is disabled or fails to function; and, (3) no redundant equipment is available and operable to
perform the required safety function. Specifically, on May 31, 2011, a shutter on a fixed gauge
was found stuck in the open position during a routine shutter check. Sufficient information about
the equipment failure was available on May 31, 2011; therefore, the report should have been
made to the NRC by June 1, 2011. The event was not reported to the NRC until June 2, 2011,
a period greater than 24 hours.

The root cause of this violation was that you were not fully aware of the NRC’s reporting
requirements for equipment failures. Upon learning the requirements, you promptly
reported the event to the NRC. To prevent future recurrence, your company took prompt
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corrective action, which included incorporating the NRC’s reporting requirements into your
company’s radiation safety manual.

Because this violation was self-identified, non-willful, non-repetitive, and your company
took immediate corrective action, it is being treated as a Non-Cited Violation (NCV),
consistent with Section 2.3.2 of the Enforcement Policy. If you contest the violation or
significance of the NCV, you should provide a response within 30 days of the date of this
letter, with the basis for your denial, to the Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington DC 20555-0001, with copies to: (1) the Regional
Administrator, Region Ill; and (2) the Director, Office of Enforcement, U. S. Nuclear
Regulatory Commission, Washington, DC 20555-0001.

In accordance with 10 CFR 2.390 of the NRC’s “Rules of Practice,” a copy of this letter,
and your response, if you choose to provide one, will be made available electronically for
public inspection in the NRC Public Document Room or from the NRC’s Agencywide
Documents Access and Management System (ADAMS), accessible from the NRC Web
site at http://www.nrc.gov/reading-rm/adams.html. To the extent possible, your response
should not include any personal privacy, proprietary, or safeguards information so that it
can be made publicly available without redaction.

We will gladly discuss any questions you have concerning this correspondence.
Sincerely,
/RA/
Tamara E. Bloomer, Chief
Materials Inspection Branch

Division of Nuclear Materials and Safety

Docket No. 030-10509
License No. 21-03862-12

cc: State of Michigan
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