
DOCKETED

June 29, 2011 (1:20 p.m.)

UNITED STATES OF AMERICA OFFICE OF SECRETARY
RULEMAKINGS ANDNUCLEAR REGULATORY COMMISSION ADJUDICATIONS STAFF

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Michael C. Farrar, Chairman

Lawrence G. McDade
Dr. Nicholas G. Trikouros

In the Matter of ) June 29, 2011
)

SHAW AREVA MOX SERVICES, LLC )
) Docket No. 70-3098-MLA
)

(Mixed Oxide Fuel Fabrication Facility )
Possession and Use License) ) ASLBP No. 07-856-02-MLA-BDOI

JOINT MOTION FOR BOARD APPROVAL OF REVISED
PROTECTIVE ORDER AND NONDISCLOSURE DECLARATION

The Applicant and Intervenors in the above-captioned proceeding, as well as the NRC

Staff, hereby jointly move that the Atomic Safety and Licensing Board (Board) approve, on an

expeditious basis, the attached, revised Protective Order and Nondisclosure Declaration. The

purpose of the revised Protective Order and Nondisclosure Declaration is to incorporate the

requirements for access to, and protection of, Unclassified Controlled Nuclear Information

(UCNI) set forth in U.S. Department of Energy regulation, 10 CFR Part 1017. For the

convenience of the Board, a "redline" version as well as a "clean" version of these documents, as

agreed upon by the parties, is attached. Approval of these documents, execution of the revised

Nondisclosure Declaration, and successful completion of necessary UCNI-related procedures by

the Intervenors will afford the Intervenors access to relevant UCNI documents in this proceeding

as may be requested, as well as provide for protection of such information in accordance with
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applicable requirements. The parties have agreed to the attached language, and timely Board

approval will contribute to the Applicant's ability to provide potentially relevant UCNI

documents to the Intervenors in a manner that is consistent with current schedule assumptions for

the proceeding.

Respectfu s bmitted,

Donald J. Silverman, Esq.
Timothy P. Matthews, Esq.
Anna Vinson Jones, Esq.
MORGAN, LEWIS & BOCKIUS, LLP
1111 Pennsylvania Ave., N.W.
Washington, D.C. 20004
Phone: (202) 739-5881
E-mail: anna.iones(d-,morganlewis.com

COUNSEL FOR
SHAW AREVA MOX SERVICES, LLC
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Michael C. Farrar, Chairman

Lawrence G. McDade
Dr. Nicholas G. Trikouros

In the Matter of )
)

June 29, 2011

SHAW AREVA MOX SERVICES, LLC )
)
)

Docket No. 70-3098-MLA

(Mixed Oxide Fuel Fabrication Facility
Possession and Use License)

)
) ALSBP No. 07-856-02-MLA-BDOI

I

CERTIFICATE OF SERVICE

I hereby certify that on June 29, 2011, copies of "Joint Motion for Board Approval of Revised
Protective Order and Nondisclosure Declaration" were served upon the persons listed below, by
email and first class mail.

Secretary of the Commission *
Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16C 1
Washington, D.C. 20555-0001
(E-mail: hearingdocket(nrc.gov)

Administrative Judge
Dr. Nicholas G. Trikouros
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-mail: ngJ(_)nrc.gov)

Administrative Judge
Michael C. Farrar, Chair
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-Mail: mcf(dnrc.gov)

Administrative Judge
Lawrence G. McDade
Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
(E-Mail: lgmn 1 nrc.gov)

* E-mail, original, and 2 copies
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Office of Commission Appellate
Adjudication
Mail Stop: 0-16G4
U.S. Nuclear Regulatory Cormnission
Washington, D.C. 20555-0001
(E-mail: OCAAmail(dnrc.gov)

Diane Curran
Harmon, Curran, Spielberg, & Eisenberg,
LLP
1726 M Street N.W., Suite 600
Washington, D.C. 20036
(E-mail: dcurran(diharmoncurran.com)

Brett Klukan
Catherine Scott
Kimberly Sexton
Office of General Counsel
U.S. Nuclear Regulatory Commission
Mail Stop: 0-15 D21
Washington, DC 20555-0001
(E-mail: brett.klukan&nrc.gov,
cathenine.scotta~nrc.gov,
kimberly.sexton(anrc.gov)

Mary Olson
Nuclear Information & Resource Service
P.O. Box 7586
Ashville, N.C. 28802
(E-mail: maryolson(dmain.nc.us)

Glenn Carroll
Nuclear Watch South
P.O. Box 8754
Atlanta, GA 31106
(E-mail: atom. girl (mindspring. com)

Louis A. Zeller
Blue Ridge Environmental Defense League
P.O. Box 88
Glendale Springs, N.C. 28629
(E-mail: bredlaskybest.com)

Katie Tucker
Ann Hove
Law Clerks
Atomic Safety and Licensing Board Panel
Mail Stop: T-3 E2B
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
(E-mail: katie.tucker(inrc.gov and
ann.hove(qnrc.gov)

Donald J. Silvermantsq.
Counsel for Shaw AREVA MOX Services, LLCDated: 29 June 2011
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Michael C. Farrar, Chairman

Lawrence G. McDade
Dr. Nicholas G. Trikouros

)
In the Matter of: )

)
Shaw AREVA MOX Services, LLC )

)
(Mixed Oxide Fuel Fabrication Facility )

Possession and Use License) )
)

July [XX], 2011

Docket No. 70-3098-MLA

ASLBP No. 07-856-02-MLA-BDO1

PROTECTIVE ORDER

A. This Protective Order governs the disclosure to and use of certain Controlled

Information' by Blue Ridge Environmental Defense League (BREDL), Nuclear Watch South

(NWS), and Nuclear Information and Resource Service (NIRS) (collectively, Intervenors), in the

licensing proceeding regarding the possession and use license application of Shaw AREVA

MOX Services, LLC (Applicant) to operate a mixed oxide fuel fabrication facility. Intervenors

are three citizens' organizations located in the general vicinity of the Savannah River Site, and

none are competitors of the Applicant.

B. Pursuant to its mandatory disclosure obligations under 10 CFR §§ 2.336(a) and

2.336(c), the Applicant has produced and continues to produce information relevant to

For the purposes of this Order "Controlled Information" means information that is: (1) proprietary, (2)
sensitive unclassified non-safeguards information (SUNSI), (3) for official use only (OUO), (4) Unclassified
Controlled Nuclear Information (UCNI), or (5) otherwise appropriately withheld under 10 CFR § 2.390 but
required by the Board to be disclosed. "Controlled Information" generally does not include basic information
necessary for the identification of a document, such as the title or subject matter of the document, the date it
was written, the names and affiliations of the author(s), or the names and affiliations of the recipient(s).
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Intervenors' Contention 4 as admitted by this Atomic Safety and Licensing Board (Board) on

June 27, 2008 (see LBP-08-1 1). The Applicant is also producing information relevant to

Intervenors' Contentions 9, 10, and 11, as admitted by this Board on April 1, 2011. Similarly,

the U.S. Nuclear Regulatory Commission (NRC or Commission) Staff (NRC Staff or Staff) has

produced and continues to produce the hearing file pursuant to 10 CFR §§ 2.336(b), 2.336(c),

2.336(d), and 2.1203. Information within the Applicant's mandatory disclosures or the NRC

Staff's hearing file may contain Controlled Information that must be protected from public

disclosure. This Protective Order governs the production and use of the following types of

Controlled Information:

o Proprietary information. "Proprietary information" is (i) any information that is
properly exempt from public disclosure pursuant to the Freedom of Information
Act, 5 U.S.C. § 552(b)(4) and 10 CFR § 2.390(a)(4); or (ii) any information
obtained by virtue of these proceedings that is not otherwise a matter of public
record and that reveals Proprietary Information. This includes commercial
proprietary information owned or possessed by the Applicant, or. its partners and
affiliates, or its predecessor organizations and affiliates. These entities include,
but are not limited to: Shaw AREVA MOX Services LLC; AREVA NP, Inc.; the
Shaw Group Inc.; Duke Engineering & Services, Inc.; Cogema S.A.; Cogema,
Inc.; the Department of Energy (DOE); and Stone & Webster. Documents
containing proprietary information shall be clearly marked "Proprietary -
withhold from public disclosure in accordance with 10 CFR § 2.390."

o Sensitive unclassified non-safeguards information (SUNSI). This information
includes any information of which the loss, misuse, modification, or unauthorized
access can reasonably be foreseen to harm the public interest, the commercial or
financial interests of the entity or individual to whom the information pertains, the
conduct of NRC and Federal programs, or the personal privacy of individuals.
This information shall be marked, handled, and protected in accordance with
NRC policy. Documents containing SUNSI shall be clearly marked "SUNSI -
withhold from public disclosure in accordance with 10 CFR § 2.390."

o Official use only information (OUO). This includes any information that is
exempt from public release under the Freedom of Information Act and has the
potential to damage governmental, commercial, or private interests if
disseminated to persons who do not need the information to perform DOE
authorized activities. Each document that contains or reveals OUO shall be
clearly marked with the below stamp:
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OFFICIAL USE ONLY

May be exempt from public release under the Freedom of
Information Act (5 U.S.C. 552), exemption number and
category:

Department of Energy review required before public release

Name/Org: /MOX Services Date:
Guidance (if applicable): NRC/DOE Guide

o Unclassified Controlled Nuclear Information (UCNI). This includes any
information that is prohibited from public disclosure pursuant to section 148 of
the Atomic Energy Act of 1954, as amended, in accordance with 10 CFR Part
1017. UCNI is exempt from public disclosure pursuant to the Freedom of
Information Act, 5 U.S.C. § 552(b)(3) and 10 CFR § 2.390(a)(3). UCNI shall be
marked, handled, and protected in accordance with 10 CFR Part 1017.
Documents containing UCNI shall be clearly marked on the front of the
document:

Unclassified Controlled Nuclear Information
Not for Public Dissemination

Unauthorized dissemination subject to civil and criminal
sanctions under section 148 of the Atomic Energy Act of
1954, as amended (42 U.S.C. 2168)

Reviewing Official:
Name/Organization

Date:
Guidance Used:

The bottom of each subsequent page, or if more convenient, only those interior
pages that contain UCNI, and the back of the last page must be clearly marked
"Unclassified Controlled Nuclear Information," or "UCNI," if space limitations
do not allow for the full page marking.

o Other controlled information. This includes any other information appropriately
withheld under the Freedom of Information Act, 5 USC § 552(b), and 10 CFR §
2.390, the production of which is nonetheless required by NRC discovery
regulations or the Board. Documents containing such information shall be clearly
marked "Withhold from public disclosure in accordance with 10 CFR 2.390" and
any additional markings necessary to ensure the protection of the contained
information.

C. This Protective Order shall remain in effect until specifically modified or

terminated by the Board or the Commission. Nothing in this Protective Order precludes the
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Intervenors, Applicant, or the NRC Staff from seeking changes to the Protective Order from the

Board or the Commission, as appropriate, as future circumstances warrant. Those persons who

are deemed qualified pursuant to this Protective Order and have executed a nondisclosure

declaration-the terms of which are hereby incorporated in this Protective Order-in the form

attached to this Protective Order, shall be permitted access to proprietary, OUO, UCNI, SUNSI,

or other Controlled Information under the conditions listed below.

D. The following persons will be afforded access to non-UCNI Controlled

Information under this Protective Order for the purposes of this proceeding:

I. Diane Curran. Esq.
2. Glenn Carroll
3. Louis Zeller
4. Dr. Edwin S. Lyman

Additions or substitutions to this list of individuals for whom access to non-UCNI

Controlled Information may be provided under this Protective Order must be made in accordance

with the provisions of this Protective Order. The grant of access to Controlled Information does

not waive any participant's objections to the qualifications of any proposed witness to testify

concerning matters in this proceeding.

E. Persons may have access to Controlled Information only (a) on a need to know

basis, (b) after having been approved by the Board pursuant to this Protective Order, (c) after

having executed the attached nondisclosure declaration, and (d) for UCNI, after having been

granted access to such UCNI in accordance with paragraph G of this Protective Order. The

Intervenors shall advise the Parties and the Board, in writing, of the names of any additional

persons, not named in paragraph D. above, for whom access to non-UCNI Controlled

Information is sought, and the names of any persons for whom access to UCNI is sought in

accordance with paragraph G.
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F. To qualify for access to Controlled Information, an Intervenor must demonstrate

that the designated individual is a representative of an Intervenor organization who has

responsibility, for the direction of the litigation, or is a legal or technical advisor or otherwise

necessary for the preparation of materials for this proceeding. The Applicant or the NRC Staff

may challenge the need for, or the requisite competence of, the sponsoring party's designee

within five business days of receipt of the Intervenors' filing. An Intervenor's need for its

designee or a designee's requisite competence to review and evaluate all or portions of the

Controlled Information pursuant to this Protective Order may be stipulated by written agreement

between the Applicant and the Intervenor, and presented to the Board for approval, or, in the

absence of such agreement, may be determined by further order of the Board. The Applicant and

Intervenors hereby stipulate that the persons named in paragraph D. above satisfy the

requirements of this paragraph F

G. Requests for limited access to UCNI under this Protective Order for the purposes

of this proceeding will be reviewed and granted, as appropriate, pursuant to 10 CFR § 101.7.21.

A person seeking access to UCNI in this proceeding must submit a written request to the

cognizant DOE Program Secretarial Officer or NNSA Deputy or Associate Administrator that

includes: (1) the name, current residence or business address, birthplace, birth date, and country

of citizenship of the person submitting the request; (2) a description of the specific UCNI for

which limited access is being requested; (3)a statement that the requester seeks access to

information relevant to the contentions admitted in this proceeding; and (4) a certification by the

requester that s/he (i) understands and will follow the regulatory requirements for protection of

UCNI under 10 CFR Part 1017, and (ii) understands that s/he is subject to the civil and criminal

penalties under Subpart F of 10 CFR Part 1017. Persons who have limited access to Controlled
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Information that is UCNI must comply with the physical protection and other requirements in 10

CFR Part 1017.

H. Persons who receive Controlled Information (including transcripts of in camera

hearings, filed testimony, or any other document that reveals Controlled Information) shall

maintain the Controlled Information's confidentiality as required by the attached nondisclosure

declaration.

I. Persons who receive Controlled Information shall use it solely for the purpose of

participation in this proceeding before the Board and participation in any further Commission or

appellate proceedings in this specific case, and for no other purpose.

J. Once granted access to Controlled Information, persons shall keep a record of all

documents containing or revealing Controlled Information in their possession, custody, or

control and shall account for and ultimately deliver that information for disposal to the Board, in

accordance with the nondisclosure declaration attached hereto.

K. Subject to the terms of this Protective Order, the Applicant or the NRC Staff, as

appropriate, will provide three copies of any requested Controlled Information to counsel for

Intervenors. The transcript of any proceeding conducted on the record in which Controlled

Information is revealed shall be treated as Controlled Information. Subject to the terms of this

Protective Order, Intervenors will receive three copies of any such transcript. Controlled

Information (including transcripts treated as Controlled Information) may only be reviewed by

persons qualified to have access to Controlled Information in accordance with the provisions of

this Protective Order, and who have executed the attached nondisclosure declaration.

Intervenors shall not electronically reproduce or photocopy Controlled Information provided by
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the Parties or any transcripts containing Controlled Information without the express prior

approval of the Board, and subject to 10 CFR Part 1017 for Controlled Information that is UCNI.

L. In addition to the requirements specified in the attached nondisclosure

declaration, all pleadings and filings in this proceeding (including testimony) that contain or

reveal any Controlled Information or contain information derived from Controlled Information

shall:

1. Be segregated and served only on lead counsel for the Applicant, the
Assistant for Rulemakings and Adjudications in the Office of the
Secretary, the NRC Staff, Intervenors' counsel (in triplicate), and the
individual members of the Licensing Board;

2. Be served by U.S. Postal Service registered, express, or certified mail; by
messenger-courier or overnight delivery service (e.g., Federal Express); or
by personal delivery; and

3. Be placed in two sealed envelopes including (i) an outer mailing envelope
bearing the name and address of the addressee and the statement
"PRIVATE, TO BE OPENED BY ADDRESSEE ONLY", but will bear
no marking or indication that the document within contains or reveals
proprietary or security-related information, and (ii) an inner sealed
envelope with the statement "CONTAINS CONTROLLED
INFORMATION." Addressees shall take all necessary precautions to
ensure that they alone will open envelopes so marked.

4. The transmittal must include an attached cover letter or memorandum that
briefly describes the contents of the pleading or correspondence without
reference to any Controlled Information such that the cover letter or
memorandum can be placed in the public docket of this proceeding.

5. For Controlled Information that is UCNI, meet the physical protection and
other requirements in 10 CFR Part 1017.

M. A Party that inadvertently produces Controlled Information or subsequently

determines that a previously produced document contains UCNI or non-UCNI Controlled

Information shall notify the other Parties. Immediately upon receipt of such notification, the

other Parties and any other persons who have received such documents shall protect such
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documents in (including any copies and notes) accordance with this Protective Order. The

producing Party shall promptly provide a properly marked duplicate of the produced document

to the other Parties. Within 10 business days of receipt of the property marked duplicate, each of

the receiving Parties and persons shall return the previously produced document to the producing

Party; and certify that s/he has destroyed all copies (including copies on removable and non-

removable media) of the improperly marked document. Destruction of any document that is

UCNI shall be in accordance with 10 CFR § 1017.26.

N. Any person who has reason to believe that documents containing or revealing

Controlled Information may have been lost or misplaced (for example, because an expected

paper has not been received) or that Controlled Information has otherwise become available to

unauthorized persons, shall notify the Board promptly and for Controlled Information that is

UCNI, also promptly notify the DOE Director described in 10 CFR Part 1017. Inadvertent

public release of information designated as Controlled Information shall not relieve any Party

from compliance with the terms of this Protective Order.

0. An organization that is represented by one or more of its members who sign the

attached nondisclosure declaration will be bound by and jointly liable with the declarant for any

unauthorized disclosure of Controlled Information.

P. Nothing in this Protective Order prevents any Intervenor from seeking public

disclosure of information designated as Controlled Information in accordance with NRC or DOE

regulatory procedures as applicable.

Q. Nothing in this Protective Order restricts the Applicant's right to pursue any other

legal or equitable remedies that may be available to it in the event of actual or anticipated

disclosure of Controlled Information. Nothing in this Protective Order restricts enforcement,
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including civil and criminal penalties, under 10 CFR Part 1017, Subpart F and section 148 of the

Atomic Energy Act for violations concerning UCNI.

R. All nondisclosure declarations shall be filed with the Board and served on the

Applicant, the NRC Staff, and any other Intervenors.

S. Upon receipt of a properly executed nondisclosure declaration by an individual

approved by the Board as eligible to receive Controlled Information and who has, as applicable,

been granted limited access to UCNI pursuant to paragraph G, the Applicant and the NRC Staff

shall have five business days to object to any matter involving the execution of the nondisclosure

declaration. Absent an objection by the Applicant or the NRC Staff, relating to the execution of

the nondisclosure declaration, the Applicant and the Staff have five business days to transmit by

overnight delivery service the specifically requested Controlled Information to the affiant.

It is so ORDERED.

For the Atomic Safety and Licensing Board

Judge Michael Farrar
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CONTROLLED INFORMATION NONDISCLOSURE DECLARATION

I, _, declare under penalty of

perjury:

1. As used in this nondisclosure declaration:

(a) "Controlled Information" means information that is: (i) proprietary, (ii)

sensitive unclassified non-safeguards information (SUNSI), (iii) for official use only

(OUO), (iv) Unclassified Controlled Nuclear Information (UCNI), or (v) otherwise

appropriatelywithheld pursuant to the Freedom of Information Act, 5 U.S.C. § 552(b)

and under 10 CFR § 2.390, the production of which is nonetheless required by the

Board.'

(b) "Proprietary information" is (i) any information that is properly exempt

from public disclosure pursuant to the Freedom of Information Act, 5 U.S.C. § 552(b)(4)

and 10 CFR § 2.390(a)(4); or (ii) any information obtained by virtue of these proceedings

that is not otherwise a matter of public record and that reveals Proprietary Information.

This includes commercial proprietary information owned or possessed by Shaw AREVA

MOX Services, LLC (Applicant), or its partners and affiliates, or its predecessor

organizations and affiliates. These entities include, but are not limited to: Shaw AREVA

MOX Services LLC; AREVA NP, Inc.; the Shaw Group Inc.; Duke Engineering &

Services, Inc.; Cogema S.A.; Cogema, Inc.; the Department of Energy (DOE); and Stone

& Webster.

"Controlled information" generally does not include basic information necessary for the identification of a
document, such as the title or subject matter of the document, the date it was written, the names and affiliations
of the author(s), or the names and affiliations of the recipient(s).
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(c) "Sensitive unclassified non-safeguards information (SUNSI)" means any

information of which the loss, misuse, modification, or unauthorized access can

reasonably be foreseen to harm the public interest, the commercial or financial interests

of the entity or individual to whom the information pertains, the conduct of NRC and

Federal programs, or the personal privacy of individuals.

(d) "Official use only information (OUO)" means any information that is

exempt from public release under the Freedom of Information Act and has the potential

to damage governmental, commercial, or private interests if disseminated to persons who

do not need the information to perfonn DOE authorized activities.

(e) "Unclassified Controlled Nuclear Information (UCNI)" means any

information that is defined as such in 10 CFR § 1017.4.

(f) An "authorized person" means: (i) an employee, consultant, or contractor

of the NRC entitled to access to the Controlled Information; (ii) a person who has

executed a copy of this declaration upon the approval of the Atomic Safety and Licensing

Board (Board); (iii) a person employed by or on behalf of the Applicant and authorized

by it in accordance with NRC regulations to have access to Controlled Information; and

(iv) for UCNI, a person who has been granted limited access to such UCNI in accordance

with 10 CFR Part 1017.

(g) A "document" means any audio or video tape recording or written matter

of any kind, whether produced, reproduced, or stored on paper, cards, tapes, ribbons,

disks, belts, charts, film, computer files, computer software, computer disks or diskettes,

flash drives, computer storage devices or any other medium; and includes, without

limitation, books, reports, studies, statements, speeches, notebooks, calendars, working
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papers, manuals, memoranda, notes, instructions, directions, records, correspondence,

diaries, diagrams, drawings, lists, telephone logs, minutes, and photographs; and also

includes, without limitation, originals, copies (with or without notes or changes thereon),

and drafts.

2. 1 have read the July [XX], 2011 Protective Order issued in this proceeding and

will comply in all respects with its terms and conditions regarding Controlled Information

produced in connection therewith. With the understanding that all Controlled Information has

been properly marked in accordance with the Protective Order, I will protect and keep Controlled

Information in accordance with the July [XX], 2011 Protective Order and the terms of this

declaration.

3. I will not disclose Controlled Information to anyone except an authorized person.

I will protect documents containing or revealing Controlled Information in written or recorded

form (including any portions of transcripts of in camera hearings, filed testimony, or any other

documents that contain or reveal such Controlled Information), so that the Controlled

Information contained therein remains at all times under the control of an authorized person and

is not revealed to anyone else.

4. 1 will not transmit by electronic or facsimile transmission any material containing

Controlled Information. In addition to pleadings and filings, any transmissions of material

containing Controlled Information will be transmitted utilizing the identical method set forth in

Paragraph L of the July [XX], 2011 Protective Order.

5. When not under my direct control or the direct control of another individual

authorized to have access thereto, I will keep and protect all documents containing or revealing

Controlled Information (including, without limitation, transcripts, pleadings that I may generate,
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and any notes and copies that I may make) in a secure locked place such as a filing cabinet,

closet, or other appropriate locked storage container, in a manner that would prevent inadvertent

access by an unauthorized individual. Copy machines must be cleared, and all paper paths or

electronic memory must be cleared of materials containing Controlled Information.

6. Any secretarial or administrative work performed at my request or under my

supervision will be performed by personnel who also have been qualified for such access, who

also have executed a nondisclosure declaration, and for UCNI, who also have been granted

limited access in accordance with 10 CFR Part 1017.

7. A. To the extent that I use a computer to generate or revise documents that

contain or reveal UCNI or non-UCNI Controlled Information, the generated or revised

documents shall only be saved to removable media (not to a hard drive or a network), which

media shall be stored in a locked storage container or locked safe and in a manner that would

prevent inadvertent access by an unauthorized individual, or be maintained in my direct physical

control. When the information has been saved to removable media, all temporary electronic files

that are automatically generated on the hard drive or network will be deleted.

B. I understand that Controlled Information that is UCNI shall only be generated or

revised by persons who have been granted limited access in accordance with 10 CFR Part 1017. 1

understand and agree to process UCNI on Automated Information Systems (AIS) in accordance

with 10 CFR § 1017.28, or on systems which meet the protections and requirements set forth

below. (Such equivalent systems and networks are referred to in this Nondisclosure Declaration

as "equivalent AIS" or "equivalent AIS network"). For such equivalent AIS or equivalent AIS

network, I understand that the Department of Energy has conditionally approved a deviation

under 10 CFR § 1017.5 from the requirements in 10 CFR § 1017..28, subject to Board approval
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of the July [XX], 2011 Protective Order and the granting of limited access to UCNI to the

undersigned Declarant, in accordance with 10 CFR § 1017.21, and for the limited purpose of this

proceeding (including any further Commission or appellate proceedings in this specific case). I

also understand that compliance with the following protections and requirements is required to

comply with that deviation for equivalent AIS or an equivalent AIS network.

i. The equivalent AIS or equivalent AIS network that I use must ensure that only

individuals authorized to access UCNI can access that information.

ii. Each equivalent AIS network that I use which is interconnected with a public-

switched broadcast network (e.g., Internet), must provide methods (including authentication and

file access controls) to ensure that UCNI is protected against unauthorized access, if I use such

an interconnected network to discuss, reveal or transmit UCNI.

iii. For each of the equivalent AIS and equivalent AIS networks which processes or

reveals UCNI, I will use effective security controls and products in order to provide technical

security, integrity and confidentiality, including virus protection (such as protection from bugs,

Trojan Horses, worms, scanning, spy ware and other malware), intrusion prevention, hacker

protection, and firewalls. I will ensure that the security controls and products are maintained and

are operating effectively, updated periodically as updates or patches become available, and tested

and reviewed at least every three years to ensure that they are functioning effectively.

iv. I will not view, process, generate, or revise documents that contain or reveal

UCNI in any public place (such as, e.g., a cafeteria or while using public transportation).

v. In transmitting UCNI over telecommunications circuits (including by e mail or

Internet), I will meet the requirements in 10 CFR § 1017.27(b) by encrypting all messages

discussing, revealing or transmitting UCNI, using encryption algorithms that comply with
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applicable federal laws, regulations and standards that address the protection of unclassified

controlled information.

C. At the earlier of (a) the conclusion of this proceeding (including any further

Commission or appellate proceedings in this specific case), (b) the conclusion of my

participation in this proceeding, or (c) the sale or transfer of the computer used to generate or

revise documents that contain or reveal UCNI or non-UCNI Controlled Information to or by a

person not qualified under the July [XX], 2011 Protective Order, I will permanently destroy

UCNI and non-UCNI Controlled Information that may be stored on that computer's storage

media, whether permanent hard drive or removable, by using Symantec's "Wipe Info," or similar

appropriate software, provided by Applicant at the Applicant's expense.

8. Each document I generate that contains or reveals proprietary information shall be

clearly marked "Proprietary - withhold from public disclosure in accordance with 10 CFR §

2.390."

9. Each document I generate that contains or reveals SUNSI shall be clearly marked

"SUNSI - withhold from public disclosure in accordance with 10 CFR § 2.390."

10. Each document I generate that contains or reveals OUO shall be clearly marked

with the below stamp:

OFFICIAL USE ONLY

May be exempt from public release under the Freedom of
Information Act (5 U.S.C. 552), exemption number and
category:

Department of Energy review required before public release

Name/Org: /MOX Services Date:
Guidance (if applicable): NRC/DOE Guide

11. Each document I generate that contains or reveals UCNI shall be clearly marked

on the front of the document:
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Unclassified Controlled Nuclear Information
Not for Public Dissemination

Unauthorized dissemination subject to civil and criminal
sanctions under section 148 of the Atomic Energy Act of
1954, as amended (42 U.S.C. 2168)

Reviewing Official:
Name/Organization

Date:
Guidance Used:

The bottom of each subsequent page, or if more convenient, only those interior pages that

contain UCNI, and the back of the last page must be clearly marked "Unclassified Controlled

Nuclear Information," or "UCNI," if space limitations do not allow for the full page marking.

12. Each document I generate that contains information otherwise appropriately

withheld under the Freedom of Information Act, 5 U.S.C. § 552(b) and 10 CFR § 2.390, the

production of which is nonetheless required by NRC discovery regulations or the Board, shall be

clearly marked "Withhold from public disclosure in accordance with 10 CFR § 2.390" and any

additional markings necessary to ensure the protection of the contained information.

13. I shall use Controlled Information only for the purpose of participation in this

proceeding (including any further Commission or appellate proceedings in this specific case).

14. I shall keep a record of all documents containing or revealing Controlled

Information in my possession, including any copies of those documents or portions thereof made

by me or on my behalf. At the conclusion of this proceeding (including any further Commission

or appellate proceedings in this specific case), or at the conclusion of my participation in this

proceeding (whichever comes first), I shall both (a) account to the Board for all the documents or

other materials containing or revealing Controlled Information in my possession, custody, or

control, and (b) submit such documents (including any and all portions of any notes taken in
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connection with review of the documents) by U.S. Postal Service registered, certified, or express

mail to the Board for destruction in accordance with applicable requirements, including, as

applicable, the requirements in 10 CFR § 1017.26.

15. Either during or after this proceeding, I will not publicly reveal any Controlled

Information that I receive by virtue of this proceeding as long as the information remains

Controlled and is not otherwise a matter of public record.

16. 1 acknowledge that any violation of the terms of this declaration or the July [XX],

2011 Protective Order, which incorporates the terms of this declaration, may result in the

imposition of such sanctions on me or the organization I represent by the Board or Commission.

I further acknowledge that any unauthorized disclosure of Controlled Information or violation of

the Protective Order issued in this proceeding may be grounds for (a) the imposition of civil

and/or criminal penalties, as set forth in 10 CFR §§ 1017.29 and 1017.30, 10 CFR § 70.91,

sections 148, 223 and 234 of the Atomic Energy Act of 1954, as amended (42 U.S.C. §§ 2168,

2273, 2282), Chapter 90 of Title 18 to the United States Code, and/or (b) civil liability to the

Applicant, its partners, or affiliates.
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WHEREFORE, I do solemnly agree to protect and keep confidential such Controlled

Information as may be disclosed to me in this proceeding, in accordance with the terms of this

declaration and the July [XX], 2011 Protective Order. I clearly understand that my obligations to

protect and keep confidential such Controlled Information survive the termination of this

proceeding and remain in effect until such time as the information is no longer Controlled

Information or is a matter of public record.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on ,2011.

(Name and Organization)
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

144E--IATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Michael C. Farrar, Chairman

Lawrence G. MCDade
Dr. Nicholas G. Trikouros

)
[Deeemberl]Jh[

)
)X Services, LLC ) Docket No. 70-30(

)
I Fabrication Facility ) ASLBP No. 07-85
and Use License) )

)
.)

In the Matter of:

Shaw AREVA MC

(Mixed Oxide Fue
Possession

X], [2DJ.1

98-MLA

6-02-MLA-BDO 1

PROTECTIVE ORDER

A. This Protective Order governs the disclosure to and use of certain Controlled

Information' by Blue Ridge Environmental Defense League (BREDL), Nuclear Watch South

(NWS), and Nuclear Information and Resource Service (NIRS) (collectively, Intervenors), in the

licensing proceeding regarding the possession and use license application of Shaw AREVA

MOX Services, LLC (Applicant) to operate a mixed oxide fuel fabrication facility. Intervenors

are three citizens' organizations located in the general vicinity of the Savannah River Site, and

none are competitors of the Applicant.

B. Pursuant to its mandatory disclosure obligations under 10 CFR §§ 2.336(a) and

2.336(c), the Applicant has produced and continues to produce information relevant to

For the purposes of this Order "Controlled Information" means information that is: (1) proprietary, (2)

sensitive unclassified non-safeguards information (SUNSI), (3) for official use only (OUO), [o--(4](4)
Unclassified Controlled Nuclear Information (IJCNI. or (5) otherwise appropriately withheld under 10
CFR § 2.390 but required by the Board to be disclosed. "Controlled Information" generally does not include
basic information necessary for the identification of a document, such as the title or subject matter of the
document, the date it was written, the names and affiliations of the author(s), or the names and affiliations of
the recipient(s).
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Intervenors' Contention 4 as admitted by this Atomic Safety and Licensing Board (Board) on

June 27, 2008 (see LBP-08-H1). The Applicant is also producing information relevant to

Intervenors' Contentions 9, 10. and 11. as admitted by this Board on April 1. 2011.

Similarly, the U.S. Nuclear Regulatory Commission (NRC or Commission) Staff (NRC Staff or

Staff) has produced and continues to produce the hearing file pursuant to 10 CFR §§ 2.336(b),

2.336(c), 2.336(d), and 2.1203. Information within the Applicant's mandatory disclosures or the

NRC Staff's hearing file may contain Controlled Information that must be protected from public

disclosure. This Protective Order governs the production and use of the following types of

Controlled Information:

o Proprietary information. "Proprietary information" is (i) any information that is
properly exempt from public disclosure pursuant to the Freedom of Information
Act, 5 U.S.C. § 552(b)(4) and 10 CFR § 2.390(a)(4); or (ii) any information
obtained by virtue of these proceedings that is not otherwise a matter of public
record and that reveals Proprietary Information. This includes commercial
proprietary information owned or possessed by the Applicant, or its partners and
affiliates, or its predecessor organizations and affiliates. These entities include,
but are not limited to: Shaw AREVA MOX Services LLC; AREVA NP, Inc.; the
Shaw Group Inc.; Duke Engineering & Services, Inc.; Cogema S.A.; Cogema,
Inc.; the Department of Energy (DOE); and Stone & Webster. Documents
containing proprietary information shall be clearly marked "Proprietary -
withhold from public disclosure in accordance with 10 CFR § 2.390."

o Sensitive unclassified non-safeguards information (SUNSI). This information
includes any information of which the loss, misuse, modification, or unauthorized
access canreasonably be foreseen to harm the public interest, the commercial or
financial interests of the entity or individual to whom the information pertains, the
conduct of NRC and Federal programs, or the personal privacy of individuals.
This information shall be marked, handled, and protected in accordance with
NRC policy. Documents containing SUNSI shall be clearly marked "SUNSI -
withhold from public disclosure in accordance with 10 CFR § 2.390."

o Official use only information (OUO). This includes any information that is
exempt from public release under the Freedom of Information Act and has the
potential to damage governmental, commercial, or private interests if
disseminated to persons who do not need the information to perform DOE
authorized activities. Each document that contains or reveals OUO shall be
clearly marked with the below stamp:

[OFFICIAL USE ONLY]

[Exempt fr^'n publie .... e. .a tider -he- cti.nformation
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. -NRC/DOE C.uide

o Unclassified Controlled Nuclear Information (UCNI). This includes any
information that is prohibited from public disclosure pursuant to section 148
of the Atomic Energy Act of 1954. as amended, in accordance with 10 CFR
Part 1017. UCNI is exempt from public disclosure pursuant to the Freedom
of Information Act. 5 U.S.C. § 552(b)(3) and 10 CFR § 2.390(a)(3). UCNI
shall be marked. handled, and protected in accordance with 10 CFR Part
1017. Documents containing UCNI shall be clearly marked on the front of
the docume-nt:

undassfiefotilfloied &Niucle~r.1 Inforatin

I Jn~th ýiýd i "em -sulh~niect 6o dvi atid

,M'u ones 6dr setiahl 4 fth tmicE ie'rgy Act'

1 ~'anieile-d(42A S.C. 21 8iiI

I r I

1W_ I ", . ", . . . . "

Mý.[

The bottom of each subsequent page, or if more convenient, only those
interior pages that contain UCNI. and the back of the last page must be
clearly marked "Unclassified Controlled Nuclear Information." or "UCNI."
if space limitations do not allow for the full page marking,

o Other controlled information. This includes any other information appropriately
withheld under the Freedom of Information Act, 5 USC § 552(b), and 10 CFR §
2.390, the production of which is nonetheless required by NRC discovery
regulations or the Board. Documents containing such information shall be clearly
marked "Withhold from public disclosure in accordance with 10 CFR 2.390" and
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any additional markings necessary to ensure the protection of the contained
information.

C. This Protective Order shall remain in effect until specifically modified or

terminated by the Board or the Commission. Nothing in this Protective Order precludes the

Intervenors, Applicant, or the NRC Staff from seeking changes to the Protective Order from the

Board or the Commission, as appropriate, as future circumstances warrant. Those persons who

are deemed qualified pursuant to this Protective Order and have executed a nondisclosure

declaration-the terms of which are hereby incorporated in this Protective Order-in the form

attached to this Protective Order, shall be permitted access to proprietary, OUO, UCI.SUNSI,

or other Controlled Information under the conditions listed below.
D. The following persons will be afforded access to non-CNi Controlled

Information under this Protective Order for the purposes of this proceeding:

I. Diane Curran. Esq.
2. Glenn Carroll
3. Louis Zeller
4. Dr. Edwin S. Lyman

Additions or substitutions to this list of individuals for whom access tojumon-CNI

Controlled Information may be provided under this Protective Order must be made in accordance

with the provisions of this Protective Order. The grant of access to Controlled Information does

not waive any participant's objections to the qualifications of any proposed witness to testify

concerning matters in this proceeding.

E. [Addi,[•o perse,]Prso may have access to Controlled Information only (a)

on a need to know basis, (b) after having been approved by the Board pursuant to this Protective

Order, [and-](c) after having executed the attached nondisclosure declaration, and (d) for UCNI.

after having been granted access to such UCNI in accordance with paragraph G of this

Protective Order. The Intervenors shall advise the Parties and the Board, in writing, of the

DB 1/ [6234989 ] 673UIA~f. 4-4-



names of any additional persons, not named h D.above, for whom access to non

UCNI Controlled Information is sought[ alongwith the Sh.•Wig ,,i•r.ed below],adt

names of any persons for whom access to UCNI is sought in accordance with nara~ranh G.

F. To qualify for access to Controlled Information, an Intervenor must demonstrate

that the designated individual is a representative of an Intervenor organization who has

responsibility for the direction of the litigation, or is a legal or technical advisor or otherwise

necessary for the preparation of materials for this proceeding. The Applicant or the NRC Staff

may challenge the need for, or the requisite competence of, the sponsoring party's designee

within five business days of receipt of the Intervenors' filing. An Intervenor's need for its

designee or a designee's requisite competence to review and evaluate all or portions of the

Controlled Information pursuant to this Protective Order may be stipulated by written agreement

between the Applicant and the Intervenor, and presented to the Board for approval, or, in the

absence of such agreement, may be determined by further order of the Board. The Applicant

and Intervenors hereby stipulate that the persons named in paraMraph D. above satisf. tie

requirements of this paragraph F.

G. Requests for limited access to UCN[ under this Protective Order for the

purposes of this proceeding will be reviewed and granted. as appropriate. pursuant to 10

CFR § 1017.21. A person seeking access to UCNI in this proceeding must submit a written

request to the cognizant DOE Program Secretarial Officer or NNSA Deputy or Associate

Administrator that includes: (1) the name. current residence or business address.

birthplace. birth date. and country of citizenship of the person submitting the request; (2) a

description of the specific UCNI for which limited access is being requested; (3) a statement

that the requester seeks access to information relevant to the contentions admitted in this
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proceeding; and (4) a certification by the requester that s/he (i) understands and will follow

the regulatory requirements for protection of UCNI under 10 CFR Part 1017. and (ii)

understands that s/he is subject to the civil and criminal penalties under Subpart F of 10

CFR Part 1017. Persons who have limited access to Controlled Information that is UCNI

must comply with the physical protection and other requirements in 10 CFR Part 1017.

H. Persons who receive Controlled Information (including transcripts of in camera

hearings, filed testimony, or any other document that reveals Controlled Information) shall

maintain the Controlled Information's confidentiality as required by the attached nondisclosure

declaration.

[141I. Persons who receive Controlled Information shall use it solely for the purpose of

participation in this proceeding before the Board and participation in any further Commission or

appellate proceedings in this specific case, and for no other purpose.

[T]J. Once granted access to Controlled Information, persons shall keep a record of all

documents containing or revealing Controlled Information in their possession,•custody, or

control and shall account for and ultimately deliver that information for disposal to the Board, in

accordance with the nondisclosure declaration attached hereto.

[j. The]K.Subiect to the terms of this Protective Order, the Applicant or the NRC

Staff, as appropriate, will provide three copies of any requested Controlled Information to

counsel for Intervenors. The transcript of any proceeding conducted on the record in which

Controlled Information is revealed shall be treated as Controlled Information. Subiect tothc

terms of this Protective Order. Intervenors will receive three copies of any such transcript.

Controlled Information (including transcripts treated as Controlled Information) may only be

reviewed by persons qualified to have access to Controlled Information in accordance with the
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provisions of this Protective Order, and who have executed the attached nondisclosure

declaration. Intervenors shall not electronically reproduce or photocopy Controlled Information

provided by the Parties or any transcripts containing Controlled Information without the express

prior approval of the Board, and subject to 10 CFR Part 1017 for Controlled Information

that is UCNI.

[K-IL. In addition to the requirements specified in the attached nondisclosure

declaration, all pleadings and filings in this proceeding (including testimony) that contain or

reveal any Controlled Information or contain information derived from Controlled Information

shall:

I. Be segregated and served only on lead counsel for the Applicant, the
Assistant for Rulemakings and Adjudications in the Office of the
Secretary, the NRC Staff, Intervenors' counsel (in triplicate), and the
individual members of the Licensing Board;

2. Be served by U.S. Postal Service registered, express, or certified mail; by
messenger-courier or overnight delivery service (e.g., Federal Express); or
by personal delivery; and

.3. Be placed in two sealed envelopes including (i) an outer mailing envelope
bearing the name and address of the addressee and the statement
"PRIVATE, TO BE OPENED BY ADDRESSEE ONLY", but will bear
no marking or indication that the document within contains or reveals
proprietary or security-related information, and (ii) an inner sealed
envelope with the statement "CONTAINS CONTROLLED
INFORMATION." Addressees shall take all necessary precautions to
ensure that they alone will open envelopes so marked.

4. The transmittal must include an attached cover letter or memorandum that
briefly describes the contents of the pleading or correspondence without
reference to any Controlled Information such that the cover letter or
memorandum can be placed in the public docket of this proceeding.

5. For Controlled Information that is UCNI, meet the physical
protection and other requirements in 10 CFR Part 1017.
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M. A Party that inadvertently produces Controlled Information or subsequently

determines that a previously produced document contains UCNI or non-UCNI Controlled

Information shall notify the other Parties. Immediately upon receipt of such notification.

the other Parties and any other persons who have received such documents shall protect

such documents in (including any copies and notes) accordance with this Protective Order.

The producing Party shall promptly provide a properly marked duplicate of the produced

document to the other Parties. Within 10 business days of receipt of the property marked

duplicate, each of the receiving Parties and persons shall return the previously produced

document to the producing Party; and certify that s/he has destroyed all copies (includin.

copies on removable and non-removable media.) of the improperly marked document.

Destruction of any document that is UCNI shall be in accordance with 10 CFR M 1017.26.

[L-]N. Any person who has reason to believe that documents containing or revealing

Controlled Information may have been lost or misplaced (for example, because an expected

paper has not been received) or that Controlled Information has otherwise become available to

unauthorized persons, shall notify the Board promptly and for Controlled Information that is

UCNI. also promptly notify the DOE Director described in 10 CFR Part 1017. Inadvertent

public release of information designated as Controlled Information shall not relieve any

Party from compliance with the terms of this Protective Order.

[M]O. An organization that is represented by one or more of its members who sign the

attached nondisclosure declaration will be bound by and jointly liable with the declarant for any

unauthorized disclosure of Controlled Information.
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[N-.]P.Nothing in this Protective Order prevents any Intervenor from seeking public

disclosure of information designated as Controlled Information in accordance with NRC or DOE

regulatory procedures as applicabe.

[O]Q. Nothing in this Protective Order restricts the Applicant's right to pursue any other

legal or equitable remedies that may be available to it in the event of actual or anticipated

disclosure of Controlled Information. Nothing in this Protective Order restricts enforcement.

including civil and criminal penalties, under 10 CFR Part 1017. Subpart F and section 148

of the Atomic Energy Act for violations concerning UCNI.

[P-.]H.,_All nondisclosure declarations shall be filed with the Board and served on the

Applicant, the NRC Staff, and any other Intervenors.

[Q]S. Upon receipt of a properly executed nondisclosure declaration by an individual

approved by the Board as eligible to receive Controlled Information and who hasa

applicable. been granted limited access to UCNI pursuant to paragraph G, the Applicant

and the NRC Staff shall have five business days to object to any matter involving the execution

of the nondisclosure declaration. Absent an objection by the Applicant or the NRC Staff,

relating to the execution of the nondisclosure declaration, the Applicant and the Staff have five

business days to transmit by overnight delivery service the specifically requested Controlled

Information to the affiant.

It is so ORDERED.

For the Atomic Safety and Licensing Board

Judge Michael Farrar
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CONTROLLED INFORMATION NONDISCLOSURE DECLARATION

I, ., declare under penalty of

perjury:

1. As used in this nondisclosure declaration:

(a) "Controlled Information" means information that is: (i) proprietary, (ii)

sensitive unclassified non-safeguards information (SUNSI), (iii) for official use only

(OUO)[-*r-(v]. (iv) Unclassified Controlled Nuclear Information (UCNI). or (v)

otherwise appropriately withheld pursuant tothe Freedom of Information Act, 5 U.S.C. §

552(b) and under 10 CFR § 2.390, the production of which is nonetheless required by the

Board.'

(b) "Proprietary information" is (i) any information that is properly exempt

from public disclosure pursuant to the Freedom of Information Act, 5 U.S.C. § 552(b)(4)

and 10 CFR § 2.390(a)(4); or (ii) any information obtained by virtue of these proceedings

that is not otherwise a matter of public record and that reveals Proprietary Information.

This includes commercial proprietary information owned or possessed by Shaw AREVA

MOX Services, LLC (Applicant), or its partners and affiliates, or its predecessor

organizations and affiliates. These entities include, but are not limited to: Shaw AREVA

MOX Services LLC; AREVA NP, Inc.; the Shaw Group Inc.; Duke Engineering &

Services, Inc.; Cogema S.A.; Cogema, Inc.; the Department of Energy (DOE); and Stone

& Webster.

"Controlled information" generally does not include basic information necessary for the identification of a
document, such as the title or subject matter of the document, the date it was written, the names and affiliations
of the author(s), or the names and affiliations of the recipient(s).
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(c) "Sensitive unclassified non-safeguards information (SUNSI)" means any

information of which the loss, misuse, modification, or unauthorized access can

reasonably be foreseen to harm the public interest, the commercial or financial interests

of the entity or individual to whom the information pertains, the conduct of NRC and

Federal programs, or the personal privacy of individuals.

(d) "Official use only information (OUO)" means any information that is

exempt from public release under the Freedom of Information Act and has the potential

to damage governmental, commercial, or private interests if disseminated to persons who

do not need the information to perform DOE authorized activities.

(e) "Unclassified Controlled Nuclear Information (UCNI)" means aiiy

information that is defined as such in 10 CFR § 1017.4.

(f) An "authorized person" means: (i) an employee, consultant, or contractor

of the NRC entitled to access to the Controlled Information; (ii) a person who has

executed a copy of this declaration upon the approval of the Atomic Safety and Licensing

Board (Board);[-eo] (iii) a.person employed by or on behalf of the Applicant and

authorized by it in accordance with NRC regulations to have access to Controlled

Information[:]. and (iv) for UCNI. a person who has been granted limited access to

such UCNI in accordance with 10 CFR Part 1017.

([f]g) A "document" means any audio or video tape recording or written matter

of any kind, whether produced, reproduced, or stored on paper, cards, tapes, ribbons,

disks, belts, charts, film, computer files, computer software, computer disks or diskettes,

flash drives, computer storage devices or any other medium; and includes, without

limitation, books, reports, studies, statements, speeches, notebooks, calendars, working
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papers, manuals, memoranda, notes, instructions, directions, records, correspondence,

diaries, diagrams, drawings, lists, telephone logs, minutes, and photographs; and also

includes, without limitation, originals, copies (with or without notes or changes thereon),

and drafts.

2. 1 have read the [Deeembe ]Jmlv [XX], [-4"]2-12 Protective Order issued in this

proceeding and will comply in all respects with its terms and conditions regarding Controlled

Information produced in connection therewith. With the understanding that all Controlled

Information has been properly marked in accordance with the Protective Order, I will protect and

keep Controlled Information in accordance with the [Deeenibe ]J&ly [XX], [2_00812011

Protective Order and the terms of this declaration.

3. 1 will not disclose Controlled Information to anyone except an authorized person.

I will protect documents containing or revealing Controlled Information in written or recorded

form (including any portions of transcripts of in camera hearings, filed testimony, or any other

documents that contain or reveal such Controlled Information), so that the Controlled

Information contained therein remains at all times under the control of an authorized person and

is not revealed to anyone else.

4. I will not transmit by electronic or facsimile transmission any material containing

Controlled Information. In addition to pleadings and filings, any transmissions of material

containing Controlled Information will be transmitted utilizing the identical method set forth in

Paragraph [K]L of the [Deeei:nber]July [XX], [-2O- 12.11 Protective Order.

5. When not under my direct control or the direct control of another individual

authorized to have access thereto, I will keep and protect all documents containing or revealing

Controlled Information (including, without limitation, transcripts, pleadings that I may generate,
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and any notes and copies that I may make) in a secure locked place such as a filing cabinet,

closet, or other appropriate [storage centainer]locked storage container. in a manner that

would prevent inadvertent access by an unauthorized individual. Cony machines must be

cleared, and all paper paths or electronic memory must be cleared of materials containing

Controlled Information.

6. Any secretarial or administrative work performed at my request or under my

supervision will be performed by personnel who also have been qualified for such access[-and],

who also have executed a nondisclosure declaration[-]. and for UCNI, who also have been

granted limited access in accordance with 10 CFR Part 1017.

7. A.To the extent that I use a computer to generate or revise documents that

contain or reveal UCNI or non-UCNI Controlled Information, the generated or revised

documents shall only be saved to removable media (not to a hard drive or a network), which

media shall be stored in a locked storage container or [safe or wi4!]locked safe and in a manner

that would prevent inadvertent access by an unauthorized individual, or be maintained in

my direct p i control. When the information has been saved to removable media, all

temporary electronic files that are automatically generated on the hard drive or network [mutt-be

deleted. .]will beAdkeletd.

B. I understand that Controlled Information that is UCNI shall only be generated or

revised by persons who have been granted limited access in accordance with 10 CFR Part

1017. 1 understand and agree to process UCNI on Automated Information Systems (AISt in

accordance with 10 CFR § 1017.28, or on systems which meet the protections and

reuuirements set forth below. (Such equivalent systems and networks are referred to in this

Nondisclosure Declaration as "equivalent AIS" or "equivalent AIS network"). For such
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equivalent AIS or equivalent AIS network. I understand that the Department of Energy

has conditionally approved a deviation under 10 CFR § 1017.5 from the requirements in 10

CFR § 1017.28, sub.ect to Board approval of the July [XXI. 2011 Protective Order and the

granting of limited access to UCNI to the undersigned Declarant. in accordance with 10

CFR § 1017.21. and for the limited purpose of this proceeding (including any further

Commission or appellate proceedings in this specific case). I also understand that

compliance with the following protections and requirements is required to comply with

that deviation for equivalent AIS or an equivalent AIS network.

i. The equivalent AIS or equivalent AIS network that I use must ensure that

only individuals authorized to access UCNI can access that information,

fi. Each equivalent AIS network that I use which is interconnected with a

public-switched broadcast network (e.g.. Internet), must provide methods (including

authentication and file access controls) to ensure that UCNI is protected against

unauthorized access. if I use such an interconnected network to discuss, reveal or transmit

UCNJL

iii. For each of the equivalent AIS and equivalent AIS networks which processes

or reveals UCNI. I will use effective security controls and products in order to provide

technical security, integrity and confidentiality, including virus protection (such as

protection from bugs. Trojan Horses, worms. scanning, spy ware and other malware).

intrusion prevention. hacker protection. and firewalls. I will ensure that the security

controls and products are maintained and are operating effectively. updated periodically as

updates or patches become available, and tested and reviewed at least every three years to

.ensure that they are functioning effectively.
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iv. I will not view, process. generate, or revise documents that contain or reveal

UCNI in any public place (such as. e.g.. a cafeteria or while using public transportation).

V. In transmitting UCNI over telecommunications circuits (including by e mail

or Internet). I will meet the requirements in 10 CFR § 1017.27(b) by encrypting all

messages discussing, revealing or transmitting UCNI. using encryption algorithms tha

comply with applicable federal laws. regulations and standards that address the Drotection

-of unclassified controlled information.

C.At the earlier of (a) the conclusion of this proceeding (including any further

Commission or appellate proceedings in this specific case), (b) the conclusion of my

participation in this proceeding, or (c) the sale or transfer of the computer used to generate or

revise documents that contain or reveal UCNI or non-UCNI Controlled Information to or by a

person not qualified under the [Deee be ]Julv [XX], [2OO4]20-1U Protective Order, I will

permanently destroy UCNI and non-UCNI Controlled Information that may be stored on that

computer's storage media, whether permanent hard drive or removable, by using Symantec's

"Wipe Info," or similar appropriate software, provided by Applicant at the Applicant's expense.

8. Each document I generate that contains or reveals proprietary information shall be

clearly marked "Proprietary - withhold from public disclosure in accordance with 10 CFR §

2.390."

9. Each document I generate that contains or reveals SUNSI shall be clearly marked

"SUNSI - withhold from public disclosure in accordance with 10 CFR § 2.390."

[OFFICIAL. USE OLY]
[ i[Fxe ff t .... ub.i.. rel ea u.. .. d ... Frec m eP...• . . natiin I

Uc 5 U..C 552). eei~ption wurbradctci xmt~
Nanib.e __________________
[Dezpafrtmzt of Enr--;r.'z cqiired befc pkibhk eleaa~.j
[Nal!!/OýOFg ______________ Daa ___
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] 10. Each document I generate that contains or reveals OUO shall be clearly marked with the

below stamp:

OFFC1IASEONTj' -

h .fhfot e -re r -dnm oh

7•.. .•.• • • i; .:•. . , .0,-

11. Each document I generate that contains or reveals UCNI shall be clearly

marked on the front of the document:

,uWMAssiR&C6fitrolled Nudear [nformdtio" .
K 'AitarPuilc Disemination .

iUn' 'ithoridikmnain-b~ to civil C

;ýa,-iodns widrer sdction 148 dfteAoi EneC Ag t

1954: as an"Iende`ýd (it2 u.S.C. !6,

Controlled Nuclear Information,." or "UCNI" if space lmitations do not allow for the full

pag marking. :.:: ... " .' . ... •' ::..
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12- Each document I generate that contains information otherwise appropriately

withheld under the Freedom of Information Act, 5 U.S.C. § 552(b) and 10 CFR § 2.390, the

production of which is nonetheless required by NRC discovery regulations or the Board, shall be

clearly marked "Withhold from public disclosure in accordance with 10 CFR § 2.390" and any

additional markings necessary to ensure the protection of the contained information.

[-1-2L.]I. I shall use Controlled Information only for the purpose of participation in

this proceeding (including any further Commission or appellate proceedings in this specific

case).

[4-4•A.]1 I shall keep a record of all documents containing or revealing Controlled

Information in my possession, including any copies of those documents or portions thereof made

by me or on my behalf. At the conclusion of this proceeding (including any further Commission

or appellate proceedings in this specific case), or at the conclusion of my participation in this

proceeding (whichever comes first), I shall both (a) account to the Board for all the documents or

other materials containing or revealing Controlled Information in my possession, custody, or

control, and (b) submit such documents (including any and all portions of any notes taken in

connection with review of the documents) by U.S. Postal Service registered, certified, or express

mail to the Board for destruction[-] in accordance with applicable requirements, including. as

applicable. the requirements in 10 CFR § 1017.26.

[44-.15- Either during or after this proceeding, I will not publicly reveal any

Controlled Information that I receive by virtue of this proceeding as long as the information

remains Controlled and is not otherwise a matter of public record.

[4--5.]h. I acknowledge that any violation of the terms of this declaration or the

[Deee-1be ]Jujl [XX], [_-•20"12M Protective Order, which incorporates the terms of this
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declaration, may result in the imposition of such sanctions on me or the organization I represent

by the Board or Commission. I further acknowledge that any unauthorized disclosure of

Controlled Information or violation of the Protective Order issued in this proceeding may be

grounds for (a) the imposition of civil and/or criminal penalties; as set forth in 10 CFR

1017.29 and 1017.30. 10 CFR § 70.91, sections_4& 223 and 234 of the Atomic Energy Act of

1954, as amended (42 U.S.C. §§421f8 2273, 2282), Chapter 90 of Title 18 to the United States

Code, and/or (b) civil liability to the Applicant, its partners, or affiliates.
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WHEREFORE, I do solemnly agree to protect and keep confidential such Controlled

Information as may be disclosed to me in this proceeding, in accordance with the terms of this

declaration and the (Deeember]JJ&J [XXI, [-24"]2M11 Protective Order. I clearly understand

that my obligations to protect and keep confidential such Controlled Information survive the

termination of this proceeding and remain in effect until such time as the information is no

longer Controlled Information or is a matter of public record.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on _, -20--]2011.

(Name and Organization)
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