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Secretary
U.S. Nuclear Regulatory Commission OFFICE OF SECRETARY

Washington, DC 20555-0001 ADJUDICATIONS STAFF

ATTN: Rulemakings and Adjudications Staff

Louisiana Energy Service, LLC
NRC Docket No. 70-3103

Subject: Preliminary Proposed Rule Language Concerning the NRC's Proposed -

Amendment to the Material Control and Accounting (MC&A) Regulations
(10 CFR Part 74)

URENCO USA (UUSA) appreciates the opportunity to provide comments on the subject
preliminary proposed rule language which was published in the Federal Register on May
16, 2011 (76 FR 28193). While UUSA recognizes that NRC is in the preliminary rule
phase, no supporting information (e.g., regulatory basis) was published, and no public
meeting was held to solicit stakeholder input on a rule that potentially fundamentally
changes 10 CFR Part 74.

In the absence of a clear safety or security concern, the timing and schedule for this
rulemaking should be reconsidered. Specifically, the related 10 CFR Part 73 fuel cycle
security rulemaking which is underway will include a re-categorization of Special Nuclear
Material (SNM) thereby modifying industry's implementation of the Part 74 rulemaking,
and necessitating further revisions thereto. Harmonizing the schedules for the 10 CFR
Part 73 and 74 rulemakings appears to be the most efficient and effective use of NRC
and industry resources. If NRC decides to proceed with this rulemaking on its current
schedule, UUSA would expect to have the opportunity to review the regulatory basis,
regulatory analysis, backfit analysis, and draft guidance when the proposed rule is
issued for public comment. Final versions of these documents should also coincide with
the effective date of the final rule. UUSA also encourages NRC to conduct public
meetings during the comment period for the proposed rule.

Several of the proposed changes will have a significant impact on UUSA's MC&A
program without an articulated benefit. The rule places an unnecessary regulatory
burden on the UUSA Facility. Specifically, it contradicts the implementation of ugraded
safeguards" as defined by assigning facility categories using the new table. There has
been no evidence provided that systematic deficiencies exist in the current regulatory
framework for MC&A.

UUSA asks that the NRC consider the very different types of facilities which it regulates
versus the Department of Energy and its facilities. The missions and objectives of the
two regulatory bodies are vastly different. DOE's use of a very prescriptive regulation is
crucial since one primary mission is security of our nation and enhancing nuclear
security through defense, nonproliferation, and environmental efforts. The DOE is
regulating government contractors who use government funding and budget to support
and carry out US government strategic missions/objectives. The NRC was created as an
independent agency by Congress in 1974 to enable the nation to safety use radioactive
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materials for beneficial civilian purposes while ensuring that people and the environment
are protected. The NRC rulemaking uses a less prescriptive regulation which allows the
licensee latitude to develop and implement its programs in a manner which it sees fit as
long as it meets regulatory requirements to protect the public and environment. . UUSA
agrees that better categorization of SNM is needed to incorporate "their unique physical
and chemical forms and special safeguards attributes" into the NRC's MC&A
regulations. However, UUSA agrees with Commissioner Jaczko January 12, 2009
comment which reads:

"the staff should adapt the DOE's framework for categorization in a manner that
specifically addresses the unique needs of the regulated community both current and
future .... development of a categorization table... to better align MC&A and physical
protection requirements."

UUSA also agrees with Commissioner Svinicki's January 21, 2009 comment which
reads:

"staff also acknowledges that this undertaking [conform NRC's regulations to certain
U.S. Department of Energy orders and directives] may not. result in any increase in
safety and security at current NRC licensees and will most certainly require considerable
effort on the part of both NRC and licensees to develop and implement. In the absence
of better justification, I do not support initiating this effort."

Below are UUSA's specific concerns on the preliminary proposed rule language:

§ 74.4 Definitions - Custodian. This definition states that the Custodian is who
maintains the accounting system. Contrary to that, UUSA considers the
Custodian to be the person that "field manages" the nuclear material to include
generating source documents for any rule-related activities involving MC&A
controlled material. The source documents are then routed to MC&A staff for
data entry and verification. In some cases computer systems provide the routing
of the information (as opposed to paper). Separation of these functions is key to
MC&A program implementation. UUSA recommends removing the section "who
maintains the accounting system, and." UUSA agrees with the remainder of the
definition.

§ 74.4 Definitions - Material control and accounting (MC&A). This definition adds
the wording "and which controls and accounts for equipment capable of
producing enriched uranium." This is a significant deviation from the traditional
role of MC&A, which includes the tracking of nuclear material, providing
quantification and verification of material quantities, and aiding in the detection of
unauthorized SNM production. MC&A programs were not put in place to control
equipment, since that function falls under the auspices of physical protection
programs. Accordingly, the addition of this function is not acceptable to
enrichment facility MC&A programs. These programs already have added scope
to include detection, resolution and reporting of unauthorized production and
unauthorized enrichment. UUSA recommends removing the previously
mentioned portion of the definition; and agrees with the remainder of definition.



§ 74.4 Definitions - Two-person rule. This definition states that "at least two
authorized and qualified persons be present whenever a task covered by the rule
is performed." It does continue on to further specify that "such persons must
maintain line of sight of each other and the task being performed, and must be
able to verify both that the task was completed in accordance with proper
procedures, and that the information recorded about the task is accurate." This
definition seems to imply that all activities performed by MC&A staff would fall
under the two-person rule (TPR), regardless of activity or facility/material
categorization. This is a significant burden on the Licensee. There is also no
obvious benefit to this addition of scope. This definition would seem to include
data entry activities, filing activities, etc., and their requirement for two persons to
perform with continuous observation of each other. Licensee MC&A programs
could-not handle the increase of personnel needed to implement this.

The use of TPR should be focused on what is actually at risk, and that should be
factored into the decision to require TPR. One obvious example would be open
access to SSNM or SNM; and during those types of activities TPR would be
required. The definition prescribed above goes farther than traditional NRC
regulation in that it actually tells the licensee how to implement its site
procedures - which is not how the NRC has traditionally performed oversight of
licensee facilities.

This definition of TPR could introduce the potential exposure of a second
individual to both radiation sources and hazardous processes (i.e., UF6 areas)
with no demonstrated increased security benefit to do so. Also, the nature of our
UUSA facility design and operation is such that many of the TPR areas of
concern truly do have a second check ongoing in how the facility runs and is
monitored by Operations through the PCS.

§ 74.33(c)(6) - An item control system (as defined in § 74.4). This change
removes the currently allowed exemption for items which exist for less than 14
days and/or have quantities less than 500 grams of U-235. This is a significant
impact on licensee facilities which utilize routine operational/process samples.
There are programs in place at licensee facilities currently to track these
samples; and the licensee do not understand why they are being asked to
increase the requirements on temporary samples which contain small quantities
of material. The impact of this change would be significant to the licensees both
in personnel time and modifications to system tracking to incorporate these
'items".

UUSA welcomes the NRC's feedback on the above comments. Should there be any
related questions, please contact Perry Robinson, UUSA Vice President of Regulatory
Affairs and General Counsel, at 575.394.6598.

Sincerely,

David E. Sexton
Chef Nuclear Officer and Vice President of Operations
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cc:

Tyrone D. Naquin, Project Manager
Two White Flint North
Mail Stop EBB2-C40M
11545 Rockville Pike
Rockville, MD 20852-2738

Joselito 0. Calle
Branch Chief, Fuel Facility Branch 2
USNRC, Region II
245 Peachtree Center Ave, NE
Suite 1200
Atlanta, GA 30303-1257

Peter J. Habighorst
Chief, Material Control and Accounting Branch
Office of Nuclear Material Safety and Safeguards
6003 Executive Blvd.
Rockville, MD 20852



Rulemaking Comments

From: Jack Rollins (CTR) [jrollins@nefnm.com]
Sent: Thursday, June 30, 2011 7:12 PM
To: Rulemaking Comments
Cc: Naquin, Tyrone; Calle, Joselito; Habighorst, Peter; Dave Sexton (LES); Perry Robinson (LES);

Wyatt Padgett (LES); Allen Sorrell (LES); Amy Johnson (LES)
Subject: Comments on Preliminary Proposed Rule Language for 10 CFR 74
Attachments: Comments on Proposed 10 CFR 74 Language.pdf

To: Secretary, USNRC
Attention: Rulemakings and Adjudications Staff

URENCO USA (UUSA) appreciates the opportunity to provide the attached comments on the subject
proposed rule language concerning the NRC's proposed amendments to the material control and
accounting (MC&A) regulations.

Jack Rollins
Licensing Engineer

LES
(URENCO USA)
PO Box 1789
Eunice NM 88231

Tel: +1 575-394-5255
Fax: +1 575-394-4700
Email: irollins(,nefnm.com
web: www.nefnm.com
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