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Regulations

FENOC Comments on Amendments to Material Control and Accounting Requirements, preliminary proposed rule
language

1. In response to 76 FR 28193, FirstEnergy Nuclear Operating Company (FENOC) has reviewed the preliminary
proposed rule language, and appreciates the opportunity to provide the following comments.

FENOC is concerned about the preliminary draft rule language for 10 CFR 74.19(c)(2) regarding the frequency to perform
physical inventory of all special nuclear material, which states, "Conduct a physical inventory of all special nuclear
material in its possession under the license at intervals not to exceed 370 calendar days; and....

10 CFR 74.19(c) currently states:
"...shall conduct a physical inventory of all special nuclear material in its possession under license at intervals not to
exceed 12 months."

In the Nuclear Regulatory Commission's (NRC) response to a Nuclear Energy Institute (NEI) correspondence dated
March 13, 2007, titled "Frequency of the Physical Inventory of Special Nuclear Material Required by 10 CFR 74.19(c)", the
12 month interval was clarified by the following statement: "If a licensee completes the physical inventory in a given
month, the next physical inventory must be completed by the last day of the same month in the following year."

The proposed rule wording appears to differ from the position expressed in the NRC's response to the NEI
correspondence. The proposed rule change potentially reduces the time allotted to perform the inventory by several
weeks. In order to compensate for scheduling interferences, and given that the completion of the physical inventory may
take longer than 5 days, licensees may have to initiate the annual physical inventory at intervals less than 365 days. This
short-cycling would move up the calendar date of the physical inventory each year, and ultimately change the month of
the physical inventory.

FENOC believes the interpretation and intent of 10 CFR 74.19(c) should remain as documented in the NRC's response to
the NEI correspondence. FENOC recommends that the wording be revised to read, ".... at an interval not to exceed the
last day of the same calendar month of the year following the date of previous performance." Alternatively, the existing
wording should remain unchanged, i.e., . at intervals not to exceed 12 months".

2. Should you have any questions or comments, please contact:

Robb Borland
FENOC Manager, Nuclear Fuel and Analysis
Office (330) 384-2483

or

Gregory H. Halnon
FENOC Director, Fleet Regulatory Affairs
Office (330) 384-5638

Todd A. Henderson
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Fleet Regulatory Affairs, FENOC
Mail Stop: A-GO-2
Phone (Internal): 825-3116
Phone: 330-374-3116
Pager: 440-733-0259
Fax (Internal): 801-5322
Fax: 330-245-5322 --------------------------- The information contained in this message is intended
only for the personal and confidential use of the recipient(s) named above. If the reader of this message is not
the intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified
that you have received this document in error and that any review, dissemination, distribution, or copying of this
message is strictly prohibited. If you have received this communication in error, please notify us immediately,
and delete the original message.
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