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Global Nuclear Fuel-America appreciates the opportunity to comment on NRC's preliminary
proposed rule language concerning amendments to the material control and accounting (MC&A)
regulations in 10 CFR 72, 74 and 150.

We are concerned that several of the proposed changes appear to have a significant impact on GE
Hitachi/GNF/GLE programs without a regulatory basis, articulated benefit or security concern.
While many of the proposed changes primarily impact fuel cycle facilities, the rule also appears to
place unnecessary regulatory burden on all licensees that possess SNM, including research
facilities, power reactors and non-power reactors.

Attached are Global Nuclear Fuel-America's specific comments to NRC's preliminary proposed rule
language.

Please contact me on (910) 819-5950 if you have any questions or would like to discuss this matter
further.

Sincerely,

Scott P. Murray, I ge
Licensing & Liabihettes

Commitments: None

Attachment: 1. GNF-A Comments
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As written, the two person rule would apply to all facilities that possess SNM under parts 74.31,
74.33, 74.41, 74.51. This is an onerous requirement with little added benefit for facilities that do not
currently have a two person rule and is in conflict with Material Control and Accounting (MC&A)
programs for those facilities that already have such a requirement. Specifically, NRC finds
acceptable today the two person rule implementation for facilities with strategic SNM (SSNM), where
computers serve in lieu of a second person. This section is also written too broadly (appears to
apply to all tasks covered by the rule, such as data entry) and if retained, should only apply to access
to SNM of strategic significance. NRC has previously considered the fuel cycle facility fleet diversity
in the context of MC&A and ruled out application of the two person rule for SNM of low strategic
importance (i.e. specifically documented in Regulatory Guide 5.80). Industry would expect that the
regulatory analysis to support the proposed rule would reflect the significant costs involved to reflect
and store the second person's MC&A input. Finally, if NRC decides to proceed with this concept,
NRC should clarify that the two person rule is satisfied through the use of one authorized and one
qualified person and provide further guidance in this area.

* The elimination of the definition for one effective kilogram from 74.4 and use in 74.31 appears to
place an unnecessary burden on licensees currently exempt from developing a specific material
control program. Facilities currently not subject to 74.31, 74.33, 74.41, and 74.51 may find that they
may need to incorporate additional features of those regulations into their MC&A requirements. A
remedy for this would be to add the words "fuel facility" under 74.31 (a)(1) as follows:

o 74.31(a) General performance objectives. (1) Each fuel facility licensee who is authorized to
possess and use 350 grams or more of contained uranium-235 or special nuclear material of
low strategic significance ...

" Throughout the rule, NRC is adopting overly prescriptive and unnecessary inventory requirements by
changing the frequency from months to days. Existing licensee practices to inventory during certain
months of the year are effective. The preliminary rule language does not afford any flexibility and
does not take into account special circumstances (including leap years) and represents a shortening
of the time allotted to complete the inventory. For reactors, the inventory normally takes more than 5
days to complete, and sometimes the inventory could take up to a month to complete, depending on
the location of some SNM. Thus, in order to ensure that the 370 day cycle is met; the licensee may
have to short cycle the calendar date of the performance of the physical inventory. This would mean
that the physical inventory would move up on the calendar date. The preliminary rule language can
cause duress with the licensee in that the physical inventory could end up moving to a date that is
during a high work period (e.g. a scheduled outage) and could cause the inventory to have to be
performed at a frequency less than a year. NRC should either retain the current inventory
requirements or add 31 days to the dates in the rule.

" The definition of item control system unnecessarily includes "all" items. It is unclear what regulatory
problem is being addressed, and reflects a fundamental change in MC&A which will ..... encompass
a large number of process samples, including short lived samples and items that do not exist for
more than 14 days. Laboratory samples and other short-lived items should be exempt from this
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requirement or the current provisions under 74.31(c)(6) and 74.43(b)(6) should be retained. The
term "all" items in the rule would appear to add new requirements to track equipment. Any new
requirements for MC&A beyond SNM need a clear technical basis and justification.

* The rule unnecessarily requires the custodian to maintain the accounting system. Maintenance of
the accounting system can be appropriately achieved by other qualified licensee staff and this
requirement is overly prescriptive.

* The value added by changing the fundamental nuclear material control (FNMC) plan to an MC&A
program is unclear. Further, the term FNMC is embedded throughout many existing licensing
documents. NRC will need to articulate the rational for the changes and modify applicable licensing
guidance. There will also be a significant effect on licensee procedures and commercial contracts, in
the absence of an obvious safety or security benefit.

" The definition of a Material Balance Area (MBA) needs clarification as to whether the MBA is a
contiguous geographical location within the Material Access Area (MAA) or whether it is still basically
an area of custodial responsibility within the geographical location of the MAA.
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Sheila/Billy/Linda,

This document received via EIE is being forwarded directly to you because DPC does not normally
intercept Office of the Secretary mail.

Thanks,
Angelina

1


