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it THE MATTER OF

WISCONSIN PUBLIC SERVICE CORPORATION

W1 SCONSIN POWER AND LIGHT COMPANY
AHD

MADISOHN GAS AND ELECTRIC COMPANY

DOCKET NO. 50-305

(Kewaunece MNuclear Power Plant)

MEMORANDUM AND ORDER

On June 22, 1972, the Commission published in the Federal Register
(37 F.R. 12337), a notice of consideration of issuance of a facility
operating license to the Wisconsin Public Service Corporation,
Wisconsin Power and Light Company, and Madison Gas and Electric Company
(applicants) for the Kewaunee Nuclear Power Plant, a 1,650 MWT pres-
sgrized water reactor, located on the applicants' site in Kewaunee
County, Wisconsin. The notice provided that, within 30 days from
the date of publication, any person whose interest might be affected
by the issuance of the license could file a petition for leave to
inLervene in accordance with the requirements of our 'Rules of
Practice'', 10 CFR Part 2.

By a joint pétition dated July 24, 1972, Businessmen for the

Public Interest (BPI), and Protect Our Wisconsin Environmental



Resources (POWER) requested that they be permitted to intervene as

parties in this proceeding.
In ils answer to this joint petition, the Regulatory Staff

recommended that the petition should be granted, subject to certain

clarifications of petitioners' stated interests in the proceeding

and of specific contentions. Applicants' answer urged that peti-

tioners initially be required to submit verifications by the

individuals named in the intervention petition stating that they

have in fact authorized BP! and POWER to represent their interests
in this proceeding. To support this request, applicants cited

an instance In The Matter 0f Wisconsin Electric Power Company,

Docket No. 50-266 (Point Beach proceeding), in which an individual

ther

ically requested that his name be withdrawn. (Sierra Club is not

a petitioner in this proceeding.) In addition, applicants further

suggested that an affidavit be required setting forth with particu-

larity the basis for each contentlion in the joint petition. The

Regulatory Staff opposed this request, arguing that appropriate

prehearing procedures would serve as a more useful and expeditious

means of dealing properly with petitioners' contentions.

Upon consideration of the filtings, we conclude that a hearing

on applicants' request for an operating license should be held, and

that petitioners BPI and POWER should be admitted as intervenors,

e named by the Sierra Club in its intervention reguest specif-



Accordingly, we have designated an Atomic Safety and Licensing Board
to preside over this proceeding as of this date. Among other im-
mediate responsibilities, we leave it to the Board to take whatever
steps may be appropriate to narrow petitioners' contentions and
specify the issues to be decided in the hearing.

In issuing this Order, we wish to remind the Board and the
parties that significant amendments to the Commission's Rules of
Practice became effective on August 28, 1972, and that these amendments
should be applied to this proceeding as appropriate when the context
so indicates. lInter alia, these new regulatipns place increased
emphasis on prehearing conferences as a tool in structuring and expe-
diting hearings. We urge the parties to cooperate with the Board in
making maximum use of the amended procedures to assure an effective,
orderly and efficient hearing process.l

In considering the pleadings to date, we have noted several

references to the matter of Comey, et al. v. AEC, et al. (sD t11., Civ.
Action No. 72C 1744), involving BPI's and Mr. Comey's request for
documents pursuant to the Freedom of Information Act. In this con-

nection, we note our longstanding practice of permitting amendments

to petitions to intervene for good cause shown. Unless special

1 In reference to applicants' suggestion that the supporting affidavit

‘ requirement in 10 CFR § 2.714 should be applied to this proceeding,
we agree with the staff that prehearing conferences would serve as a
more useful and expeditious means to deal properly with petitioners'
contentions.



considerations dictate otherwise in specific circumstances, new

information appearing in previously unavailable documents would
generally constitute good cause for amendment, assuming of course
that the request to amend is expedifiously presented and is other-
wise proper. Such determinations rest in the sound discretion of
the Licensing Board.

A hearing notice implementing our determination is appended

to this Memorandum and Order as Attachment '"'A'. It is so ORDERED.
By the Commission

Ao iScca

Paul C. Bender ~ N
Secretary of the Commission

Dated: September 29, 1972




ATTACHMENT ''A'

UNITED STATES OF AMERICA
ATOMIC ENERGY COMMISSION

IN THE MATTER OF

WISCONSIN PUBLIC SERVICE CORPORATION

WISCONSIN POWER AND LIGHT COMPANY
AND

MAD!ISON GAS AND ELECTR!IC COMPANY

DOCKET NO. 50-305

(Kewaunee Nuclear Power Plant)

NOTICE OF HEARING ON A FACILITY OPERATING LICENSE

Pursuant to the Atomic Energy Act of 1954, as amended (the Act), and
the regulations in Title 10, Code of Federal Regulations, Part 50,
""Licensing of Production and Utilfzation Facilities," and Part 2,
""Rules of Practfce,“ notice is hereby given that a hearing will be
held at a time and place to be set in the future by an Atomic Safety
and Licensing Board, to begin in or in the vicinity of Kewaunee County,
Wisconsin, to consider the application filed under § 104 b. of the
Act by the WIsconsin Public Service Corporation, Wisconsin Power and
l.ight Company, and Madison Gas énd Electric Company (appliéants) for
a lacility operating license which would authorize the operation of
the pressurized water reactor (the facility), identified as Kewaunee
Nuclear Power Plant, at a steady-state power level up to a maximum of
1,650 megawatts (thermal), at the applicants' site in Kewaunee

County, Wisconsin.

The hearing will be conducted by an Atomic Safety and Licensing Board



(Board) designated by the Atomic Energy Commission (Conmission), con-
isting of John B. Farmakides, Esq., (Chairman), Mr. Frederick J. Shon,
and Dr. Wiltiam E. Martin. Dr. Ernest 0. Salo has been designated as
a technically qualified alternate, and Hugh K. Clark, Esq., has been

designated as an alternate qualified in the conduct of administrative

proceedings.

Construction of the facility was authorized by Provisionai Construction
Permit No. CPPR-50, issued by the Commission on August 6, 1968,

following a public hearing.

A notice of consideration of issuance of an operating license for the
facility was published on June 22, 1972 (37 F.R. 12337). The notice
provided that, within 30 days from the date of publication, any per-
son whose intereslt may be alfected by the issuance of a license could
file a petitioh for leave to intervene in accordancc with the require-
ments of 10 CFR Part 2, '"Rules of Practice'. A joint petition for
Jeave to intervene was thereafter filed by Businessmen for the Public
Interest and'Protect Qur Wisconsin Environmental Resources. Answers
to these petitions were filed by the applicants and by the Atomic

Energy Commission's Regulatory Staff.

A set forth in a Memorandum and Order on this matter dated Scptember 29,
1972, the Commission has determined that a public hearing will be held

and that petitioners Businessmen for the Public Interest and Protect



Our Wisconsin Environmental Resources should be admitted as parties

to the proceeding. The Commission further directed the Licensing
Board to take whatever action it considered necessary to enable it
to narrow the petitioners' contentions and specify the issues to

be considered during the hearing. .

A special prehearing conference will be held by the Board, at a date
and place to be set by it, to consider pertinent matters in accordance
with the Commission's '""Rules of Practice', 10 CFR Part 2. The date
and place of any further prehearing conferences, and of the hearing
itself, will be set by the.Board at or after the special prehearing
conference. Notices as to the dates and places of the special pre-.
hearing conference and the hearing will be published in the Federal

Register.

Depending on the resolution of the issues specified by the Licensing
Board, authorization for issuance of the license may be granted or
denied, or the license may be authorized as appropriately conditioned.
An‘operating license would be issued only after appropriate findings
are made by the Director of Regulation on the matters set forth below
which are not embraced by the Board's decision (and upon compliance
with the applicable provisions of Appendix D to 10 CFR Part 50,

dealt with hereinafter):
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1. Whether co!nzslru(:t'i(m of the facility has been substantially
conpleted in conformity with the const —ction poermit and ol

! .,
applicaticn, as emended, the provision. of the Act, and thc

rulce ard regulations of the Commiscion.
|

. " .
Uicther the facility will operate. in conformity with the

N

application, as amended, the provisions of the Act, and the

rules and regulations of the Commissior .,

i

3. VWhether thére is rcasonable assurance (i) that the activities
{)lltll(.')l‘.l}’.(:(‘; by the operating licensc can be conducted without
crgdemgcrincil the health and s.cafel..y‘.' of the public, and (ii) that
such acl'iv:il‘ics‘\-/ill b¢ .condu;,tc;c:l in conpliance with the regu-

lations of ' the Comnission. |

Whether l'hé applicant is technically and financially

-

aualificd

to engage in the activities authotized by the operating license

in accordance with the regulations of the Comission.

5 Whether the applicable provisions of 10 CIR Part 1ho,
UFinancial Protection Requirements end Indemnity Agree-

ments,'" of the Commission's regulations have been satisficd,

G. \hether the issuance of the license will be inimical to the
common def=znse and security or to the h-alth and safety of the
public,

The Coveincion has issved requlations for the impleaonfation fn it



licensing proceedﬁngs of the:NationaliEnvlronmental Policy Act of
1969 (NEPA). Appendlx D to 10 CFR Part 50. The instant proceeding

is covered by Sectlon C of said Appendix D, which sets forth pro-
!
cedures appincable to review of envuronmental considerations for

production and utlllzatuon facilities for which construction permits
(

were issued prlorlto January 1, 1970;
| ‘

The application for the facility operatlng license and other documents

~

pertinent to the matters under consideration, including the transcripts

of the prehearing“conference}and of the hearing, have or will be placed

in the Commission's Public Document Room, 1717 H Street, N.W., Washington,

D.C., where they Nlll be available for inspection by members of the

public. Copies of those documents wnll also be made available at the

Kewaunee Public Lrbrary, 314 Mllwaukee Street, Kewaunee, wusconsnn,

for lnspectlon bylmembers of the publuc. Copies of the applucants
supplemental envu%onmental report dated November 8, 1971; the
Commission's draft detailed statement of environmental considerations
pursuant to i0 CFB Part 50; the report of the Advisory Commlttee on
Reactor Safeguards on the appllcatlon for a facility operating license.
for the Kewaunee facillty, the Commlsslon s final dctauled statement
of environmental conslderations pursuant to 10 CFR Part 50, Appendix

D; the safety eva]uatlon prepared by,the Division of Reactor Licensing;

and the proposed facility operating license, when available
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and to the exten: of supply, may be obtained by rcuvest ta the
é ‘i . o
Ditcector of the )i;v_i sion of Reactor Li cens ing, U.3. Atoni c Erie ray

i i
i i

» ' '] H :
Commission, Washington, D.C., 20545, 3

i
Any persein who w.shes to make an oral or written statemcnt in this

pro-

. . - S :
ceading setting rth his position on the issues specificd, but who has

not filed cither d‘pclctuon for leave to intervene or a requast for a
hearing as noted “bovc, may request pcrm;SSIon to make a limltcu appcarance
pursuant to the provisions of 10 CFR § 2, /l of the Conmlssion's "Rules

of Practice."! Limtied appearances will Be permitted at the time of the

!

hearing in thc disérction of the Board; within such linits and on such
condilinns:us may bc fixed by the Board. Persons desiring to make a
Limited app(nruntcidle requested to infonm the Scercetary of the Commisaliomn,
Unitod States Atomﬁc Encrgy Commission, Washington, b.C., 20545, not
.larér'than thirty 630) days from thc.aaté of pub]lcatioh;of this notice

in the Federal Reqﬂster. A person pe.mlttcd to ndke a limited appearance

e

docs not becomz a palty, but may state hns position and raise questions

which he would Itko,to have answered to the extent that the qucstions

arce Hllhlh the scope of the hcaring as specuf:cd in the issuss set out
above., - A manber of‘thc publlc does not have the right to participate
unless he has been granted the right to intervena as a party or the right

of limited appearance.

Ar znsver to this notice, pursuant to the provisions of 10 CFR £ 2,705 of
|

the Commission's "Wwles of Practice," must hea Filod by the portice (o (hoe



proceeding (other than the Regulatory Staff) not later than twenty (20)

days from the date pf publicatien of thls notice in the Federal Register.

Papers required to be filed in this'proceedlng may be filed by mail or
telegram addressed to_the Secretary Qf‘the Commission, United States
Atomlic Energy Commiesion, Washington,_D.C.,'ZOSﬁS, ATTENTION: Chief,
Public Proceedings;Brahch, or may be flled by.delivery to the Commission's

Public Document Room, 1717 H Street, N,W., Washington, D.C.

Pending further'ordEr of the Board, partfes are required to file, pur-

suant to the provistns of 10 CFR § 2, 708 of the Commlsslon s "Rules of

Practice,' an ornginal and twenty copies of each such paper with the

i

[

Commission. ?
_ .

With respect to thi% proceeding,‘the Commission has deiegated'to the
Atomic Safety and anensing Appeal Board the authority and the review '

" function which would otherwlse be exerclsed and performed by the Commis-
sion. The Commlssion has establlshed the Appeal ‘Board pursuant to- 10 CFR
. !
5 2.785 of the Comm ission s ""Rules of Practlce," and has made the delega-
' l . p i

tion pursuant to- subparagraph (a) (1) of thls section.' The membership of
the Appeal Board fok this proceeding wlll be designated by the Commission :

in a subsequent nothce to be published ln the Federal Register.

UNITED STATES ATOMIC ENERGY COMMISSION

Paul C Bender o~ ~

B
!
l
|
% Secretary of the Commission

Dated nt‘Germantown5-Maryland )

this 29th day of Skpt. » 1972, | Ry



