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UNIED STATES OF AMERICA 
ATOMIC ENERGY COMMISSION

In the Matter of 

WISCONSIN PUBLIC SERVICE CORPORATION 
ETP AL.  

(Kewaunee Nuclear Power Plant)

) 
) 
) 
)

Docket No. 50-305

CERTIFICATE OF SERVICE

I hereby certify that copies of the MEMORANDUM AND ORDER and attached 
NOTICE OF HEARING ON A FACILITY OERATING LICENSE issued by the 
Commission dated September 29, 1972 in the captioned matter have been 
served on the following by deposit in the United States mail, first 
class or air mail, this 2nd day of October 1972:

John B. Farmakides, Esq., Chairman 
Atomic Safety and Licensing Board 
U. S. Atomic Energy Commission 
Washington, D. C. 20545 

Mr. Frederick J. Shon 
Atomic Safety and Licensing Board, 
U. S. Atomic Energy Commission 
Washington, D. C. 20545 

Dr. William E. Martin 
Senior Ecologist 
Battelle Memorial Institute 
Columbus, Ohio 43201 

Dr. Ernest 0. Salo 
Professor, Fisheries Research 

Institute - WH-10 
College of Fisheries 
University of Washington 
Seattle, Washington 98195 

Hugh K. Clark, Esq., Alternate 
Chairman 

Atomic Safety and Licensing Board 
P. 0. Box 127A 
Kennedyville, Maryland 21645

Joseph Gallo, Esq.  
Regulatory Staff Counsel 
U. S. Atomic Energy Commission 
Washington, D. C. 20545 

Gerald Charnoff, Esq.  
Shaw, Pittman, Potts & Trowbridge 
910 17th Street, N. W.  
Washington, D. C. 20006 

Mr. David D. Comey, Director 
of Environmental Research 

Businessmen for the Public 
Interest 

109 N. Dearborn Street 
Chicago, Illinois 60602 

Myron M. Cherry, Esq.  
Suite 1905 
109 N. Dearborn Street 
Chicago, Illinois 60602 

Mrs. 0. H. Molle, Librarian 
Kewaunee PuIblic"Library 
314 Milwaukee Street 
Kewaunee, Wisconsin 54216
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Madison, Wisconsin 53702
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Mr. Robert Ozanne 
University Extension 
The University of Wisconsin 
432 North Lake Street 
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Environmental Protection Agency 
Environmental Evaluation Branch 
Building 2, Room 1000 
Washington, D. C. 20242
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AIOMIC L K GY COMMISSI OW 
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: II enc L. Larson 

Will iAi 0. Doub 
Dixy Lee Ray 

IN THE MATTER OF ) 

WISCONSIN PUBLIC SERVICE CORPORATION) 

WI SCONSIN POWER AND LIGHT COMPANY )DOCKET NO. O-305 

AND ) 
MADIS01N GAS AND ELECTRIC COMPANY ) 

(Kewaune Nuclear Power Plant) ) 

MEMORANDUM AND ORDER 

On June 22, 1972, the Commission published in the Federal Register 

(37 F.R. 12337), a notice of consideration of issuance of a facility 

opcratiing license to the Wisconsin Public Service Corporation, 

Wisconsin Power and Light Company, and Madison Gas and Electric Company 

(applicants) for the Kewaunee Nuclear Power Plant, a 1,650 MWT pre,

surized water reactor, located on the applicants' site in Kewaunee 

County, Wisconsin. The notice provided that, within 30 days from 

the date of publication, any person whose interest might be affected 

by the issuance of the license could file a petition for leave to 

inLcrvene in accordance with the requirements of our "Rule, of 

Practice", 10 CFR Part 2.  

By a joint petition dated July 24, 1972, Businessmen for the 

Public Interest (BPI), and Protect Our Wisconsin Environmental
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RcoIrces (POWER) requested that they be permi tted to intervene as 

parties in this proceeding.  

In its answer to this joint petition, the Regulatory Staff 

recommended that the petition should be granted, subject to certain 

clarifications of petitioners' stated interests in the proceeding 

and of specific contentions. Applicants' answer urged that peti

tioners initially be required to submit verifications by the 

individuals named in the intervention petition stating that they 

have in fact authorized BPI and POWER to represent their interests 

in this proceeding. To support this request, applicants cited 

an instance In The Matter Of Wisconsin Electric Power Company, 

Docket No. 50-266 (Point Beach proceeding), in which an individual 

there named by the Sierra Club in its intervention request specif

ically requested that his name be withdrawn. (Sierra Club is not 

a petitioner in this proceeding.) In addition, applicants further 

suggested that an affidavit be required setting forth 
with particu

lority the basis for each contention in the joint peLition. The 

Regulatory Staff opposed this request, arguing that appropriate 

prehearing procedures would serve as a more 
useful and expeditious 

means of dealing properly with petitioners' contentions.  

Upon consideration of the filings, we conclude that a hearing 

on applicants' request for an operating license should be held, and 

that petitioners BPI and POWER should be admitted as intervenors,
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Accordingly, we have designated an Atomic Safety and Licensing 
Board 

to preside over this proceeding as of this date. Among other im

mediate responsibilities, we leave it to the Board to take whatever 

steps may be appropriate to narrow petitioners' contentions and 

specify the issues to be decided in the hearing.  

In issuing this Order, we wish to remind the Board and the 

parties that significant amendments to the Commission's Rules of 

Practice became effective on August 28, 1972, and that these amendments 

should be applied to this proceeding as appropriate when the context 

so indicates. Inter alia, these new regulations place increased 

emphasis on prehearing conferences as a tool in structuring and expe

diting hearings. We urge the parties to cooperate with the Board in 

making maximum use of the amended procedures to assure an effective, 

1/ 
orderly and efficient hearing process.-

In considering the pleadings to date, we have noted several 

references to the matter of Comey, et al. v. AEC, et al. (SD Ill., Civ.  

Action No. 72C 1744 ), involving BPI's and Mr. Comey's request 
for 

documents pursuant to the Freedom of Information Act. In this con

nection, we note our longstanding practice of permitting amendments 

to petitions to intervene for good cause shown. Unless special 

I/ 
- In reference to applicants' suggestion that the supporting affidavit 

requirement in 10 CFR § 2.714 should be applied to this proceeding, 

we agree with the staff that prehearing conferences would serve 
as a 

more useful and expeditious means to deal properly with petitioners 

contentions.



considerations dictate otherwise in specific circumstances, new 

information appearing in previously unavailable documents would 

generally constitute good cause for amendment, assuming of course 

that the request to amend is expeditiously presented and is other

wise proper. Such determinations rest in the sound discretion of 

the Licensing Board.  

A hearing notice implementing our determination is appended 

to this Memorandum and Order as Attachment "A". It is so ORDERED.  

By the Commission 

Paul C. Bender 
Secretary of the Commission

Dated: September 29, 1972



ATTACHMENT "A" 

UNITED STATES OF AMERICA 
ATOMIC ENERGY COMMISSION 

IN THE MATTER OF ) 

WISCONSIN PUBLIC SERVICE CORPORATION ) 
WISCONSIN POWER AND LIGHT COMPANY ) 

AND ) DOCKET NO. 50-305 
MADISON GAS AND ELECTRIC COMPANY ) 

(Kewaunee Nuclear Power Plant) ) 

NOTICE OF HEARING ON A FACILITY OPERATING LICENSE 

Pursuant to the Atomic Energy Act of 1954, as amended (the Act), and 

the regulations in Title 10, Code of Federal Regulations, Part 50, 

"Licensing of Production and Utilization Facilities," and Part 2, 

"Rules of Practice," notice is hereby given that a hearing will be 

held at a time and place to be set in the future by an Atomic Safety 

and Licensing Board, to begin in or in the vicinity of Kewaunee County, 

Wisconsin, to consider the application filed under § 104 b. of the 

Act by the Wisconsin Public Service Corporation, Wisconsin Power and 

Lighl Company, and Madison Gas and Electric Company (applicants) for 

a facility operating license which would authorize the operation of 

the pressurized water reactor (the facility), identified as Kewaunee 

Nuclear Power Plant, at a steady-state power level up to a maximum of 

1,650 megawatts (thermal), at the applicants' site in Kewaunee 

County, Wisconsin.  

The hearing will be conducted by an Atomic Safety and Licensing Board
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(Board) designated by the Atomic Energy Commission (Commission) 

,isting of John B. Farmakides, Esq., (Chairman), Mr. Frederick J. Shon, 

and Dr. William E. Martin. Dr. Ernest 0. Salo has been designated as 

a technically qualified alternate, and Hugh K. Clark, Esq., has been 

designated as an alternate qualified in the conduct of administrative 

proceedings.  

Corstruction of the facility was authorized by Provisional Construction 

Permit No. CPPR-50, issued by the Commission on August 6, 1968, 

following a public hearing.  

A notice of consideration of issuance of an operating license for the 

facility was published on June 22, 1972 (37 F.R. 12337). The notice 

provided that, within 30 days from the date of publication, any per

,on whose intercsL may be affected by the issuance of a I iccuse could 

file a petition for leave to intervene in accordance with the require

ments of 10 CFR Part 2, "Rules of Practice". A joint petition for 

leave to intervene was thereafter filed by Businessmen for the Public 

Interest and Protect Our Wisconsin Environmental Resources. Answers 

to these petitions were filed by the applicants and by the Atomic 

Energy Commission's Regulatory Staff.  

As set forth in a Memorandum and Order on this matter dated September 29, 

1972, the Commission has determined that a public hearing will be held 

and that petitioners Businessmen for the Public Interest and Protect
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Our Wisconsin Environmental Resources should be admitted as parties 

to the proceeding. The Commission further directed the Licensing 

Board to take whatever action it considered necessary to enable it 

to narrow the petitioners' contentions and specify the issues to 

be considered during the hearing.  

A special prehearing conference will be held by the Board, at a date 

and place to be set by it, to consider pertinent matters in accordance 

with the Commission's "Rules of Practice", 10 CFR Part 2. The date 

and place of any further prehearing conferences, and of the hearing 

itself, will be set by the Board at or after the special prehearing 

conference. Notices as to the dates and places of the special pre

hearing conference and the hearing will be published in the Federal 

Register.  

Depending on the resolution of the issues specified by the Licensing 

Board, authorization for issuance of the license may be granted or 

denied, or the license may be authorized as appropriately conditioned.  

An operating license would be issued only after appropriate findings 

are made by the Director of Regulation on the matters set forth below 

which are not embraced by the Board's decision (and upon compliance 

with the applicable provisions of Appendix D to 10 CFR Part 50, 

dealt with hereinafter):



I. WJh c-o~ie;1 rIict ion of thic f)ci I i ty li.hw u~Icilt kJI-, 

c:orF,.1ipc. c ii in c~Ir'Ibty wit1h1 the CogI IL *Z-t ion1 PC.I-1ifl t i'nd -CA 

1p 1 1 Ci c i ( n , a s zamcided ,t he- prov i sion . of t I c Act , aild th I 

I- U~ I ! 0Pd r-CCqUlat ions of the Commis~s in.  

2. Ufhct her ti - f a c iIit y will operate. in confo;wmity with t.he 

app]1 i cat ion , as arimhded , t hc provion c IOl f the-Act , and the, 

rules and reCjulat ions of the Coi:;missiot 

3. Whet her there is reason51able EISSUro0-ice i ) tlia t the acI i v ih: 

antlir 1;~cIby t hc opera ti ng li cernse car. 1hu conCIUC . d wit I ot' t 

culd~iigr i rI19 the hecalth and safety) of the pubIIic, ZMnd ( ii ) thlt 

5sich aCt lvI t ic!. will b~e condulCtcd: in coaplilance w-ii h th, e, i

Ilat i o Is o f tOWt Uumfl s son.  

Ij, WhetLher t hi appl i cajit i s t cbn ica IIy and f i iic iii IIy quali i f i d 

to en,,jz(Je in the act iv ities author 1i zed by t he opera )t Iin I i cclife 

it acco rdaonce wit h the regula~t ions of the Comimiis~siori 

5.Whether the appl icabl e prov i!-ions of 10 C1.1 Poarl 1/10, 

'Flitianc io1 Protect ion Requ iremnents and I nderii ity tAqrer:

ments ' of the. Commission's reg lot ions. have been sy i flch.  

6.Whothier the. iS.';uolrice of the I icrise villI bce imirilical to the~ 

coimimOn def--nfe and security or to the h al tIh ;-rtd safety of ~I: 

pub Ii c.  

I h. o Ilo s' - i': eulo oi for tuGip ;ml tn'i l 1
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licensing proceedings of the National Environmental Policy Act of 

1969 (NEPA). Appendix D to 10 CFR Part 50. The instant proceeding 

is covered by Section C of said Appendix D, which sets forth pro

cedures applicabli to review of environmental considerations for 

production and utilization facilities for which construction permits 

were issued prior' to January 1, 1970.  

The application for the facility operating license and other documents 

pertinent to the matters under consideration, including the transcripts 

of the prehearing' conference and of the hearing, have or will be placed 

in the Commission's Public Document Room, 1717 H Street, N.W., Washington, 

D.C., where they uill be available for inspection by members of the 

public. Copies of those docments will also be made available at the 

Kewaunee Public Library, 314 Milwaukee Street, Kewaunee, Wisconsin, 

for inspection by members of the public. Copies of the applicants' 

supplemental envi onmental report dated November 8, 1971; the 

Commission's draft detailed statement of environmental considerations 

pursuant to 10 CF Part 50; the report cf the Advisory Committee on 

Reactor Safeguards on the application for a facility operating license 

for the Kewaunee facility; the Commission's final detailed statement 

of environmental considerations pursuant to 10 CFR Part 50, Appendix 

D; the safety evaluation prepared by the Division of Reactor Licensing; 

and the proposed facility operating license, when available
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~iril t t~: et 1of -upply, may be obiAni'ed by 11;--.tB..  

ti I~o of tc, )i 1V i s i on o f I te ac tor L i ceps in cj , U'. S A t 1.: c FI U I 

Comm st~i oli , ig cton ,D. C. , 2054i5.  

Any pcV2o I%0a vvs~ ; slicts to make an oral or wr i tten s ta tcT.2,n t in th is p ro

cr~di 'qsettIinti .or I- his pos it ion on. tie i SSOtC:S fv.c~r;i f cd, but who h :;s 

n ot f i I (I c i the liv a pet:i tion for lecave to in te rvetic or a request for a 

hea~ring as noted cbiovc , iiay request pe rmi ss ion t~o iinake a limi ted appcarauice 

puir! uzint to the provi si ons of 10 CFR C 2,715 of the Conlral ss ion' s "11111 es 

Of P ract i ce.* L i mn . tec appea rances will 6e permni tted at the t irlile of,, the1 

1-iciii-i nig in thic li scretion of thte Hoard, within such liiits and oni such 

conid it i orsi; s may be f ixed by the Board. Pc rsoiis csi r iny tc make a 

l iited ap ariicarc rq ijcrL t to) I nfo i ii the e rtt: ' of I-icCni1~ .I..  

Uni!,:.d States Atomic rncrg~y Commiss ion, Wanshi ngton, P).C. , 20!;115, not 

l atc.r than thi rty (30) dlays from the date of publication .of thi s noticce 

iii the Fcle ra 1 Rc-cjiste r. A person pormi ttcdl to ma~ke a i'mni tedc appea raticec 

dloes not become~ a party, but may state his position and raise cqu es t .  

which lie would like to have answered to the extent that the que'stionsIF 

arc within the scopec of the hearing as speci-ficd in the issiues set out 

aliovt: . A mwtiibr of' the pit[) I c does not have the righ t to part :iipat e 

tiniltss! he lhas been grantcd tihe righit to Intervene as a party or the. i -iL 

of I imi ted appea rance.  

An .'~.erto this notice, pursuant to the provisions of 10 CFR E .7! olf 

C~ :1 '-..iuriS 'Y chs f Przactice ,~ must bi-- i c-d by t::r. er c
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proceeding (other than the Regulatory Staff) not later than twenty (20) 

days from the date of publication of this notice in the Federal Register.  

Papers required to be filed In this proceeding may be filed by mail or 

telegram addressed to the Secretary of the Commission, United States 

Atomic Energy Commission, Washington, D.C., 20545, ATTENTION: Chief, 

Public Proceedings Branch, or may be filed by delivery to the Commission's 

Public Document Room, 1717 H Street, N.W., Washington, D.C.  

Pending further order of the Board, parties are required to file, pur

suant to the provisilons of 10 CFR 9 2.708 of the Commission's "Rules of 

Practice," an original and twenty copies of each such paper with the 

Commission.  

With respect to this proceeding, the Commission has delegated to the 

Atomic Safety and Licensing Appeal Board the authority and the review 

function which wouldi otherwise be exercised and performed by the Commis

sion. The Commission has established the Appeal Board pursuant to-10 CFR 

9 2.785 of the Commission's "Rules of Practice," and has made the delega

tion pursuant to subparagraph (a)(1) of this section. The membership of 

the Appeal Board for this proceeding will be designated by the Commission 

in a subsequent notlice to be published in the Federal Register.  

UNiTED STATES ATOMIC ENERGY COMMISSION 

Paul C. Bender 
Secretary of the Commission 

Dated at Germantown, Maryland 

this 29th day of Sept. 1972.


