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UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

---- ---------------------------------------------------

In the Matter of 

WISCONSIN PUBLIC SERVICE 

CORPORATION Docket No. 50-305 

WISCONSIN POWER & LIGHT 

COMPANY and 

MADISON GAS & ELECTRIC 
ANSWER TO 

COMPANY 
PETITION 

License No. DPR-43 

Kewaunee Nuclear Power 

Plant, Application to 

Modify Spent Fuel Pool 

and to Increase Spent 

Fuel Storage Capacity 73, 

--------------------------------------------------

. This Answer is filed on behalf of Wisconsin Public 

Service Corporation ("WPSC"), applicant in the above entitled 

matter in response to the April 24, 1978 submission of Sandra A.  

Bast. Although Ms. Bast's letter is signed as from Lakeshore 

Citizens for Safe Energy, it also 
purports to be submitted 

on behalf of Safe Haven, Limited. 
It is the position of WPSC 

that no hearing on the proposed application 
is necessary or 

desirable and, that for the reasons stated below, 
none should 

be held.  

Regarding the application of the 
Wisconsin Public 

Service Corporation for expansion 
of the Kewaunee Nuclear 

Plant's capacity for spent fuel storage 
filed on November 14, 

1977, the Commission published a Notice 
of Proposed Issuance



of Amendment to Facility Operating License in the FEDERAL 

REGISTER on December 30, 1977 (Citation No. 42 FR 65335).  

This Notice provided for a period of 30 days, ending .  

January 30, 1978, during which any interested person could 

request a hearing in accordance with the provisions of 

Section 2.714 of 10 CFR Part 2 of the Commission's regulations.  

The Commission received no requests during that 30-day 

period and, therefore appropriately, no hearing was scheduled.  

On April 24, 1978, Sandra A. Bast, on behalf of 

Lakeshore Citizens for Safe Energy, and apparently Safe Haven 

Limited, submitted to the Commission a letter petitioning 

for leave to intervene and requesting a hearing concerning 

the proposed expansion of spent fuel storage capacity at the 

Kewaunee Nuclear Power Plant. As recognized in her letter, 

such request is clearly untimely, coming nearly three months 

after the close of the 30-day period for filing such hearing 

requests. The only explanation for the lateness of the 

request is reference to a delayed NRC staff response to a 

January 16, 1978 letter from a Mrs. Wend (Jame) Schaefer, on 

behalf of Safe Haven, Limited, and an alleged failure to give 

proper notice in local newspapers.  

It should be noted that the January 16, 1978 letter 

upon which petitioners rely did not contain any request 
for 

a hearing. It merely asked that, if any hearings were to be 

held, Safe Haven be notified. Because no request for a
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hearing was received and no hearing was 
scheduled, no 

response to that portion of Mrs. 
Schaefer's letter was 

appropriate or necessary. Mrs. Schaefer confirmed this 

interpretation of her request in a March 2, 1978 letter in 

which. she noted that her prior request had only sought to 

be notified in the event hearings 
were in fact scheduled.  

A review of the further background 
of this matter 

discloses the above references 
in no way excuse the tardiness 

of the request and certainly fail 
to constitute the substantial 

showing of good cause required 
under NRC regulations, 10 C.F.R.  

§2.714(a). In November, 1977, Mrs. Schaefer 
was notified 

by letter from Edson Case, 
Acting Director, Office 

of Nuclear 

Reactor Regulation, of the imminence 
of HPSC's Kewaunee 

application. On January 11, 1978, before the expiration 
of 

the 30-day period established 
by the notice, a copy of the 

application was sent to Mrs. Schaefer. In addition, copies 

of all documents, correspondence, 
and notices were available 

at the Kewaunee Public Library 
public document room. All of 

these notices, of course, are in addition 
to the Federal 

Register publication. Thus, it is clear that the parties 

seeking to intervene had notice 
as to the pendency of this 

proceeding and that the 
action or inaction of the 

NRC staff 

did not impair their ability to 
protect their interest. They 

could have filed a timely request 
but failed to take the 

necessary steps so to do.

-3-



0 
Furthermore, the length of the delay in submitting 

a request is unexplained and inexplicable. On February 22, 

1978, the Public Service Commission of Wisconsin 
conducted 

a public meeting concerning the proposed expansion. This 

hearing had originally been scheduled for 
January 26-but 

was postponed due to a severe blizzard 
that day. At the 

February hearing, it was made clear that 
the deadline for 

requesting a hearing had passed. 
Yet, the proposed inter

venors failed to submit their request for over 
two more 

months--a period itself far longer than 
the 30 days permitted 

by the notice. Thus, even if for some reason the proposed 

intervenors are deemed to be excused 
from filing until after 

the February public meeting, it was 
incumbent upon them to 

respond without further delay. 
Again, there has been no 

satisfactory explanation for the delay. 
Because there has 

been no showing, much less the required substantial showing, 

of good cause, the request for 
a hearing must be denied under 

the Rules.  

Examination of the factors listed in 
NRC regulations 

also counsels against permitting a 
hearing to be scheduled at 

this late date. Factors (1) and (3) relate to the likelihood 

that the interests of the proposed 
intervenors will be 

otherwise protected or represented. 
The petition raises 

questions relating to environmental impact, safety, and 

cost of maintenance. Questions of cost are within the
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jurisdiction of and subject to review by the Public Service 

Commission of Wisconsin, which affords all interested persons 

ample opportunity to protect their 
interests. As to 

environment and safety features, two facts protect these 

would-be intervenors. First, the areas of inquiry raised 

by their petition have been anticipated 
by prior submissions 

by WPSC, including the Final Safety 
Analysis Report submitted 

prior to original approval of the plant, 
the materials sub

mitted with this application, and the materials 
and informa

tion supplied in response to specific 
questions of the NRC 

staff. Secondly; the detailed review process by the NRC 

and its staff shows that attention has 
been given to the 

problems which concern the petitioners. 
As indicated in the 

March 20, 1978 letter to United States Senator William 

Proxmire from William J. Dircks, Assistant 
Executive Director 

for Operations, the NRC and its staff are 
specifically 

aware of their obligations in reviewing the application.  

This detailed review process is more than adequate to protect 

the interests of the petitioners.  

WPSC is not attempting to avoid answering any 

legitimate inquiries about this project. But a lengthy, 

costly hearing which could only be 
duplicative of information 

already available would be a pointless 
gesture and not 

in the public interest.  

The second factor under §2.714(a) 
to be considered 

in deciding whether to grant a late filed petition is the
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extent to which participation by 
the petitioner will assist 

development of a sound record. As indicated above, the 

information sought by petitioner 
is largely already con

tained in the record by way of prior submissions. The 

petitioners have offered 
nothing by way of expertness 

or 

special factual information 
which can be expected to 

aid 

development of the record.  

The final factor under §2.714(a) 
is the extent to 

which participation will delay 
the proceeding. It is in 

this regard that petitioner's 
delay is most severely felt.  

Timely intervention by petitioners 
would have been unlikely 

to delay the application materially 
but scheduling a hearing 

now, more than four months 
after the notice was published, 

would seriously disrupt the 
decision making process (which 

has moved to an advanced stage 
since expiration of the 30-day 

period) and additionally 
would jeopardize WPSC's 

schedule of 

construction and could even 
result in an ultimate shut-down 

of the Kewaunee plant. In view of petitioners' unexplained 

delay and the protection of 
their interests in other ways, 

such untoward results are clearly unwarranted.  

As demonstrated by their detailed 
submission, 

petitioners in this case are not unsophisticated 
in the 

ways of regulation. If they are permitted to 
intervene and 

obtain a hearing at so advanced a stage in this proceeding,
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the rules regarding time for such filing would have to be 

ignored and might as well be stricken from NRC procedures.  

In conclusion, it is plain that petitioners, under 

the applicable statutes and rules have no right 
to a hearing.  

Because petitioners have failed to make any showing 
excusing 

their late filing, because of a lack of 
a substantial need 

for a hearing to protect their interests, and because 
of the 

dangerous threat to Kewaunee's continued operation, 
their 

request for a hearing should 
be denied.  

Respectfully submitted, 

FOLEY & LARDNER 

By --

Steven E. Keane 
Attorneys for Wisconsin Public 

Service Corporation 

OF COUNSEL: 

777 East Wisconsin Avenue 
Milwaukee, Wisconsin 53202 

(414) 271-2400
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AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 
) SS 

MILWAUKEE COUNTY ) 

Sylvia Block, being first duly sworn, on oath 

deposes and says that on the&-?, day of May, 1978, she 

served the attached Answer to Petition: 

Sandra A. Bast 
Lakeshore Citizens for Safe Energy 
1112 North 11th Street 
Manitowoc, Wisconsin 54220 

Mrs. Wend Schaefer 
Safe Haven, Limited 

624 Mayflower Avenue 
Sheboygan, Wisconsin 53081 

Victor Stello, Jr.  
Director, Division of. Operating Reactors 

United States Nuclear Regulatory Commission 

Washington, D. C. 20555 

Executive Legal Director 

United States Nuclear Regulatory Commission 

Washington, D. C. 20555 

by depositing in a United States mail box a true copy 
thereof, 

properly enclosed in a postpaid envelope addressed to the 

above persons at their above addresses.  

Subscribed and sworn to before me 

this day of May, 1978.  

Notary Public 
My Commission is permanent.


