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Nuclear Regulatory Commission:

Thank you for the opportunity to comment on the proposed rule text for revisions to 10 CFR Part 61-
relating to the disposal of unique waste streams, such as depleted uranium (DU). As the Nuclear
Regulatory Commission is aware, the Snake River Alliance has a direct interest in the outcome of this
rule-making process since we are facing the prospect of a uranium enrichment factory in eastern Idaho
that would produce depleted uranium hexafluoride. These comments are respectfully submitted on
behalf of our 1,100 members state-wide.

The lack of an adequate and/or complete rule regarding the disposal of DU could mean that waste
produced at the facility proposed in Idaho will be stored above the Snake River Plain Aquifer (the sole
source aquifer for over 250,000 people) indefinitely. We therefore have participated in this rule-making
process at relevant workshops and public meetings since 2009 and we have watched with interest and
dismay as the NRC has recommended near-surface disposal of depleted uranium after deconversion, in
spite of several scientifically sound objections to this recommendation. Below we have revisited a few
of our most critical concerns about the errors of recommending near-surface disposal in the proposed
rule and we have specifically addressed concerns regarding the language in the white-paper, "Part 61:
Site Specific Analyses for Demonstrating Compliance with Subpart C Performance Objectives."

Near Surface Disposal is Inadequate

As we emphasized in comments submitted in the fall of 2009, following a workshop on this topic in Salt
Lake City, the NRC has chosen the worst option for the disposal of depleted uranium. The NRC erred
when it decided to formulate guidelines for depleted uranium disposal in a low-level waste disposal
facility. That decision did not take into account the hundreds of thousands of years over which DU grows
more radioactive. Because LLW disposal requirements assume only a 100-year time in which the waste
remains a threat to public safety, the characteristics of DU clearly exceed the scope of LLW regulations.
Any adequate rule will necessarily:

* Require modeling that extends beyond 10,000 years in site assessment criteria.
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" Evaluate the potential impacts of climate change and geologic activity on any given disposal

site's viability.

* Acknowledge the potential inadequacy of any hard cover requirement for a near surface

disposal site given the potential for erosion over a time-frame when DU increases in

radioactivity and poses the greatest danger in its millionth year. The potential for erosion of a

hard cover must be addressed and reflected in any regulation.

* The NRC should focus on re-evaluating its decision that near-surface disposal is adequate for

depleted uranium disposal.

* The NRC should have fully evaluated the option of disposing of DU in a deep geologic repository.

While the NRC has stated it has evaluated this option it remains unclear why the NRC has

chosen near-surface disposal in spite of the many flaws with this approach.

The Proposed Rule Language is Vague and Confusing

While we recognize that some of the above concerns were addressed in the proposed rule language

regarding site-specific analysis performance objectives, the attempt to address these concerns remains

inadequate and near-surface disposal remains an inappropriate method for dealing with waste like DU.

The proposed rule language is the best example of why this is the case. The proposed language is

contradictory, vague and confusing mostly because it attempts to address concerns like those stated

above but does so without detail or recognition regarding the insurmountable limits that exist in

consideration of a near-surface disposal site.

* The proposed rule language is correct to attempt to establish "a maximum concentration of

radionuclides" that cannot be exceeded at the end of a 500-year period in order to limit

concentrations to levels that do not appear to threaten human health. However, we wonder

how these limits will be defined and if they will be adequate to account for a waste stream that

requires modeling beyond a 10,000-year time-frame.

* The proposed rule calls for an evaluation of radiological impacts for a 500-year time-frame and

simultaneously acknowledges that "long-lived waste" is waste that may peak in radioactivity

after 20,000 years. How is a 500-year time-frame analysis adequate to address the

characteristics of such a long-lived waste stream? How does the 500-year analysis inform and

come into conversation with an analysis that looks beyond 10,000 years to adequately evaluate

the risks posed by radioactive migration or exposure to an intruder? Moreover, how can a near-

surface disposal approach guarantee that a protective cover remains intact for time-periods

extending beyond 20,000 years? A deep geologic repository is the only solution that can account

for the long-lived characteristics of this waste stream.

" We concur with our colleagues at HEAL Utah and the Institute for Energy and Environmental

Research that TEDE calculations are not adequate for effectively determining maximum doses

for exposure to radionuclides and we encourage the NRC to evaluate doses to individual organs

rather than using TEDE in the proposed rule.



The proposed rule language is correct to recommend "enhanced controls" at particular disposal

facilities, but the rule is incorrect to assume that issues related to climatic change that could

affect the hydraulic and geologic characteristics of a given site could be sufficiently mitigated by

these "enhanced controls." For example, it is evident that the site near Clive, Utah, proposed as

a potential location for disposal of DU by Energy Solutions, faces climatic changes that would

eliminate it as an appropriate disposal location. It is unclear from the proposed rule language

that issues such as the extension of time-frames beyond 10,000 years will be adequately

addressed in site specific analyses.

Conclusion

The proposed rule language discussed here suffers from the quintessentially futile effort to fit a square

peg into a round hole. The reason that climatic issues, intruder protection, and hard-cover stability

cannot be adequately addressed in this proposed rule language is simply because the unique

characteristics of waste streams like DU cannot be accounted for in near-surface disposal. In lieu of

authoring a sufficient rule, at the very least, the NRC should acknowledge that certain sites have

characteristics that will not be appropriate for the disposal of DU and compose a rule that encompasses

specific and descriptive attributes that would rule out certain unsuitable disposal locations. Thank you

for your time and consideration of these comments.

Best,

Liz Woodruff

Snake River Alliance, Executive Director

lwoodruff@snakeriveralliance.org
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Hello,
Please accept the comments (attached and pasted below) on behalf of the Snake River Alliance. Please confirm that

these comments have been accepted.

Thank you,
Liz Woodruff
Executive Director
Snake River Alliance
350 N. 9th Street, Suite B10
Boise, ID 83702
Phone: (208) 344-9161
Fax: (208) 331-0885
Iwoodruff@snakeriveralliance.org
www.snakeriveralliance.org

June 16, 2011

To: Secretary, U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001
ATTN: Rulemakings and Adjudications Staff.
RE: 10 CFR Part 61, RIN 3150-AI92, [NRC-2011-0012]
Site-Specific Analyses for Demonstrating
Compliance with Subpart C Performance Objectives

Nuclear Regulatory Commission:
Thank you for the opportunity to comment on the proposed rule text for revisions to 10 CFR Part 61-relating to the

disposal of unique waste streams, such as depleted uranium (DU). As the Nuclear Regulatory Commission is aware, the
Snake River Alliance has a direct interest in the outcome of this rule-making process since we are facing the prospect of
a uranium enrichment factory in eastern Idaho that would produce depleted uranium hexafluoride. These comments are
respectfully submitted on behalf of our 1,100 members state-wide.

The lack of an adequate and/or complete rule regarding the disposal of DU could mean that waste produced at the
facility proposed in Idaho will be stored above the Snake River Plain Aquifer (the sole source aquifer for over 250,000
people) indefinitely. We therefore have participated in this rule-making process at relevant workshops and public
meetings since 2009 and we have watched with interest and dismay as the NRC has recommended near-surface disposal

of depleted uranium after deconversion, in spite of several scientifically sound objections to this recommendation.
Below we have revisited a few of our most critical concerns about the errors of recommending near-surface disposal in
the proposed rule and we have specifically addressed concerns regarding the language in the white-paper, "Part 61: Site
Specific Analyses for Demonstrating Compliance with Subpart C Performance Objectives."
Near Surface Disposal is Inadequate
As we emphasized in comments submitted in the fall of 2009, following a workshop on this topic in Salt Lake City, the
NRC has chosen the worst option for the disposal of depleted uranium. The NRC erred when it decided to formulate
guidelines for depleted uranium disposal in a low-level waste disposal facility. That decision did not take into account
the hundreds of thousands of years over which DU grows more radioactive. Because LLW disposal requirements assume



only a 100-year time in which the waste remains a threat to public safety, the characteristics of DU clearly exceed the

scope of LLW regulations. Any adequate rule will necessarily:
* Require modeling that extends beyond 10,000 years in site assessment criteria.

* Evaluate the potential impacts of climate change and geologic activity on any given disposal site's viability.

" Acknowledge the potential inadequacy of any hard cover requirement for a near surface disposal site given the

potential for erosion over a time-frame when DU increases in radioactivity and poses the greatest danger in its

millionth year. The potential for erosion of a hard cover must be addressed and reflected in any regulation.

* The NRC should focus on re-evaluating its decision that near-surface disposal is adequate for depleted uranium

disposal.

* The NRC should have fully evaluated the option of disposing of DU in a deep geologic repository. While the NRC

has stated it has evaluated this option it remains unclear why the NRC has chosen near-surface disposal in spite

of the many flaws with this approach.

The Proposed Rule Language is Vague and Confusing
While we recognize that some of the above concerns were addressed in the proposed rule language regarding site-.

specific analysis performance objectives, the attempt to address these concerns remains inadequate and near-surface
disposal remains an inappropriate method for dealing with waste like DU. The proposed rule language is the best
example of why this is the case. The proposed language is contradictory, vague and confusing mostly because it
attempts to address concerns like those stated above but does so without detail or recognition regarding the
insurmountable limits that exist in consideration of a near-surface disposal site.

* The proposed rule language is correct to attempt to establish "a maximum concentration of radionuclides" that

cannot be exceeded at the end of a 500-year period in order to limit concentrations to levels that do not appear

to threaten human health. However, we wonder how these limits will be defined and if they will be adequate to

account for a waste stream that requires modeling beyond a 10,000-year time-frame.

* The proposed rule calls for an evaluation of radiological impacts for a 500-year time-frame and simultaneously

acknowledges that "long-lived waste" is waste that may peak in radioactivity after 20,000 years. How is a 500-

year time-frame analysis adequate to address the characteristics of such a long-lived waste stream? How does

the 500-year analysis inform and come into conversation with an analysis that looks beyond 10,000 years to

adequately evaluate the risks posed by radioactive migration or exposure to an intruder? Moreover, how can a

near-surface disposal approach guarantee that a protective cover remains intact for time-periods extending

beyond 20,000 years? A deep geologic repository is the only solution that can account for the long-lived

characteristics of this waste stream.

* We concur with our colleagues at HEAL Utah and the Institute for Energy and Environmental Research that TEDE

calculations are not adequate for effectively determining maximum doses for exposure to radionuclides and we

encourage the NRC to evaluate doses to individual organs rather than using TEDE in the proposed rule.

" The proposed rule language is correct to recommend "enhanced controls" at particular disposal facilities, but

the rule is incorrect to assume that issues related to climatic change that could affect the hydraulic and geologic

characteristics of a given site could be sufficiently mitigated by these "enhanced controls." For example, it is

evident that the site near Clive, Utah, proposed as a potential location for disposal of DU by Energy Solutions,

faces climatic changes that would eliminate it as an appropriate disposal location. It is unclear from the

proposed rule language that issues such as the extension of time-frames beyond 10,000 years will be adequately

addressed in site specific analyses.
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Conclusion
The proposed rule language discussed here suffers from the quintessentially futile effort to fit a square peg into a round
hole. The reason that climatic issues, intruder protection, and hard-cover stability cannot be adequately addressed in this
proposed rule language is simply because the unique characteristics of waste streams like DU cannot be accounted for in
near-surface disposal. In lieu of authoring a sufficient rule, at the very least, the NRC should acknowledge that certain
sites have characteristics that will not be appropriate for the disposal of DU and compose a rule that encompasses
specific and descriptive attributes that would rule out certain unsuitable disposal locations. Thank you for your time and
consideration of these comments.

Best,
Liz Woodruff
Snake River Alliance, Executive Director
lwoodruff@snakeriveralliance.org
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