UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:
Thomas S. Moore, Chairman

Paul S. Ryerson
Richard E. Wardwell

In the Matter of Docket No. 63-001-HLW
U.S. DEPARTMENT OF ENERGY ASLBP No. 09-892-HLW-CAB04
(High Level Waste Repository) June 10, 2011

ORDER

(Regarding Use of LSN)

For the reasons explained in the Board’s order of June 9, 2011," the Licensing Support
Network (LSN) may cease being operational sometime before September 30, 2011 because of
fiscal year (FY) 2011 fiscal constraints. After any shutdown of the LSN, it could be some time
before documents would again be fully accessible electronically, assuming that the current
controversial FY 2012 budget is resolved in a manner directing continuation of the licensing
proceeding. Nonetheless, while the Board has issued a protective order to prevent potentially
unnecessary depositions from going forward at this time,? the Board believes that—if and when
discovery actively resumes—Phase | depositions should then commence without undue delay.

Accordingly, to the extent they have not already done so, the parties are directed to
make good faith efforts, in the ensuing weeks before the LSN is shut down, to take advantage
of their existing opportunity to access documents relevant to the depositions of previously—

identified Phase | Nevada safety contention witnesses (whether proffered by Nevada or DOE).

' See CAB Order (Granting in Part and Denying in Part Reconsideration Motion) (June 9, 2011)
(unpublished).

2 See CAB Order (Granting Motion for Protective Order) (May 20, 2011) (unpublished).
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Specifically, the Department of Energy, Nevada, and other parties who wish to participate in the
depositions of identified Phase | Nevada safety contention witnesses shall endeavor in good
faith to identify and take possession of documents from the LSN they may wish to use in
deposing such witnesses. Likewise, the parties defending such depositions shall endeavor in
good faith to identify and take possession of the documents from the LSN that must be indexed
for the benefit of other parties pursuant to 10 C.F.R. § 2.1019(i). Notwithstanding the provisions
of 10 C.F.R. § 2.1019(i)(1) concerning the timing of their disclosure, the parties defending
depositions shall circulate such document indices as soon as practicable, so there can be an
opportunity to confer and consult in good faith as to their adequacy while the LSN remains
operational.

In short, if and when the adjudicatory process actively resumes, the Board does not
expect that potential limitations on the initial performance of the LSN should constitute a blanket
excuse for deferring these depositions. There may, of course, be reasons why certain of these
depositions cannot proceed fairly and efficiently without the LSN, and—if and when necessary—
the Board will address such exceptions at the appropriate time.

It is so ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD
/RA/

Thomas S. Moore, Chairman
ADMINISTRATIVE JUDGE

/RA/

Paul S. Ryerson

ADMINISTRATIVE JUDGE
/RA/

Richard E. Wardwell
ADMINISTRATIVE JUDGE
Rockville, Maryland
June 10, 2011
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