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MINUTES: MANAGEMENT REVIEW BOARD MEETING OF April 22, 2011

These minutes are presented in the same general order as the items that were discussed in the
meeting. The attendees were as follows:

In person at U.S. Nuclear Regulatory Commission (NRC) Headquarters in Rockville, Maryland:

Michael Weber, MRB Chair, DEDO Scott Moore, MRB Member, FSME

Brad Jones, MRB Member, OGC Jim Luehman, FSME

Lisa Dimmick, FMSE Kathleen Schneider, FSME

Duncan White, FSME

By videoconference:

David Lew, MRB Member, Region | Randy Erickson, RIV

Rachel Browder, RIV Janine Katanic, RIV

By telephone:

Mike Snee, OAS Liaison, CO Aubrey Godwin, Arizona

Rusty Lundberg, Utah John Hultquist, Utah

Craig Jones, Utah

1. Convention. Ms. Lisa Dimmick convened the meeting at 1:00 p.m. She noted that this MRB
meeting was open to the public; however, no members of the public participated in this
meeting. She then transferred the lead to Mr. Michael Weber, Chair of the MRB.
Introductions of the attendees were conducted.

2. Periodic Meetings Discussions:

Periodic Meeting with the Utah Agreement State Program

Ms. Rachel Browder led the discussion of the results of the periodic meeting with Utah
(ADAMS Accession Number: ML103410319). The meeting was held in Salt Lake City, Utah
on November 4, 2010. Ms. Browder indicated that the last Integrated Materials Performance
Evaluation Program (IMPEP) review was conducted in June 2007 and the review team
recommended, and the MRB agreed that the Utah Agreement State Program be found
adequate to protect public health and safety, but needs improvement, and compatible with
NRC'’s program. The MRB requested a follow-up IMPEP review be conducted in a year to
focus on the two performance indicators found satisfactory, but needs improvement. The
follow-up review was conducted in July 2008. The review team found both indicators
(Technical Quality of Incident and Allegation Activities and Uranium Recovery Program)
satisfactory and closed the 2 recommendations opened during the 2007 review.

The Division’s strengths are attributed to well trained and stable workforce as well as the
availability of leadership and knowledge transition programs to staff; and, the development
and implementation of inspection modules in uranium recovery. The Division self identified
the transition Information Technology (IT) support staff to a State office as a weakness to the
program by anticipating reduced responsiveness in IT support. As a result, the Division has
some concerns about the implementation of Web Based Licensing (WBL). The Division is
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discussing the priority of WBL with its agency. The Division is appreciative of the support
provided by Region IV and the communication between NRC and the Division. There is
approximately one staff position for every 50 licensees. A new program director was named
in July 2010. The Division’s funding continues to come from the general fund fee-based
category for the Radioactive Materials section. Legislation passed in the FY10 General
Session amended the statutory disposal fee rates based on volume with annual flat fees to
fund the Low Level Waste and Uranium Recovery sections.

Concerning materials inspection, the Division uses more restrictive inspection criteria and
reported 12.4% in overdue inspections. The Division expects to meet NRC criteria during the
next IMPEP review.

The State is current on regulation amendments required for compatibility with the exception
of one amendment package. The amendment package was submitted to NRC and
comments were issued by the NRC. During the periodic, the Division indicated one of the
comments required further discussion with NRC. The comment related to Sealed Source
and Device authority. The comment was subsequently pulled back.

During the review period, the Division responded to several incidents and conducted two
reactive inspections. In both inspections, staff noted that the State Trooper who was the first
responded in both incidents had been trained by Division staff and demonstrated knowledge
of survey meter use and radiological hazard assessment.

At the time of the periodic, the Division had issued a DEQ Order requiring a licensee to
dispose of sources. The licensee did not comply and an order was issued by the State
District Court judge. At the time of the MRB, the license had complied with the order. Some
sources had been disposed and others were in process.

NRC staff recommended and the MRB agreed that the next IMPEP review should be held as
currently scheduled in FY 2011.

Periodic Meeting with the Arizona Agreement State Program

Mr. Randy Erickson led the discussion of the results of the periodic meeting with the Arizona
Agreement State Program (ADAMS Accession Number: ML110591128). The meeting was
held in Phoenix, Arizona on February 1, 2011. Mr. Erickson indicated that the last IMPEP
follow-up review was conducted March 29 —April 1, 2010, and the review team
recommended, and the MRB agreed, that the Arizona Agreement State Program be found
adequate to protect public health and safety, but needs improvement, and compatible with
NRC'’s program. The review team closed 8 of 10 recommendations and opened 2 new
recommendations. The MRB directed the period of Heighted Oversight to continue. The
Program has made progress on 2 of the 4 recommendations. The recommendations
regarding staffing and inspector accompaniments remain open.

The Program strengths are attributed to dedicated staff ensuring inspection and licensing
programs are being maintained despite staffing vacancies and budget shortfalls. At the time
of the periodic, there were no overdue inspections or licensing actions; there was one
overdue regulation; and three staff vacancies.

The Program reported they are not seriously behind on regulations. However upon further
review, the Program is behind on five regulations. The most overdue regulation was due in



2005. The Program reported that this regulation is in a regulation package that is being
prepared for submission to NRC in the near future.

The Program is appreciative of NRC’s support with training programs and funds. The
Program, however, would like the NRC to resume funding of the 5 week health physics
course.

At the time of the periodic, an acceptable Program Improvement Plan (PIP) had not been
submitted. However, NRC staff worked with the Program and by the time of the MRB, a PIP
was submitted and deemed acceptable by the NRC. The MRB agreed that the next IMPEP
review of the Arizona Agreement State Program should take place, as currently scheduled, in
Fiscal Year 2012. The MRB directed the Program to continue the period of Heighted
Oversight.

Comments. Ms. Dimmick restated the MRB’s decisions to maintain the next IMPEP reviews
for Utah and Arizona as currently scheduled in Fiscal Year 2011 and 2012, respectively.

Mr. David Lew requested that the minutes reflect a clarification to the Utah Periodic Meeting
Summary, “Response to Incidents and Allegations.” This section of the periodic states
Division staff “document and follow-up on allegations which are submitted in writing to the
Division.” This gives the impression that allegations submitted verbally are not followed. The
Division confirmed that allegations, written or verbal, are followed. If a verbal allegation is
received, the Division staff will ask the alleger for a written submission. If the alleger does not
provide a written submission, Division staff will submit a written allegation

Mr. David Lew noted that the status for some recommendations in the Arizona Periodic
Summary Report was summarized as “this recommendation should be verified and closed at
the next IMPEP review.” Stated in this way, the MRB feels this pre-supposes closure of the
recommendation. IMPEP project management indicated that FSME/MSSA is presently
revising the procedure for periodic meetings and is evaluating and proposing new language
to use in the periodic summary reports to describe the status of recommendations.

Precedents/Lessons Learned. Many Agreement State programs would like to see NRC
resume funding of the 5 week health physics. The MRB briefly discussed this issue during
the Arizona periodic summary review. The MRB commented that given NRC’s own budget
constraints, it is unlikely that NRC will resume funding of the 5 week course. NRC still funds
the 2 week health physics course. State programs need to look at alternatives to the 5 week
course.

Adjournment. The meeting was adjourned at 2:25 p.m.
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