
 
 

 
 
 

EGM 11-002 
 
 June 3, 2011 
 
MEMORANDUM TO:    William M. Dean, Regional Administrator, Region I 
 Victor M. McCree, Regional Administrator, Region II 
 Mark A. Satorius, Regional Administrator, Region III 
 Elmo E. Collins, Regional Administrator, Region IV 
 Michael R. Johnson, Director, Office of New Reactors 
 Eric J. Leeds, Director, Office of Nuclear Reactor Regulation 

Catherine Haney, Director, Office of Nuclear Material Safety 
   and Safeguards 

 Scott W. Moore, Acting Director, Office of Federal and State 
   Materials and Environmental Management Programs Materials 
James T. Wiggins, Director, Office of Nuclear Security 
   and Incident Response 

 
FROM: Roy P. Zimmerman, Director  /RA/ 
 Office of Enforcement 
 
SUBJECT: ENFORCEMENT GUIDANCE MEMORANDUM 11-002 

ENFORCEMENT DISCRETION FOR LICENSEE-IDENTIFIED 
VIOLATIONS AT POWER REACTOR CONSTRUCTION SITES 
PURSUANT TO TITLE 10 OF THE CODE OF FEDERAL 
REGULATIONS PART 52 

 
 
Purpose: 
 
The purpose of this Enforcement Guidance Memorandum (EGM) is to clarify the guidance for 
exercising enforcement discretion in dispositioning Severity Level IV (SL IV) licensee-identified1 
violations at power reactors that are under construction as non-cited violations (NCVs). 
 
Background: 
 
Most of the documented violations identified in the nuclear industry are of very low safety or 
security significance.  At operating reactor sites, these violations are usually associated with 
Green findings identified through the Reactor Oversight Process (ROP).  At other facilities,  
 
CONTACTS: Robert Summers, OE/EB  Carolyn Faria, OE/EB 
  (301) 415-1171   (301) 415-4050 
  robert.summers@nrc.gov  carolyn.faria-ocasio@nrc.gov

                                                
1  For the purpose of this memorandum, unless otherwise indiciated, the term “licensee” 
includes (1) holders of combined licenses issued pursuant to Title 10 of the Code of Federal 
Regulations (10 CFR) Part 52, (2) holders of limited work authorizations issued pursuant to 
10 CFR Part 50, and (3) holders of construction permits issued pursuant to 10 CFR Part 50. 
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including power reactor construction sites licensed under 10 CFR Part 52, they are assessed 
using the traditional enforcement process and documented as SL IV violations.  Provided the 
criteria in Section 2.3.2 of the 2010 NRC Enforcement Policy are met, the NRC will normally 
disposition SL IV violations and violations associated with Green ROP findings as NCVs.  NCVs 
are documented in inspection reports to establish public records of the violations, but are not 
cited in a formal Notice of Violation (NOV) and do not require written responses from licensees.  
However, as is the case for all violations, the licensee may dispute the NCV. 
 
Dispositioning violations in this manner does not eliminate the NRC's emphasis on compliance 
with requirements nor the importance of maintaining safety.  Licensees are still responsible for 
maintaining safety and compliance with the regulations and must take steps to address 
corrective actions for these violations.   
 
The use of NCVs as part of the enforcement process is predicated upon the completion or 
documented commitment to take effective corrective action.  For power reactor licensees, this 
means having in place an adequate corrective action program (CAP) that tracks identified 
issues until such are timely and effectively resolved.  As a result, the NRC Enforcement Policy 
currently mandates as a prerequisite that the CAP for reactor facilities under construction must 
have been demonstrated to be adequate in order for SL IV violations to be dispositioned as 
NCVs.  
 
Discussion:  
 
The two primary goals of the NRC’s enforcement program are as follows: 
 

• to emphasize the importance of compliance with regulatory requirements; and, 
  

• to encourage prompt identification and prompt, comprehensive correction of violations. 
 
Section 2.3.2 of the NRC Enforcement Policy, in part, achieves the second goal by providing 
discretion to issue NCVs to all NRC licensees under certain circumstances to encourage the 
regulated community to promptly identify and correct problems that would otherwise be 
assessed as SL IV violations of NRC requirements.  All licensees, other than power reactor 
licensees, are provided this discretion only if they initially identify the violation and then 
subsequently correct it, including taking actions to prevent recurrence.  Operating power reactor 
licensees are provided similar discretion, independent of who initially identifies the violation.  
This additional discretion authority reflects the fact that operating power reactor licensees, as 
opposed to the majority of other licensees, have in place robust corrective action programs 
whose function it is, in part, to address problem recurrence.   
 
Section 2.3.2.a of the NRC Enforcement Policy provides the criteria that must be met for 
dispositioning a violation as an NCV for power reactor licensees, including reactor facilities that 
are under construction.  The first NCV criterion states that a licensee must place the violation 
into its CAP to address recurrence.  Footnote 2 to this requirement states that, for reactor 
facilities under construction in accordance with 10 CFR Part 52, an NCV can be issued only if 
the licensee’s CAP has been demonstrated to be adequate. 
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A fundamental goal of the NRC’s oversight of new construction activities is to establish 
confidence that licensees (and their contractors) are detecting and correcting problems in a 
manner that ensures quality and safety are top priorities and that construction activities will be 
completed in a manner that ensures that each plant is constructed in accordance with the 
approved design.  A key premise of the NRC’s oversight process is that any weakness in a 
licensee’s CAP will manifest itself as performance issues identified through the NRC inspection 
program.  The NRC also wants to promote early identification of deficient conditions by 
licensees.  Therefore, the staff has determined that it may be acceptable to credit licensees for 
identifying certain violations and documenting and tracking corrective actions through their 
CAPs, even at an early stage when the licensees’ CAPs have not been demonstrated to be 
adequate.   
 
Action: 
 
To encourage prompt identification and prompt comprehensive correction of violations at reactor 
construction sites, the staff is authorized to disposition licensee-identified SL IV violations as 
NCVs prior to NRC’s determination that the licensee’s CAP has been demonstrated to be 
adequate.  However, the remaining criteria of Section 2.3.2.a of the NRC Enforcement Policy 
must be met and the licensee must correct or document its commitment to take specific actions 
to correct the violation within a reasonable time by the end of the NRC inspection activity, 
including both immediate corrective action and any necessary action(s) to prevent recurrence. 
 
The staff will continue to issue NOVs for NRC-identified SL IV violations for a reactor facility 
under construction until confirmation that the licensee’s CAP is demonstrated to be adequate.  
After a licensee’s CAP is demonstrated as adequate, disposition of SL IV violations will be in 
accordance with Section 2.3.2.a of the NRC Enforcement Policy.   
 
The staff will include the following information in the inspection report cover letter relative to 
issuance of licensee-identified NCVs: 
 

“Based on the results of this inspection, the NRC has (also) determined that (number) 
(additional) Severity Level IV violation(s) of NRC requirements occurred.  The(se) 
violation(s) was(were) licensee-identified and either corrected or corrective actions have 
been planned, including necessary actions to prevent recurrence.  The(se) violation(s) 
is(are) being treated as a Non-Cited Violation(s) (NCV(s)) consistent with Enforcement 
Guidance Memorandum (EGM) 11-002, “Enforcement Discretion for Licensee-Identified 
Violations at Power Reactor Construction Sites Pursuant to Title 10 of the Code of 
Federal Regulations Part 52” and Section 2.3.2 of the NRC Enforcement Policy.  The(se) 
NCV(s) is(are) described in the subject inspection report.  If you contest the violation(s) 
or significance of the(se) NCV(s), you should provide a response within 30 days of the 
date of this inspection report, with the basis for your denial, to the Nuclear Regulatory 
Commission, ATTN: Document Control Desk, Washington DC 20555-0001, with copies 
to: (1) the Regional Administrator, Region II; (2) the Director, Office of Enforcement, 
United States Nuclear Regulatory Commission, Washington, DC 20555-0001; and 
(3) (the Name of the NRC Resident Inspector) at  (Plant Name) facility.” 

 
Exercising discretion to issue NCVs in accordance with this EGM does not require the 
inspection office to obtain an enforcement action (EA) number.  However, if the staff determines 
that an NOV should be issued for a licensee-identified violation because the criteria in this EGM 
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or Section 2.3.2.a of the NRC Enforcement Policy are not otherwise met, then an EA number 
should be obtained to allow those cases to be identified when the discretion authorized in the 
EGM is not used. 
 
This EGM will remain in effect until this guidance is provided in a revision to the NRC 
Enforcement Policy.  
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