June 3, 2011

Thomas Gurdziel
9 Twin Orchard Drive
Oswego, NY 13126

Dear Mr. Gurdziel:

| am writing in response to your letter to the Executive Director for Operations, R. William
Borchardt dated March 19, 2011, that requested the classification of spent fuel storage and
handling facilities as safety related and the ongoing inspection of those facilities. Specifically,
you asked the U.S. Nuclear Regulatory Commission (NRC) staff to prepare the necessary
regulations, procedures, and guidance to immediately classify all spent fuel and associated
storage and handling facilities as safety related. You also asked the agency to subject these
facilities to immediate and continuing NRC inspection.

As you are aware, the Commission directed the NRC staff to conduct a methodical and
systematic review of NRC processes and regulations in light of the events in Japan to determine
whether the agency should make additional improvements to its regulatory system and make
recommendations to the Commission for its policy direction. Spent fuel storage safety is
explicitly included in this review. However, the agency already has a comprehensive set of
regulations and guidance related to spent fuel storage and handling operations and facilities.

Before discussing these regulations and guidance, | would like to first explain safety
classifications. Safety related structures and equipment are those structures and equipment
relied on to protect public health and safety from significant consequences. The NRC issues
regulations (i.e., Title 10 of the Code of Federal Regulations (10 CFR) 50.54(a) and Appendix B,
“Quiality Assurance Criteria for Nuclear Power Plants and Fuel Reprocessing Plants,” to

10 CFR Part 50, “Domestic Licensing of Production and Utilization Facilities”) that requires
reactor operating license holders to apply specific quality assurance measures to structures and
equipment classified as safety related. Similarly, 10 CFR Part 72, “Licensing Requirements for
the Independent Storage of Spent Nuclear Fuel and High-Level Radioactive Waste, and
Reactor-Related Greater Than Class C Waste,” requires independent spent fuel storage
installation (ISFSI) license holders to apply similar quality assurance measures to structures and
equipment classified as important to safety. In addition, the facility safety analysis reports
associated with operating reactor licenses designate certain equipment important to safety as
subject to many or all of the quality assurance measures applied to safety-related equipment.
These measures help to ensure that the structures and equipment classified as safety related or
important to safety would perform as intended during and following design-basis events. These
measures are the principal elements that distinguish safety-related structures and equipment
and those important to safety from other facility structures and equipment.

With regard to spent fuel storage and handling, structures and equipment have safety
classifications that reflect their importance to safety. Operating reactor structures and
equipment essential to keeping spent fuel covered with cooling water and maintaining a
substantial margin to criticality are classified as safety related. These structures and equipment
include the spent fuel pool structure, the spent fuel storage racks, the neutron-absorbing panels
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in the racks, and the spent fuel itself. Some fuel handling equipment, such as the equipment
used to refuel boiling-water reactors, is safety related. However, because the consequences of
fuel handling accidents and loss of spent fuel forced cooling events have been evaluated and
found to be acceptably small, other spent fuel storage and handling equipment may not be
classified as safety related. Nevertheless, much of this equipment, including the spent fuel cask
handling crane, is considered important to safety and, therefore, subject to enhanced quality
measures. Since 1975, NRC guidelines for enhanced safety cranes have specified the
implementation of select quality assurance measures in the design, construction, installation,
maintenance, and testing of these cranes. The spent fuel storage casks and essential
supporting equipment are classified as important to safety and subject to the quality assurance
requirements of 10 CFR Part 72.

Spent fuel storage and handling activities have been, and continue to be, subject to regular
inspection. The baseline inspection procedure (IP) for refueling, NRC IP 71111.20, “Refueling
and Other Outage Activities,” dated November 9, 2009 (Agencywide Documents Access and
Management System (ADAMS) Accession No. ML092090694), includes several elements for
the evaluation of fuel storage and handling safety. In addition, NRC IP 60854, “Preoperational
Testing of an ISFSI,” dated January 16, 2008 (ADAMS Accession No. ML073100468), and

IP 60855, “Operation of an ISFSI,” January 16, 2008 (ADAMS Accession No. ML073100489),
provide guidance for the inspection of spent fuel handling and storage cask loading and transfer
operations.

The NRC'’s inspection of Vermont Yankee Nuclear Power Station ISFSI preoperational activities
and the initial loading of spent fuel into the ISFSI facility encompassed the load handling event
you described in your letter. The inspectors documented their findings in NRC Inspection
Report 05000271/2008006 and 07200059/2008001, dated September 26, 2008 (ADAMS
Accession No. ML082740170). Section 6, “Crane Operation and Maintenance,” of this
inspection report described how the crane slowly lowered a loaded cask to the floor instead of
stopping the load as commanded by the crane operator. The inspectors identified a
performance deficiency related to crane maintenance that was not a violation of a regulatory
requirement. Nevertheless, the licensee entered the deficiency in its corrective action program.
This action is comparable to the action specified for a violation of a regulatory requirement
under the NRC Enforcement Policy, dated April 25, 2011 (ADAMS Accession

No. ML093480037). Consistent with Section 2.2.3 of the NRC Enforcement Policy, violations
identified through the NRC Operating Reactor Assessment Program are not normally subject to
civil penalties.
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The NRC continues to believe that U.S. nuclear power plants, including their spent fuel storage
facilities, are safe and continue to operate safely. However, based on the safety-significance of
the structures and equipment involved in fuel storage and handling, the NRC staff considers the
existing classification and quality assurance measures applied to the structures and equipment
provide an appropriate level of safety. Nevertheless, the NRC staff will consider lessons
learned from the events in Japan to enhance our existing regulatory processes. The NRC
values your feedback regarding the spent nuclear fuel storage and handling issues.

Sincerely,

/RA William Ruland for/

Eric J. Leeds, Director
Office of Nuclear Reactor Regulation



T. Gurdziel -3-

The NRC continues to believe that U.S. nuclear power plants, including their spent fuel storage
facilities, are safe and continue to operate safely. However, based on the safety-significance of
the structures and equipment involved in fuel storage and handling, the NRC staff considers the
existing classification and quality assurance measures applied to the structures and equipment
provide an appropriate level of safety. Nevertheless, the NRC staff will consider lessons
learned from the events in Japan to enhance our existing regulatory processes. The NRC
values your feedback regarding the spent nuclear fuel storage and handling issues.

Sincerely,
/RA William Ruland for/

Eric J. Leeds, Director
Office of Nuclear Reactor Regulation

DISTRIBUTION: G20110238/ EDATS: OEDO-2011-0247

RidsNrrDss RidsRgn1MailCenter RidsNrrMailCenter RidsEdoMailCenter
RidsNsirMailCenter RidsNmssMailCenter RidsNrrOd RidsOgcMailCenter
RidsOipMailCenter  RidsFsmeMailCenter
*via email
Package: ML111450113 Incoming: ML110940170 Response: ML111450023
OFFICE | NRR/DSS/SBPB | NRR/DSS/SBPB | NMSS/SFST/RIOB* RI *
NAME | SJones GCasto EBenner RLorson
DATE 05/31/11 05/25/11 05/31/11 05/27/11
OFFICE | Tech Editor * NRR/DSS:D NRR:D
NAME JDougherty SBahadur ELeeds (WRuland for)
DATE 05/31/11 05/31/11 06/03/11

OFFICIAL RECORD COPY





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


