
 
 

June 21, 2011 
 
 
 
Ms. Patricia Gardner, Manager 
Bureau of Environmental Radiation 
Mail Code 25-01 
P.O. Box 420 
Trenton, NJ  08625-5400 
 
Dear Ms. Gardner: 
 
This is in response to your letter dated January 4, 2011, regarding the transportation of low-level 
radioactive waste and New Jersey’s interpretation of the requirements in Title 10 of the Code of 
Federal Regulations (10 CFR) Part 20 for waste and waste collectors.  New Jersey is not 
interpreting the regulations in the same manner as the U.S. Nuclear Regulatory Commission 
(NRC) and the other Agreement States.  I would like to offer the following discussion on 
pertinent requirements and acceptable practices for NRC licensee byproduct, source and 
special nuclear material waste shipments to clarify NRC’s position and implementation of 10 
CFR Part 20 and 71 requirements for licensed material (byproduct, source and special nuclear 
material) in response to your questions. 
 
• NRC transport regulations: 

o Under 10 CFR Part 71, NRC licensees are permitted to deliver licensed material to 
carriers for transport. 

 Part 71.17(a) specifies that “A general license is issued to any licensee of the 
Commission to deliver to a carrier for transport, licensed material in a package 
for which a license, certificate of compliance (CoC), or other approval has been 
issued by the NRC” (emphasis added).  

 Waste shipments from NRC byproduct material licensees tend to be low level 
and therefore may be exempt from the Part 71.17 general license requirement 
and certain other provisions of Part 71 [e.g., per Part 71.14(b)].  Notwithstanding 
exemption from the requirement for a Part 71 general license, paragraph 71.5(a) 
would still apply to waste shipments  and specifies that “each licensee 
who…delivers licensed material to a carrier for transport…shall comply with the 
applicable requirements of the DOT…”  (emphasis added). 

 
• NRC transport-related material license exemption regulations: 

o Under 10 CFR Part 30.13, common and contract carriers are specifically exempt from 
NRC’s material licensing requirements, and do not require a license, to the extent that 
they “transport or store material in the regular course of carriage for another or storage 
incident thereto.”  Although (unlicensed) common or contract carriers physically control 
byproduct material shipments temporarily during transport, carriers are not authorized to 
receive or possess NRC-licensed byproduct material under an NRC Part 30 license.  
Similar provisions are found in 10 CFR Part 40.12 for source material and 10 CFR Part 
70.12 for special nuclear material. 
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o Common or contract carriers do not “receive” or “possess” byproduct, source or special 
nuclear material in the process of transporting or storing licensed byproduct, source or 
special nuclear material.  Under NRC regulations in 10 CFR Parts 30, 40, and 70, the 
word “receiving” is used in conjunction with the transfer of byproduct, source and special 
nuclear materials from one licensee to another.  The licensee who originates the transfer 
maintains responsibility for the byproduct, source or special nuclear material until the 
transfer is complete.  The common or contract carrier provides the transport function but 
is not considered to have received the byproduct, source or special nuclear material.  
 

o   NRC is not aware of any information that indicates a need to license common and 
contract carriers to transport radioactive materials (including low-level waste) in order to 
further protect the public health and safety, and has no intent or plans to do so. 

 
o Byproduct, source and special nuclear material contained in waste is not excluded from 

the carrier exemption. 
 

• NRC material transfer regulations: 
o The transfer of NRC licensed byproduct material is a regulated activity [see in particular 

10 CFR Part 30.41(a), (b)(5), (c), and (d)].  Basically, an NRC licensee may only transfer 
possession of NRC licensed material to another licensee that is authorized to receive 
and possess it. 

 
In a waste shipment, under Part 30.41, an NRC licensee is transferring licensed 
byproduct material to a licensed waste facility, not to an unlicensed carrier or any other 
unlicensed third party.  The carrier simply enables the transfer by transporting the 
licensee’s byproduct material to the waste facility. 
 

• DOT hazardous material transportation communication regulations:  
o Title 49 of the Code of Federal Regulations (49 CFR) § 172.204(a) Shipper’s certification 

states “…each person who offers a hazardous material for transportation shall certify 
that the material is offered for transportation in accordance with this subchapter by 
printing (manually or mechanically) on the shipping paper containing the required 
shipping description the certification contained in paragraph (a)(1) of this section or the 
certification (declaration) containing the language contained in paragraph (a)(2) of this 
section.” 

 
o   49 CFR 172.204(a)(1) ‘‘This is to certify that the above-named materials are properly 

classified, described, packaged, marked and labeled, and are in proper condition for 
transportation according to the applicable regulations of the Department of 
Transportation.” 

 
o   49 CFR 172.204(d)  Signature.  “The certifications required by paragraph (a) or (c) of this 

section: (1) Must be legibly signed by a principal, officer, partner, or employee of the 
shipper or his agent.”   

 
o   Under 49 CFR 172.204, DOT holds the shipper and/or the agent responsible for 

compliance with DOT’s regulations. 
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NRC’s regulations do not prescribe a single, or preferred, method for low-level waste transfer in 
order to provide licensees with operational flexibility.  NRC licensees and other involved parties 
should understand, acknowledge, and clearly specify their respective roles and responsibilities 
in (mutually agreed) transfer and transport arrangements so as to avoid any misunderstandings 
or confusion.  Under Part 71, an NRC licensee delivers licensed material to a carrier for 
transport only.  The licensee retains possession of that material under its NRC license, and 
overall responsibility for that material (including during transport and any storage incident 
thereto), until the material has been received by another licensee authorized to possess the 
material. 
 
An NRC licensee may employ an agent to perform transport-related functions on its behalf, 
including signing the Shipper’s certification for the licensee’s shipment, but the licensee retains 
overall responsibility for the licensed material shipment, including the agent’s related activities 
until the transfer of material to another licensee has been completed.  The licensee should 
therefore assure that any agents it may employ are properly trained and certified in accordance 
with NRC and DOT regulations as discussed above.  Should a transport-related incident 
involving an NRC licensee’s low-level waste shipment occur, NRC would contact the licensee 
who had authorized possession of the material at the time of transport for related information, or 
for corrective action should any non-conformance or violation be identified, or for assistance 
should an emergency response situation exist. 
 
In example (a) and (b) of your letter, NRC would not require the transportation company, as 
contract or common carrier to be licensed. The licensee would be the pharmaceutical company.  
As described in example (c), there are no violations of NRC regulations in 10 CFR 
20.2001(b)(4) or Appendix G to 10 CFR 20, Definition of waste collector. 
 
I hope this addresses your concerns.  If you have any additional questions, please contact me 
at 301-415-2598. 

 
Sincerely, 
 
 
/RA/ 
 
A. Duncan White, Chief 
Agreement State Program Branch 
Division of Material Safety  
  and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs   

 
cc: Donna Janda, RSAO 
 Region I



P. Gardner -3- 
 
NRC’s regulations do not prescribe a single, or preferred, method for low-level waste transfer in 
order to provide licensees with operational flexibility.  NRC licensees and other involved parties 
should understand, acknowledge, and clearly specify their respective roles and responsibilities 
in (mutually agreed) transfer and transport arrangements so as to avoid any misunderstandings 
or confusion.  Under Part 71, an NRC licensee delivers licensed material to a carrier for 
transport only.  The licensee retains possession of that material under its NRC license, and 
overall responsibility for that material (including during transport and any storage incident 
thereto), until the material has been received by another licensee authorized to possess the 
material. 
 
An NRC licensee may employ an agent to perform transport-related functions on its behalf, 
including signing the Shipper’s certification for the licensee’s shipment, but the licensee retains 
overall responsibility for the licensed material shipment, including the agent’s related activities 
until the transfer of material to another licensee has been completed.  The licensee should 
therefore assure that any agents it may employ are properly trained and certified in accordance 
with NRC and DOT regulations as discussed above.  Should a transport-related incident 
involving an NRC licensee’s low-level waste shipment occur, NRC would contact the licensee 
who had authorized possession of the material at the time of transport for related information, or 
for corrective action should any non-conformance or violation be identified, or for assistance 
should an emergency response situation exist. 
 
In example (a) and (b) of your letter, NRC would not require the transportation company, as 
contract or common carrier to be licensed. The licensee would be the pharmaceutical company.  
As described in example (c), there are no violations of NRC regulations in 10 CFR 
20.2001(b)(4) or Appendix G to 10 CFR 20, Definition of waste collector. 
 
I hope this addresses your concerns.  If you have any additional questions, please contact me 
at 301-415-2598. 

 
Sincerely, 
 
 
/RA/ 
 
A. Duncan White, Chief 
Agreement State Program Branch 
Division of Material Safety  
  and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs   

 
cc: Donna Janda, RSAO 
 Region I 
 
 
 
DISTRIBUTION:   MBeardsley  RSAO  ASPB staff 
 

ML111430779 

OFFICE FSME/MSSA/ASPB NMSS/DSFST/RIOB OGC  FSME/MSSA/ASPB

NAME KSchneider EBenner MYoung/MW ADWhite 

DATE 5/24/11 5/31/11 6/17/11 6/21/11 

OFFICIAL RECORD COPY 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


