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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
Before the Commission 

 
 

In the Matter of     ) 
       ) Docket No. 52-037-COL  
UNION ELECTRIC COMPANY d/b/a AmerenUE )    
       )  
(Callaway Plant, Unit 2)    )  ASLBP No.  09-884-07-COL-BD01 
        
    

Ameren Missouri Response to Emergency Petition  
  

 Pursuant to the Commission’s Order of April 19, 2011, Applicant Union Electric 

Company d/b/a Ameren Missouri (“Ameren Missouri”)1 hereby  responds to and opposes the    

“Emergency Petition To Suspend All Pending Reactor Licensing Decisions And Related 

Rulemaking Decisions Pending Investigation Of Lessons Learned From Fukushima Daiichi 

Nuclear Power Station Accident,” flied on April 15, 2011 (as amended on April 18, 2011) (the 

“Petition”) in the above-captioned proceeding by the Missouri Coalition for the Environment and 

Missourians for Safe Energy (“MCE/MSE”).2 

 This docket involves an application (the “COLA”), submitted by Ameren Missouri on 

July 24, 2008, for a combined license to construct and operate a new nuclear plant at the site of 

Ameren Missouri’s Callaway Power Plant located in Callaway County, Missouri.  The Petition 

                                                 
1  As part of a corporate reorganization of Ameren Corporation, on October 1, 2010 Union Electric Company began 

doing business as “Ameren Missouri” and ceased using the fictitious name “AmerenUE”.  The Applicant will 
therefore use the name “Union Electric Company d/b/a Ameren Missouri” or “Ameren Missouri” in this and all 
future pleadings. 

2  On April 18, 2011, the Joint Intervenors filed an “Amendment and Errata to Emergency Petition to Suspend All 
Pending Reactor Licensing Decisions and Related Rulemaking Decisions Pending Investigation of Lessons 
Learned From Fukushima Daiichi Nuclear Power Station Accident.”  On April 20, 2011, the Joint Intervenors 
also submitted a Declaration of Dr. Arjun Makhijani in Support of Emergency Petition to Suspend all Pending 
Reactor Licensing Decisions and Relating Rulemaking Decisions Pending Investigation of Lessons Learned from 
Fukushima Daiichi Nuclear Power Station Accident.   



2 

asks the Nuclear Regulatory Commission (“Commission” or “NRC”) to take a two-page list of 

actions, including suspending decisions in Ameren Missouri’s COLA proceeding, “pending 

completion by the NRC’s Task Force to Conduct a Near-Term Evaluation of the Need for 

Agency Action (“Task Force”) following the Events in Japan of its investigation of the short-

term and long-term lessons of the Fukushima accident and the issuance of any proposed 

regulatory decisions and/or environmental analyses of those issues.”  Petition at 4-5. 

 For the reasons set forth in the Nuclear Energy Institute’s response in opposition to the 

Petition (“NEI’s Response”) that Ameren Missouri understands is being filed today with the 

Commission, Ameren Missouri urges the Commission to deny the Petition.  In addition to the 

arguments raised in NEI’s Response, the Petition must be denied in Ameren Missouri’s docket 

because there is no ongoing proceeding for the Commission to suspend.   

 On May 1, 2009, Ameren Missouri notified the Atomic Safety and Licensing Board 

(“Board”) that it was suspending its efforts to build a new nuclear plant in Missouri.3  On June 

23, 2009, Ameren Missouri requested that the NRC Staff suspend all activities relating to the 

COLA.4    On June 29, 2009, the NRC Staff agreed with Ameren Missouri’s request, notifying 

Ameren Missouri that the Staff “has suspended all review activities relating to the Callaway Unit 

2 COLA .”5   

 In addition, by a settlement (to which MCE/MSE is a party) approved by the Board on 

August 28, 2009, the contested portion of the hearing in this docket was terminated.6  Moreover, 

                                                 
3  AmerenUE’s Answer Opposing The Missouri Coalition for The Environment And Missourians For Safe Energy’s 

Petition to Intervene And Request For Hearing in Callaway Plant Unit 2 Combined Construction and Operating 
License Application (May 1, 2009). 

4  Letter From Adam C. Heflin, Senior Vice President and Chief Nuclear Officer, Ameren Missouri/Callaway Plant, 
to U.S. Nuclear Regulatory Commission  (June 23, 2009) at 1(ADAMS Accession No. ML091750988). 

5  Letter from David B. Matthews, Director, Division of New Reactor Licensing (NRC) to Adam C. Heflin (June 
29, 2009) at 1 (ADAMS Accession No. ML091750665). 

6  AmerenUE (Callaway Plant, Unit 2), LBP-09-23, 70 N.R.C. 659, 663 (2009). 
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under the settlement, if Ameren Missouri requests that the NRC Staff resume its review of the 

COLA, any party to the settlement – including MCE/MSE – would have an opportunity to 

intervene and propose new contentions that meet the Commission’s standards for admissible 

contentions, including any such contention arising out of the events at the Fukushima Daiichi 

Nuclear Power Station.7   

 Accordingly, for the reasons set forth in NEI’s Response, and given that (1) the Staff’s 

review of the COLA already has been suspended; (2) the contested portion of the hearing has 

been terminated by settlement agreement; and (3) if Ameren Missouri were to decide to 

reactivate the COLA in the future, the settlement permits MCE/MSE to intervene and propose 

new contentions, including contentions that may arise out of the events at the Fukushima Daiichi 

Nuclear Power Station, there is no need for the Commission – nor would it be appropriate – to 

grant the suspension requested by MCE/MSE in this proceeding.     

  

      Respectfully submitted, 

      /signed electronically by Michael G. Lepre/_____ 
      John H. O’Neill, Jr. 
      Michael G. Lepre 
      PILLSBURY WINTHROP SHAW PITTMAN LLP 
      2300 N Street, NW 
      Washington, DC  20037-1128 
      Telephone: (202) 663-8000 
      Facsimile: (202) 663-8007 
      E-mail: michael.lepre@pillsburylaw.com 
 

Counsel for Union Electric Company d/b/a Ameren Missouri 

                                                 
7  Id., Exhibit 1 at 2. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that, on this 2nd day of May 2011, a copy of the foregoing “Ameren Missouri 
Response to Emergency Petition” was provided to the Electronic Information Exchange for 
service upon the following persons: 
 
Judge G. Paul Bollwerk, III, Chair 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: gpb@nrc.gov  
 

Dr. Richard F. Cole 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: rfc1@nrc.gov  
 

Dr. Jeffrey D.E. Jeffries 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop - T-3 F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: jeffrey.jeffries@nrc.gov  
 

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC 20555-0001 
Attn: Rulemakings and Adjudications Staff 
Hearing Docket 
E-mail: secy@nrc.gov; 
hearingdocket@nrc.gov 
 



 

U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop - O-15 D21 
Washington, DC 20555-0001 
Kathryn Winsberg, Esq. 
Ann Hodgdon, Esq. 
Adam Gendelman, Esq. 
Jessica Bielecki, Esq. 
Sara Kirkwood, Esq. 
Joseph Gilman, Paralegal 
E-mail:  klw@nrc.gov; ann.hodgdon@nrc.gov; 
adam.gendelman@nrc.gov; jab2@nrc.gov; 
jsg1@nrc.gov; seb2@nrc.gov  
 

Missouri Public Service Commission 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65101 
Kevin A. Thompson, General Counsel 
Steven Dottheim, Deputy General Counsel 
E-mail: kevin.thompson@psc.mo.gov  
E-mail: steve.dottheim@psc.mo.gov 
 

Noranda Aluminum, Inc. 
Finnegan, Conrad & Peterson, L.C. 
428 E. Capitol Avenue, Suite 300 
Jefferson City, MO 65101 
David Woodsmall, Esq. 
E-mail: dwoodsmall@fcplaw.com 
 

Missouri Coalition for the Environment 
Great Rivers Environmental Law Center 
705 Olive St., Suite 614 
St. Louis, MO 63101-2208 
Henry B. Robertson, Esq. 
E-mail: hrobertson@greatriverslaw.org  

Noranda Aluminum, Inc. 
Brownstein Hyatt Farber Schreck, LLP 
410 17th Street, Suite 2200 
Denver, CO 80202-4432 
Hubert A. Farbes, Jr., Esq. 
John A. Helfrich 
E-mail: hfarbes@bhfs.com  
 

Missouri Office of the Public Counsel 
P.O. Box 2230  
Jefferson City, MO 65102 
Lewis Mills, Director 
E-mail: Lewis.mills@ded.mo.gov  

Missourians Against Higher Utility Rates 
Brownstein Hyatt Farber Schreck, LLP 
410 17th Street, Suite 2200 
Denver, CO 80202-4432 
Hubert A. Farbes, Jr., Esq. 
E-mail: hfarbes@bhfs.com 

 

 
      ___/signed electronically by Michael G. Lepre/___ 
      Michael G. Lepre 
      PILLSBURY WINTHROP SHAW PITTMAN LLP 
      2300 N Street, NW 
      Washington, DC  20037-1128 
      Telephone: (202) 663-8000 
      Facsimile: (202) 663-8007 
      E-mail: michael.lepre@pillsburylaw.com 
 

Counsel for Union Electric Company d/b/a Ameren Missouri 
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