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April 5, 2011

Reid Nelson, Director
Advisory Council on Historic Preservation
Office of Federal Agency Programs
1100 Pennsylvania Avenue NW, Suite 803
Old Post Office Building
Washington, DC 20004

re: Request for Council Participation in the Resolution of Adverse Effects to the Pumpkin Buttes
and Four Other Traditional Cultural Properties From the Nichols Ranch In-Situ Recovery Project
in Campbell and Johnson Counties, Wyoming (SHPO File # 0708RLC009)

Dear Mr. Reid:

Per 36 CFR § 800.6(a)(1)(ii) we are requesting that your office participate in consultation
concerning the resolution of adverse effects for the Nichols Ranch In-Situ Recovery (ISR)
Project in Campbell and Johnson Counties, Wyoming.

The Nichols Ranch ISR project is a proposed In-situ uranium recovery project located on the
flanks of the Pumpkin Buttes TCP (48CA268), in North Eastern Wyoming. As the lead federal
agency, the U.S. Nuclear Regulatory Commission (NRC) is currently working to develop a
Memorandum of Agreement (MOA) to develop and implement mitigation of the adverse effects
to the setting of 48CA268, and four other associated TCP's (48CA6148, 48CA6748, 48CA6751
and 48CA6753). Included in the consultation are the project proponents (Uranerz Energy
Corporation), our office, the U.S.D.A. Bureau of Land Management, the Cheyenne River Sioux
Tribe, the Crow Tribe, the Eastern Shoshone Tribe, the Fort Peck Assiniboine/Sioux Tribe, the
Northern Arapaho Tribe, the Northern Cheyenne Tribe, and the Oglala Sioux Tribe.

Our request for your participation is based on several factors, and directly related the Specific
criteria under which the Council is likely to enter the section 106 process set forth in 36 CFR §
800 Appendix A.c and are outlined below;

Criteria c(1) Has substantial impacts on important historic properties.

Historic Properties 48CA268, the Pumpkin Buttes TCP, and the four associated TCP's, are of
noteworthy importance due to the special place they hold in the traditions of a large number
of tribes. During the two meetings that have been held to discuss the MOA, it is apparent
that these resources are strikingly meaningful to the tribes. They have repeatedly requested
site visits in order to better identify and understand the impacts, which they feel is necessary
in order to adequately address and mitigate them
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Criteria c(2) Presents important questions of policy or interpretation.

During the two MOA meetings that have been held so far, it is obvious that the various
parties involved have widely divergent concepts of adequate, and appropriate, government to
government consultation between the NRC and the tribes. In fact the "procedural" nature of
Section 106 consultation appears to be overly stressed causing a detriment to the actual
consultation. We are also concerned with the NRC's continuing assertion that their statutory
authority limits their ability to adequately mitigate adverse effects they are licensing.

Criteria c(4) Presents issues of concern to Indian Tribes or Native Hawaiian organizations.

As noted above, the Tribes have expressed concern with the adverse effects to the TCP's, as
well as how the consultation, and in particular the government to government consultation
for this undertaking has, and is, being implemented.

We hope you will be able to accept this request to participate, as we feel that this process is at an
impasse until these issues have been adequately addressed. We look forward to working with
you on this project. Please refer to SHPO project #0708RLC009 on any future correspondence
regarding this undertaking. If you have any questions, please contact Richard L. Currit, Senior
Archaeologist at 307-777-5497 (rcurri astate.wv.us) or myself at 307-777-6311
(Hopkins(a uwyo. edu).

Sincerely,

Mary Hop ins
Wyoming State Historic Preservation Officer

Cc: Keith McConnell, Deputy Director, Decommissioning & Uranium Recovery Directorate,
USNRC
Larry W. Camper, Director, Division of Waste Management and Environmental
Protection, USNRC
Shawn Reese, Policy Director, Office of Governor Matt Mead
Tucker Fagan, Chief of Staff for Congressman Cynthia Lummis
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